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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Stephen Restarick 

NCTL case reference: 15533 

Date of determination: 28 April 2017 

Former employer: Maidstone Grammar School, Kent 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 28 April 2017 at 53 to 55 Butts Road, 

Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Stephen Restarick. 

The panel members were Mr Melvyn Kershaw (teacher panellist – in the chair), Mrs 

Alison Walsh (teacher panellist) and Mrs Mel Gunstone (lay panellist). 

The legal adviser to the panel was Ms Patricia D’Souza of Eversheds Sutherland 

(International) LLP. 

The presenting officer for the National College was Ms Holly Quirk of Browne Jacobson 

LLP solicitors. 

Mr Stephen Restarick was present and was represented by Mr Philip Dayle of No5 

Chambers. 

The hearing took place in public and was recorded. 
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B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 17 

February 2017. 

It was alleged that Mr Stephen Restarick was guilty of having been convicted of a 

relevant offence, in that: 

1. On 23 May 2016, in the Inner London Crown Court, he was convicted of the 

offence of Fraud by abuse of position contrary to s.1(2)(c) and s.4 Fraud Act 2006. 

He committed this offence between 21/01/2009 and 08/02/2014. He was 

subsequently sentenced to imprisonment for 18 months (wholly suspended for 18 

months), given an unpaid work requirement and was ordered to pay costs in the 

sum of £1,000.00 and compensation in the sum of £6,250.00. 

The statement of agreed facts reflects Mr Restarick admitting the facts of the allegation 

and admitting that this amounts to conviction at any time of a relevant criminal offence. 

This matter is therefore proceeding as an admitted case. 

C. Preliminary applications 

There were no preliminary applications. 

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents, which included: 

Section 1: Chronology – page 1 to 2 

Section 2: Notice of Proceedings and response – pages 3 to 13 

Section 3: National College’s documents – pages 14 to 20 

Section 4: Teacher documents – pages 21 to 24 

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 

Witnesses 

The panel heard oral evidence from Mr Restarick. 
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E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before it and have reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing.  

Mr Restarick was employed as head of Physical Education at Maidstone Grammar 

School (“the School”) between 1 September 2002 30 April 2014. Whilst employed at the 

School, in 2003 he formed the premier football school (“PFS”). Under the terms of a 

bursary, the School agreed to provide resources to Mr Restarick for the running of the 

PFS in return for a share of the proceeds. In 2009, Mr Restarick assumed full control of 

PFS. Concerns were raised when the School noticed there was a significant increase in 

the amount of paper used and photocopying carried out by Mr Restarick. The School 

commenced an investigation and it was discovered that Mr Restarick had been using 

School resources and funds for PFS equipment. Mr Restarick was convicted of an 

offence under the Fraud Act 2006 for abuse of position at the Inner London Crown Court 

on 23 May 2016. 

Findings of fact 

The panel’s findings of fact are as follows: 

The panel has found the following particulars of the allegation against you proven, for 

these reasons: 

1. On 23 May 2016, in the Inner London Crown Court, you were convicted of the 

offence of Fraud by abuse of position contrary to s.1(2)(c) and s.4 Fraud Act 

2006. You committed this offence between 21/01/2009 and 08/02/2014. You 

were subsequently sentenced to imprisonment for 18 months (wholly 

suspended for 18 months), given an unpaid work requirement and were 

ordered to pay costs in the sum of £1,000.00 and compensation in the sum 

of £6,250.00. 

The certificate of conviction states that Mr Restarick was convicted on 23 May 2016 in 

the Inner London Crown Court for an offence of fraud by abuse of position of trust. He 

was sentenced to 18 months imprisonment suspended for 18 months. He was ordered by 

the Court to carry out unpaid work of 200 hours, pay compensation in the sum of £6,250 

and pay prosecution costs in the sum of £1,000. 

The statement of agreed facts indicates that Mr Restarick admits that he used £6,250 of 

the School’s resources between 2009 – 2014 and used the School’s premises to store 

equipment. The statement of agreed facts also indicates that Mr Restarick accepts that 

he committed an act that constituted the elements of section 4 of the Fraud Act 2006. 
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The statement of agreed facts indicates that section 1(2) (c) of the Fraud Act states that a 

person is guilty of fraud if he is in breach of s4, fraud by abuse of position. Section 4 of 

the Fraud Act 2006 states: 

1) A person is in breach of this section if he- 

a. occupies a position in which he is expected to safeguard, or not to act 

against, the financial interests of another person,  

b. dishonestly abuses that position, and 

c. intends, by means of the abuse of that position –  

i. to make a gain for himself or another, or  

ii. to cause loss to another or to expose another to a risk of loss. 

As Mr Restarick admits the factual particulars of this allegation, he admits that his offence 

under s1 (2) (c) and s.4 of the Fraud Act 2006 related to the period 21 January 2009 to 8 

February 2014.  

This allegation is therefore found proven. 

Findings as to conviction of a relevant offence 

The panel is satisfied that the conduct of Mr Restarick in relation to the facts it has found 

proved, involved breaches of the Teachers’ Standards. The panel considers that by 

reference to Part Two, Mr Restarick is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school,… 

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach, and maintain high standards in their 

own attendance and punctuality. 

The panel considered that Mr Restarick’s actions which led to his conviction were 

relevant to teaching, working with children and working in an education setting. His 

conviction for fraud by abuse of position is not the exemplary behaviour expected of a 

role model for pupils. The panel considered that Mr Restarick has let down the School, 

his colleagues and pupils. Mr Restarick admitted this in his oral evidence.  

The panel did not consider that Mr Restarick’s actions had a potential impact on the 

safety or security of pupils or members of the public as his conviction related to improper 

use of school funds only.  

This is a case involving an offence involving fraud, which the Advice states is likely to be 

considered a relevant offence. However, the panel carefully considered Mr Restarick’s 

oral evidence before making a determination. 
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When questioned by the panel, Mr Restarick stated that in the future when handling 

school monies relating to football equipment he would obtain a contract in writing. His 

oral evidence was that he used his position as head of Physical Education to carry on 

buying football kit for the School which he kept on School premises. Mr Restarick 

admitted in oral evidence that this was the wrong thing to do as it was not his equipment 

to use and it was the School’s money that he used to order things for PFS.  

When questioned by the teacher’s representative, Mr Restarick admitted that many of the 

parents, colleagues and pupils he had worked with felt let down by his conduct and were 

confused by it. The “shock” he caused them is a difficult thing for him to accept.  

Further in his oral evidence, Mr Restarick stated that he felt “privileged” to have been 

given the opportunity to “right his wrongs” and continue to work in the profession he 

loves. When he left the School he went to work at another school almost immediately. It 

was Mr Restarick’s oral evidence that the headteacher of this school was prepared to 

take him on despite being aware, due to local press, of the allegations against him. In his 

oral evidence, Mr Restarick stated that the headteacher of this school believed he 

deserved a second chance. The initial role to which he was appointed to, was to cover 

maternity leave and through working hard, and demonstrating he was a trustworthy 

teacher, he was later appointed to a full time role at an academy in London.  

Further in his oral evidence, Mr Restarick stated that he wanted to demonstrate through 

his work in the profession that he could move on and regain the trust placed in him as a 

teacher. He stated that he was trusted by the headteacher of the academy in London to 

handle a £30,000 budget for performing arts and he felt very privileged to be trusted in 

this way.  

The panel has taken into account Mr Restarick’s written submissions in which he states 

that he regrets his actions and how he let down those for whom he was a role model. Mr 

Restarick also states within his written representations, that his performance and 

reputation as a teacher and leader was very good up until the events that led to his 

conviction. He has always been a hard worker, working during school holidays for the 

football school and building an exceptional PE department that was the “envy of 

neighbouring schools”. 

Mr Restarick states further, in his written representations, that he has sustained a 

successful teaching career with other employers as head of department, head of year, 

learning director and head of faculty and in 2016 he successfully completed the National 

Professional Qualification for Senior Leadership whilst employed at the London academy.  

The panel had regard to the reference from the former headteacher of this academy, 

included in the bundle, which states that Mr Restarick was open about the allegations he 

faced relating to his conduct at the School and he made an immediate and significant 

positive impact on the physical education department at the Academy. It was clear, to 

this headteacher, early on, that he was a talented leader. Mr Restarick was offered a full 
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time role as head of faculty which required him to line manage five departments and he 

took on two additional leadership roles (without additional pay). The headteacher  

considered that Mr Restarick performed both of these roles to a very high standard and 

that he went out of his way to help others. In addition, the headteacher of this academy 

did not believe that Mr Restarick’s conviction posed a threat to the academy and he 

considered Mr Restarick a trusted member of staff and respected colleague.  

Another reference from the executive headteacher of another school at which Mr 

Restarick taught, states that Mr Restarick worked hard and created the “best Sports Day” 

programme. He was well respected by others in the school, some of whom had worked 

with him previously at the School. This statement also indicates that Mr Restarick was 

“open and honest” in his dealings with the school and how he ran his soccer school in the 

holidays.  

When questioned by the presenting officer, Mr Restarick stated that in all of his last three 

roles within schools he made completely clear what happened to him and what he did. 

He did not try to “brush anything under the carpet”. He was very clear to each of the 

headteachers that interviewed him that he wished to “right his wrongs” and develop as a 

teacher. Each of the headteachers asked him about what had happened. He was aware 

that each of the headteachers obtained advice from the relevant local authority’s HR 

advisors and governors before he was appointed to each role.  

The panel did not consider that Mr Restarick’s behaviour would be likely to affect public 

confidence in the teaching profession if he were allowed to continue teaching. The panel 

considers that public confidence would be maintained particularly as Mr Restarick has 

received an appropriate sentence from the criminal courts and he has been employed by 

three subsequent schools. It appeared to the panel, based on the character evidence in 

the bundle, that each of the headteachers that employed him did not consider that the 

allegations pursued against him by the criminal courts should prevent him teaching. The 

panel considers each of the headteachers would not have employed Mr Restarick if they 

had believed his employment would adversely impact on public confidence in the 

profession and adversely impact on pupils and parents.  

The panel has noted that Mr Restarick’s behaviour has ultimately led to him receiving a 

sentence of imprisonment, albeit that it is suspended, which is indicative of the 

seriousness of the offence committed.  

Although the panel finds the evidence of Mr Restarick’s teaching proficiency to be of 

note, the panel has found the seriousness of the offending behaviour that led to the 

conviction is relevant to Mr Restarick’s ongoing suitability to teach. The panel considers 

that a finding that his conviction is a relevant offence is necessary to reaffirm clear 

standards of conduct so as to maintain public confidence in the teaching profession.  
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Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of a conviction of a relevant offence, it is necessary 

for the panel to go on to consider whether it would be appropriate to recommend the 

imposition of a prohibition order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have punitive effect.  

The panel has considered the particular public interest considerations set out in the 

Advice and having done so has found a number of them to be relevant in this case, 

namely: the maintenance of public confidence in the profession, declaring and upholding 

proper standards of conduct and the interest of retaining Mr Restarick in the profession. 

The panel considers that public confidence in the profession could be potentially 

weakened by the conduct found against Mr Restarick. 

The panel considered that there is also potentially a public interest consideration in 

declaring proper standards of conduct in the profession as the conduct found against Mr 

Restarick may be considered to be outside that which could reasonably be tolerated. 

The panel considered that there was a strong public interest consideration in retaining Mr 

Restarick in the profession, since no doubt has been cast upon his abilities as an 

educator and/or that he is able to make a valuable contribution to the profession. The 

panel was persuaded by the teacher representative’s submission that there has been 

significant public investment in Mr Restarick’s training as a teacher and his subsequent 

qualification for National Professional Qualification for Senior Leadership course.  

In view of the public interest considerations that may be present, the panel considered 

carefully whether or not it would be proportionate to impose a prohibition order taking into 

account the effect that this would have on Mr Restarick.  

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Restarick. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate, if certain behaviours of a teacher have been proven. In the list 

of such behaviours, those that may potentially be relevant in this case are:  

 serious departure from the personal and professional conduct elements of the 

Teachers’ Standards; 

 abuse of position or trust (particularly involving vulnerable pupils) or violation of the 

rights of pupils; 
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 The commission of a serious criminal offence, including those that resulted in a 

conviction or caution, paying particular attention to offences that are ‘relevant 

matters’ for the purposes of The Police Act 1997 and criminal record disclosures. 

The panel considered that Mr Restarick had, in his behaviour, departed from the personal 

and professional conduct elements of the Teacher’s Standards. However, the 

circumstances of the behaviour that led to his conviction, in the panel’s view, did not 

render his conviction a “serious” departure from the Teacher’s Standards due to the lack 

of clarity or written agreement regarding use of School funds for PFS equipment and 

photocopying. 

In addition, the panel considered that Mr Restarick did abuse his position of trust as a 

teacher, yet this did not involve vulnerable pupils or violation of rights of pupils. The panel 

also considered that Mr Restarick is not guilty of a serious criminal offence. Despite Mr 

Restarick being convicted of an offence of fraud by abuse of position, and having 

received a suspended custodial sentence, the panel noted that this is not a conviction of 

an offence included on a list of offences that would never be filtered from a Disclosure 

and Barring Service. This in the panel’s view did not render his conviction a “serious” 

offence in the context of the Advice. 

Even though there were behaviours that would point to a prohibition order being 

appropriate, the panel went on to consider whether or not there were sufficient mitigating 

factors to militate against a prohibition order being an appropriate and proportionate 

measure to impose, particularly taking into account the nature and severity of the 

behaviour in this case. The panel considered that there was no evidence that Mr 

Restarick’s actions were not deliberate. However, as stated above, his actions were 

undertaken within the context of a lack of clarity over the use of School funds for PFS 

equipment and expenses, and lack of a written agreement relating to this. There was no 

evidence that Mr Restarick was acting under duress.  

The panel accepts that Mr Restarick had a previous and subsequent good teaching 

history. The panel was struck that the character references included in the bundle, 

indicated that despite him being subject to criminal proceedings, “word of mouth” relating 

to Mr Restarick’s teaching capabilities and teaching history led him to successfully 

acquire three subsequent teaching roles.  

The panel has seen no evidence that indicates that Mr Restarick was previously subject 

to disciplinary proceedings or warnings. The presenting officer confirmed that there are 

no disciplinary orders imposed by the Secretary of State or any other relevant external 

body relating to Mr Restarick.  

In addition to the character statements referred to above, the panel had regard to a third 

statement from a previous college at which Mr Restarick is employed. This states that Mr 

Restarick was “honest from the outset” about his conviction and the headteacher did not 

consider that his conviction for fraud posed a threat to the students or the organisation. 
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This headteacher’s reference also states that in all other aspects, Mr Restarick’s 

employment history indicated that he was a “hardworking, ambitious practitioner with 

proven student progress and examination results”. This reference further indicates that 

observations of his teaching practice displayed that Mr Restarick formed excellent 

supportive relationships with both students and parents. He made positive contributions 

to the school and supported key teams within the school. He has good behaviour 

management skills and is very honest in identifying his own developmental needs as well 

as supporting others with theirs. Finally, this reference states that there have been no 

problems with Mr Restarick’s conduct and the college is very happy for him to continue 

his employment there. The headteacher considers that Mr Restarick is “driven” to never 

make the same mistake again.  

The panel first considered whether it would be proportionate to conclude this case with 

no recommendation of prohibition, considering whether the publication of the findings 

made by the panel is sufficient.  

In his oral evidence, Mr Restarick stated that he acknowledges that he made some 

wrong choices and he wishes he could “turn back the clock”. He regrets what happened 

and he has worked hard to “right these wrongs”. When questioned by the teacher’s 

representative, Mr Restarick stated that, at the time, he blamed the School’s bursar, as 

she was aware of the “time and hours” he had put into PFS over 11 years or more and 

the value of the income the School had achieved. He felt the bursar failed to 

acknowledge that the income PFS provided to the School far exceeded the value of the 

resources he expended without the appropriate authority. He realises now that this was 

arrogance and his inappropriate actions in expending School resources without authority 

were a manifestation of his arrogance. 

Further, in his oral evidence, Mr Restarick stated that the period since he left the School 

and continued to work in the profession, has enabled him to demonstrate to his family 

and children that he can learn from his mistakes and right his wrongs. He is determined 

to show his children that how you respond to your mistakes is what defines you.  

Further in his oral evidence, Mr Restarick stated that after he trained as a professional 

footballer, he began to undertake football coaching and that is when he discovered his 

“love” of working with pupils. He found he had a natural talent for working with children 

and it was at that point he looked into becoming a teacher. He had to undertake further 

studies at secondary and tertiary level before qualifying as a teacher. He does not regard 

teaching as a job.  

He also stated, in oral evidence, that he really enjoys working with challenging pupils. 

This, he believes, is his greatest skill. He believes he is able to get into the “mind-set” of 

these children. He believes working in a disaffected area is the most rewarding if he is 

able to change the lives of young people. It would be devastating for him if he was unable 

to do this.  
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When questioned, Mr Restarick stated in oral evidence, that being a teacher is a 

“massive position of trust”. He cannot think of many roles that require more trust and this 

is the quality that he has and he wants to ensure that people can continue to trust him.  

When asked by the presenting officer what his career ambitions may be, Mr Restarick 

was frank in his oral evidence. He was unsure whether his conviction would prevent him 

“rising up through the ranks”, but he could only hope that the strength he has shown in 

his recent teaching would be taken into account. He hopes that he could progress 

particularly in light of his National Professional Qualification for Senior Leadership 

qualification.  

The teacher’s representative submitted that Mr Restarick has a lot to offer the profession 

and pupils. The fact that Mr Restarick has been trusted by one headteacher with a 

significant financial budget is evidence that Mr Restarick is capable of remediation and 

indeed, has demonstrated this. The teacher’s representative submitted that Mr Restarick 

has shown great humility and regret over his actions. It was also submitted that Mr 

Restarick’s subsequent behaviour has shown a high standard of professionalism and 

ethical awareness.  

The panel considered that Mr Restarick has shown great insight into the 

inappropriateness of his previous actions. He stated, in oral evidence, that regardless of 

the fact that he was paying the School an income through PFS, this did not “wipe out” his 

wrong doing. He understands that using “someone else’s money” to purchase equipment 

was wrong under any circumstances. The panel found Mr Restarick to be a highly 

credible witness and the panel is confident that Mr Restarick would never repeat similar 

behaviour in the future.  

It was submitted by the teacher’s representative that a prohibition order would be 

disproportionate in the circumstances. The panel agreed. 

The panel was struck by Mr Restarick’s openness and desire to remain a teacher, in that 

it would be “too painful to imagine life without teaching, it’s in [his] blood”. He 

demonstrated a real sense of empathy towards pupils because of his own wrongdoings 

and having to “make them right”. The panel noted from Mr Restarick’s oral evidence that 

he is using his experiences of the criminal proceedings as a teaching tool to positively 

influence pupils’ behaviour. 

The panel is of the view that applying the standard of the ordinary intelligent citizen 

recommending no prohibition order is a proportionate and appropriate response. In the 

panel’s view, Mr Restarick’s conduct would not have a significant impact on public 

confidence in the profession or declaring and upholding standards of conduct. In light of 

the extensive positive evidence of Mr Restarick’s teaching capabilities and, the fact that 

three schools were content to employ him, in the knowledge of the allegations being 

pursued by the criminal courts, the panel determined that a recommendation for a 

prohibition order would not be appropriate in this case.  
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The panel considers that the publication of the adverse findings it has made is sufficient 

to send an appropriate message to Mr Restarick, as to the standards of behaviour that 

are not acceptable and meets the public interest requirement of declaring proper 

standards of the profession. 

The panel therefore considered that in this case, it would be disproportionate in all the 

circumstances to recommend a prohibition order. The panel therefore recommends no 

prohibition order is made in relation to Mr Restarick. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendation of the 

panel in respect of sanction. 

In considering this case I have given very careful attention to the advice that is published 

by the Secretary of State concerning the prohibition of teachers.  

In this case the panel has found the allegation proven and found that the proven facts 

amount to a relevant criminal conviction. The panel has made a recommendation to the 

Secretary of State that Mr Restarick should not be the subject of a prohibition order. 

In particular the panel has found that Mr Restarick is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school,… 

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach, and maintain high standards in their 

own attendance and punctuality. 

The panel considered that Mr Restarick’s actions which led to his conviction were 

relevant to teaching, working with children and working in an education setting. His 

conviction for fraud by abuse of position is not the exemplary behaviour expected of a 

role model for pupils. The panel considered that Mr Restarick has let down the School, 

his colleagues and pupils. Mr Restarick admitted this in his oral evidence.  

I have to determine whether the imposition of a prohibition order is proportionate and in 

the public interest. In considering that for this case I have considered the overall aim of a 

prohibition order which is to protect pupils and to maintain public confidence in the 

profession. I have considered the extent to which a prohibition order in this case would 

achieve that aim taking into account the impact that it will have on the individual teacher. 

I have also asked myself whether or not a less intrusive measure, such as the published 

finding of a relevant criminal conviction, would itself be sufficient to achieve the overall 

aim. I have to consider whether the consequences of such a publication are themselves 

sufficient. I have considered therefore whether or not prohibiting Mr Restarick, and the 

impact that will have on him, is proportionate. 
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In this case I have considered the extent to which a prohibition order would protect 

children. The panel has observed “it did not consider that Mr Restarick’s actions had a 

potential impact on the safety or security of pupils or members of the public as his 

conviction related to improper use of school funds only.” 

I have also taken into account the panel’s comments on insight which the panel sets out 

as follows, “Mr Restarick has shown great insight”. I have therefore given this element 

considerable weight in reaching my decision. 

I have gone on to consider the extent to which a prohibition order would maintain public 

confidence in the profession. The panel, “considers that public confidence in the 

profession could be potentially weakened by the conduct found against Mr Restarick.”  

In weighing these considerations I have had to consider the matter from the point of view 

of an “ordinary intelligent and well-informed citizen.” 

I have considered whether the publication of a finding of a relevant criminal conviction, in 

the absence of a prohibition order, can itself be regarded by such a person as being a 

proportionate response to the finding of a relevant conviction that has been found proven 

in this case.  

I have also considered the impact of a prohibition order on Mr Restarick himself. He has 

subsequently secured work teaching and the panel comment on the “extensive positive 

evidence of Mr Restarick’s teaching capabilities and, the fact that three schools were 

content to employ him.” 

A prohibition order would prevent Mr Restarick from continuing that work. A prohibition 

order would also clearly deprive the public of his contribution to the profession for the 

period that it is in force. 

For all of these reasons I have concluded that a decision not to impose a prohibition 

order is proportionate and in the public interest. A published finding of a relevant criminal 

conviction is itself a serious matter.  

 

Decision maker: Alan Meyrick   

Date: 11 May 2017 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


