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Professional conduct panel decision and reasons on behalf of the Secretary of 

State for Education 

Teacher:   Mr Philip Hurd  

NCTL case reference: 11209 

Date of determination: 2 September 2015 

Former employer: School in London 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 1 and 2 September 2015 at 53 to 55 

Butts Road, Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Philip Hurd in 

conjunction with the case of Mr Lambie-Nairn. 

The panel members were Mr Martin Greenslade (lay panellist – in the chair), Mr John 

Pemberton (teacher panellist) and Ms Bridget Evans (former teacher panellist). 

The legal adviser to the panel was Ms Patricia D’Souza of Eversheds LLP. 

The presenting officer for the National College was Mr Ian Perkins of Browne Jacobson 

LLP. 

Mr Hurd was present and was represented by Ms Eloise Power of Counsel. 

The hearing was recorded and took place in public in the main, but as reflected below, 

some parts of the hearing were conducted in private session. 
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B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 15 

October 2014. 

It was alleged that Mr Hurd was guilty of unacceptable professional conduct and/or 

conduct that may bring the profession into disrepute in that: 

Whilst employed as a headteacher at a School in London, he failed to ensure adequate 

supervision of a number of students in his care in respect to an educational trip abroad, 

in that he: 

1. Allowed a number of students to consume alcohol, whilst they were under the 

legal age limit; 

2. Allowed a member of staff to consume alcohol with a number of students whilst 

they were under the legal age limit; 

3. Failed to document an adequate risk assessment in respect to the trip in that: 

a. no written consideration was given to accommodation arrangements and 

the security of the house in which the students were staying; 

b. insufficient regard was given to the need to consider information about 

individual students when making the risk assessment; 

c. insufficient emphasis was placed on the need to brief students in respect to 

personal safety; 

4. Permitted his partner to remain on site without a Disclosure & Barring Service 

(DBS) check and did not document what safeguarding measures would be put in 

place to account for and mitigate this safeguarding risk; 

5. Failed to rigorously ensure that the students were checked in to the 

accommodation, for which he accepted a written warning from the School on 22 

October 2013; 

6. Failed to adequately ensure the supervision and safeguarding of students in his 

care, in that: 

a. Students were left unsupervised in a bar at night time despite knowing that 

they had been drinking spirits; 

b. Students were permitted to sleep on the ground floor of the accommodation 

providing them with easier access to leave the property without being 

detected; 
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c. Students were able to obtain access to keys to the accommodation whilst 

he was sleeping to enable them to leave the property. 

Mr Hurd submitted a signed statement of agreed and disputed facts at the hearing which 

indicated that he admitted the alleged facts relating to allegation 1, 2, 3(a), 5, 6(a) and 

6(c) whilst he disputes the facts relating to allegation 3(b), 3(c), 4, the stem of allegation 6 

and 6(b).  Mr Hurd does not admit that his actions amount to unacceptable professional 

conduct and/or conduct that may bring the profession into disrepute. 

C. Preliminary applications 

Prior to the hearing starting, the panel sought clarification as to whether Mr Hurd’s case 

was linked to that of Mr Lambie-Nairn. The presenting officer confirmed that both cases 

are based on the same factual circumstances.  The hearings for today have not been 

conjoined and they are jointly listed.  Mr Hurd has not seen the papers relating to Mr 

Lambie-Nairn’s case and on that basis the National College would prefer the panel to 

treat the cases as separate.  Mr Hurd’s representative does not seek for the two matters 

to be dealt with together.  The panel asked the presenting officer to confirm whether 

there is any prejudice to Mr Lambie-Nairn were the two matters be treated separately.  Mr 

Lambie-Nairn has confirmed to the presenting officer that he is happy for the hearing in 

his case to proceed in his absence and if he had any concern relating to this, the 

presenting officer submits, Mr Lambie-Nairn would have raised this previously. 

The panel, having accepted the submissions of the presenting officer, and the advice 

from the legal advisor, that there is no explicit reference in Mr Lambie-Nairn’s bundle that 

the cases are conjoined, the panel considered that Mr Lambie-Nairn would not be 

prejudiced by the matters proceeding on a separate basis and agreed that the matters 

are not conjoined.  The panel agreed to consider Mr Hurd’s case first. 

The panel has considered whether to exercise its discretion under paragraph 11 of the 

Teachers’ Disciplinary (England) Regulations 2012 (the “Regulations”) and paragraph 

4.57 of the Teacher Misconduct: Disciplinary Procedures for the Teaching Profession 

(the “Procedures”) to exclude the public from all of the hearing. This follows a request by 

Mr Hurd that the entirety of the hearing should be in private.   

[Redacted]  

In addition, Mr Hurd’s representative made submissions about Mr Hurd’s serious health 

conditions for which this hearing has been previously adjourned.  The incidents which led 

to these allegations was reported heavily in the media in Brazil and the UK. Mr Hurd’s 

partner as a Brazilian national would be adversely affected by further media coverage.   

Mr Hurd’s representative also made an application for Mr Hurd to be treated as a 

vulnerable witness due to his health conditions [redacted].  
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Finally, Mr Hurd’s representative indicated that the right to respect for private and family 

life under Article 8 of the European Convention of Human Rights is relevant.  This is not 

an absolute right and is qualified as there are derogations.  It was submitted that it is 

disproportionate for the public interest to supersede that of Mr Hurd.  The panel clarified 

that Mr Hurd also wished for his partner to be present in the hearing if the panel decided 

it should be heard in private. 

In addition, Mr Hurd’s representative also submitted that Mr Hurd signed an agreement 

with the School (which is confidential) and for this reason [redacted] it is submitted that it 

is appropriate for the name of the relevant school to be anonymised.   

The presenting officer indicated that the National College takes a neutral stance on the 

respective applications relating to the hearing proceeding in private, the requests for Mr 

Hurd to be treated as a vulnerable witness and for the name of the School to be 

anonymised. The presenting officer invited the panel to consider the evidence submitted 

relating to these applications.  

The panel has determined not to exercise its discretion under paragraph 11(3)(b) of the 

Regulations and each of the bullet points under paragraph 4.57 of the Procedures that 

the public should be excluded from the entirety of this hearing.  The panel has balanced 

the reasons why Mr Hurd has requested that the public be excluded against the 

competing reasons for which a public hearing is required.   

The panel has taken into account the general rule that hearings should be held in public 

and that this is generally desirable to maintain public confidence in the administration of 

these proceedings and also to maintain confidence in the teaching profession. The panel 

has noted that there are concerns about confidential matters relating to Mr Hurd’s health 

being placed in the public domain. The panel has taken account of two letters relating to 

medical appointments from a professional involved in the care of Mr Hurd.  The panel 

notes that any departure from the general rule has to be no greater than the extent 

reasonably necessary and that interference for a limited period of the hearing is 

preferable to a permanent exclusion of the public. The panel has therefore, considered 

whether there are any steps short of excluding the public that would serve the purpose of 

protecting the confidentiality of matters relating to Mr Hurd’s health, and considers that to 

the extent it becomes necessary during the course of the hearing to discuss such 

matters, the panel will exclude the public from that portion(s) of the hearing only.   

[Redacted] even if the panel did exclude the public from the entire hearing, the reasons 

for the panel’s decision on fact and whether those facts amount to unacceptable 

professional conduct and/or conduct which may bring the profession into disrepute, 

would be announced at the end of the hearing (which would then be in the public 
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domain).  The panel does not consider that any further protection could be provided to Mr 

Hurd by hearing the entirety of this matter in private.   

Even though the panel does not consider that this hearing should proceed in private in its 

entirety, the panel were happy to treat Mr Hurd as a vulnerable witness and considered it 

was fair and reasonable for Mr Hurd’s partner to be present as a witness supporter when 

the public hearing adjourned for a private session, if Mr Hurd’s health issues were raised 

in the hearing.  

The panel did not consider that Mr Hurd’s reasons for wishing the name of the relevant 

School to be anonymised in the hearing were reasonable and considered that it was not 

in the public interest for the School’s named to be anonymised during the hearing. 

However, the panel were content for the name of the School to be anonymised in the 

published decision. 

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology and anonymised pupil list – pages 1 to 5 

Section 2: Notice of Proceedings and Response – pages 6 to 17 

Section 3: Statement of Agreed / Disputed Facts – pages 18 to 21 

Section 4: NCTL documents – pages 22 to 56 

Section 5: Teacher documents – pages 57 to 78  

In addition, the panel agreed to accept the following (which were paginated as follows): 

 A signed statement of agreed and disputed facts which is virtually identical to the 

unsigned version in the bundle save for a minor amendment to paragraph 11 

which included the words “left to” now being italicised – to replace pages 18 to 21; 

Section 6 – additional documents – pages 79 to 195 

 Relevant case law (contained within a supplementary bundle) – pages 79 to 184; 

 Two medical letters – pages 185 to 186; 

 Email to Mr Hurd which relates to vetting and barring checks – page 187 to 188; 

 Photographic evidence of the relevant property – pages 189 to 195; 
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 An email from a medical professional – pages 196 and 197 

The panel members confirmed that they had read all of the documents in advance of the 

hearing save for the case law that Mr Hurd’s representative referred the panel to in the 

course of the hearing. 

Witnesses 

The panel heard oral evidence from Mr Hurd. 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before it and has reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing save for the supplementary case law admitted to the bundle at the hearing 

(which Mr Hurd’s representative referred the panel to in the course of the hearing).  

Mr Hurd had been employed at a School in London (“the School”) between 1990 and 

2013 as a teacher of English, Geography and Sport, and he was then promoted to head 

of secondary in 1993 and head of school in 1994. On 27 September 2013, Mr Hurd 

accompanied four 17 year old students with a colleague, Mr Van Lambie-Nairn, the group 

leader, on a school trip to Brazil.  During this trip the students were permitted to drink 

alcohol and return to their accommodation in Brazil unsupervised.  Mr Hurd received a 

formal written warning from the School on 22 October 2013. Following a preliminary 

investigation into Mr Hurd’s conduct Mr Hurd left the School. 

Findings of fact 

The panel’s findings of fact are as follows: 

The panel has found the following particulars of the allegations against you proven, for 

these reasons: 

Whilst employed as the head teacher at a School in London, you failed to ensure 

adequate supervision of a number of students in your care in respect to an 

educational trip abroad, in that you: 

1. Allowed a number of students to consume alcohol, whilst they were under the 

legal age limit; 

The allegation has been admitted by Mr Hurd in the statement of agreed and disputed 

facts and therefore is found proved. 
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2. Allowed a member of staff to consume alcohol with a number of students whilst 

they were under the legal age limit; 

The allegation has been admitted by Mr Hurd in the statement of agreed and disputed 

facts and therefore is found proved. 

3. Failed to document an adequate risk assessment in respect to the trip in that: 

In his oral evidence, Mr Hurd stated that assessment of risk is critical and on “Travel and 

Learn” trips this is an essential issue in his experience.  He wished students to acquire 

the most valuable, enriching experience and growth whilst minimising exposure relating 

to risk. At that time, Mr Hurd had not had any training in completing risk assessments.  Mr 

Hurd had more junior staff under him, such as the head of secondary and head of 

primary, who were responsible to ensure that risk assessments and safeguarding 

procedures were followed. For risk assessments for secondary school trips, the head of 

secondary and a member of the senior leadership team would need to approve these. 

Mr Lambie-Nairn completed the risk assessment for the Travel and Learn trip to Brazil 

and Mr Hurd believed that at least one member of the senior leadership had approved 

this.  

Mr Hurd stated he had seen the risk assessment included in the bundle prior to the trip, 

and a number of entries on the risk assessment were based on information Mr Hurd had 

provided to Mr Lambie-Nairn. 

In Mr Hurd’s view, a formal risk assessment process is an ongoing process from the 

conception of the trip. On trips involving small groups of students, the staff would talk to 

the students almost hourly about the risks to a person’s safety. As none of these students 

were native English speakers Mr Hurd would undertake “concept checking” with the 

students and get them to repeat back to him to check their understanding of what he had 

told them. In Mr Hurd’s view risk assessment is largely an oral exercise, because the 

risks apparent are constantly changing. 

Mr Lambie-Nairn conducted the pre-trip meeting for parents and relevant students.  It 

was pointed out by Mr Hurd that it was unusual that all four of the students on this trip 

were self-represented, as they lived independently from their families and so no parents 

were present. 

A file for each trip would be created which had the itinerary and further travel details and 

this file was given to a member of staff going on the trip and a copy was left for a person 

at the School who would be around who could be contacted in an emergency. On this 

occasion, the file was left with the School’s receptionist. 

On the trip to Brazil, Mr Lambie-Nairn was both the group leader (who constructed the 

trip, briefed the students and created the itinerary) and the administration manager (who 

completed all the relevant paperwork for the trip). Mr Hurd’s role for this Travel and Learn 
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trip to Brazil was to act as a “client” who was interviewed by the relevant students, about 

a marketing plan etc for his property – the house in which they were all staying.  Whilst 

Mr Lambie-Nairn ran the trip, Mr Hurd was responsible overall due to his seniority as 

head of school.  

In his oral evidence, Mr Hurd admitted that the written risk assessment did not address 

sleeping arrangements, the presence of Mr Hurd’s partner and did not address the risks 

related to the area. The risk assessment also did not refer to the number of security 

briefings held with the students.  

The presenting officer asked Mr Hurd whether he generally “improvised” risk 

assessments.  Mr Hurd’s response was that risk assessments were constant and 

ongoing.  There was a large element that was reactionary, however, Mr Hurd had been 

conducting Travel and Learn trips for some 25 years and he considered he had an innate 

ability to assess risk which may be why he is not as rigorous as completing formal risk 

assessments as he could be. He would insist on a more formal risk assessment in the 

future. On reflection, Mr Hurd admitted in oral evidence that the documented risk 

assessment for the trip to Brazil was not adequate. 

The Ofsted report included in the bundle at page 53, indicated that the risk assessment 

shown on page 52, did not properly address the full range of risks posed by the visit to 

Brazil.  Including “accommodation at the school Director’s private residence” where the 

school Director’s partner was also staying”. Accommodation arrangements are not 

referred to in the risk assessment, and little detail is given as to the planned activities. 

The risk assessment did not appear to be countersigned. No briefings, consent forms 

from parents, itinerary or supervision plans were available.” (Pages 53 and 54.)   

Mr Hurd further stated in his oral evidence, that a risk assessment cannot envisage every 

risk, and does not provide for the flexibility needed in practice.  

The panel considered that even though Mr Hurd did not produce the written risk 

assessment, he did contribute to the information contained within it and as head of 

school, having seen the document, he should have known that it was deficient.  On the 

balance of probabilities the stem of allegation 3 is therefore found proved. 

a. no written consideration was given to accommodation arrangements and the 

security of the house in which the students were staying; 

Mr Hurd admits in the statement of agreed and disputed facts that all assessments of risk 

were not written but were conducted orally on an ongoing basis with colleagues, 

depending upon when risks arose.  Mr Hurd acknowledges that no written consideration 

was given to accommodation arrangements and the security of the house in which the 

four students aged 17 were staying.  The panel regard Mr Hurd’s statements in the 

statement of agreed and disputed facts to be an admission of the facts of this allegation 

and therefore this allegation is found proved. 
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b. insufficient regard was given to the need to consider information about the 

individual students when making the risk assessment; 

This allegation is not admitted. In the School’s investigation report included in the bundle, 

Mr Hurd is recorded as stating that he was not aware of Student A’s family history or 

tendency of leaving accommodation when away from home, without permission. 

Mr Hurd stated in his oral evidence that he constantly discussed risks with Mr Lambie-

Nairn about the individual students on this trip and Mr Lambie-Nairn had not indicated to 

him during the trip whether there was any relevant prior history. 

In his personal statement included in the bundle, Mr Hurd states that he felt that he 

should have found out more relevant information about the students and their 

backgrounds prior to the trip.  He conceded he would do more when conducting such risk 

assessments in the future. 

On the balance of probabilities, the panel found this allegation proven. 

c. insufficient emphasis was placed on the need to brief students in respect to 

personal safety; 

This allegation is not admitted.  In the School investigation report, Mr Hurd is recorded as 

stating that the background to the Travel and Learn policy (under which the trip to Brazil 

was arranged) is based on safety and rules.  One of the main objectives of the trip was to 

build independence and self-confidence and to help students take responsibility for their 

actions.  Mr Hurd indicated that he had regular security briefings and “concept checks” 

with students.  

The minutes of Mr Lambie-Nairn’s meeting with the School on 8 October 2013 indicates 

that Mr Lambie-Nairn held a detailed pre-trip meeting with the students and Mr Hurd 

about three days before they left for Brazil.  In that meeting Mr Lambie-Nairn told the 

students to always keep their phone with them, not to separate and go off on their own 

and not to go to the sea on their own.   

In his written statement included in the bundle, Mr Hurd stated that during the first 

briefing at the accommodation, he also told the four students to stay in the house after 

curfew, never go anywhere alone, always tell or ask a teacher before going anywhere, to 

talk to Mr Lambie-Nairn or himself if they had concerns or worries and to never go into 

the sea except with him or Mr Lambie-Nairn.  Mr Hurd also stated in his oral evidence 

that this briefing was 45 minutes long. The next day, another security briefing was 

provided to the students when they went out for dinner. Mr Hurd also undertook a further 

security briefing before he left the students with Mr Lambie-Nairn after dinner in the bar 

situated close to the accommodation.  This briefing was about traffic and to never go 

anywhere alone.  A curfew of 11.30pm was set. This was an oral briefing and no formal 

written risk assessment was completed. 
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The panel considered that even if Mr Hurd had a number of oral “personal security” 

briefings with students, these were not documented at the time as being additional or 

supplemental to the written risk assessment included in the bundle.  Therefore there was 

a failure to document an adequate risk assessment. On the balance of probabilities, the 

panel found this allegation proven. 

5. Failed to rigorously ensure that the students were checked in to the 

accommodation, for which you accepted a written warning from the School on 

22 October 2013; 

In the statement of agreed and disputed facts, and in his oral evidence Mr Hurd admitted 

that he had failed to rigorously ensure that the students were checked into the 

accommodation after leaving the bar that was situated close to the accommodation. Mr 

Hurd accepted a written warning from the School in this regard on 22 October 2013 as he 

accepted his “checking in” of the students was not rigorous.  A copy of this written 

warning is included in the panel’s bundle.   

The panel found this allegation proven. 

6. Failed to adequately ensure the supervision and safeguarding of students in 

your care, in that: 

Mr Hurd accepts that there are things that could have been undertaken more rigorously 

although he does not admit that he failed to supervise and safeguard the students in his 

care. The panel’s finding in relation to the stem of allegation 6 is set out below after the 

findings of allegation 6(c). 

a. Students were left unsupervised in a bar at night time despite knowing that 

they had been drinking spirits; 

In the statement of agreed and disputed facts, Mr Hurd acknowledged that he became 

aware that the students had been left alone in the bar despite drinking spirits and he did 

not return to the bar to ensure the safe return of the students to the accommodation they 

were staying at.  In notes of a meeting with Mr Hurd on 17 October 2013, included in the 

bundle, Mr Hurd was very unhappy that the students had decided to drink spirits instead 

of just beer which he permitted.   

This allegation has been admitted and therefore is found proved. 

b. Students were permitted to sleep on the ground floor of the accommodation 

providing them with easier access to leave the property without being 

detected; 

The School’s investigation report reflects that Mr Lambie-Nairn stated that the four 

students slept on the ground floor of their accommodation. In Mr Hurd’s experience it was 
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not intrinsically unusual for students to be situated on the ground floor during a school 

trip. 

Mr Hurd indicated that he and Mr Lambie Nairn had originally thought that Mr Lambie-

Nairn should stay on the ground floor with the four students but it was decided that the 

students should stay together on the ground floor instead to allow them to develop 

independence. 

On other school trips, Mr Hurd indicated that all students generally were able to leave the 

property without being detected and if a 17 year old student wished to leave they 

generally could.  The student that did leave during the night, asked the other students to 

leave with him and they declined as they were aware of the rules. The keys to the 

property were not in a secure place yet they were not in an obvious place.  

The panel considered that with Mr Lambie-Nairn and Mr Hurd being located in the upper 

floors of the accommodation, on the balance of probabilities, this would make it easier for 

the students to leave the property without being detected.  All four students on the trip 

managed to exit the property without being detected. For these reasons the panel found 

this allegation proved. 

c. Students were able to obtain access to keys to the accommodation whilst 

you were sleeping to enable them to leave the property. 

It is admitted by Mr Hurd that one of the four students staying in the accommodation that 

he was responsible for supervising was able to obtain the keys to the property whilst he 

and Mr Lambie-Nairn slept. This allegation is admitted and is therefore found proved. 

Finding in relation to the stem of allegation 6 

The panel found that Mr Hurd had failed to take appropriate action once Mr Lambie-Nairn 

returned to the accommodation leaving the four students alone in the bar, when they had 

been drinking spirits. Then allowing two students who returned to the property before 

their curfew, to go out again, in the knowledge that they had already been drinking, was a 

serious error of judgement.  This led the panel to conclude that Mr Hurd had failed to 

adequately supervise and safeguard all four students who were in and around a bar in a 

foreign country late at night.  The panel therefore found the stem of allegation 6 and 6(a), 

(b) and (c) proven. 

The panel has found the following particulars of the allegations against you not proven, 

for these reasons: 

4. Permitted your partner to remain on site without a Disclosure & Barring Service 

(DBS) check and did not document what safeguarding measures would be put 

in place to account for and mitigate this safeguarding risk; 
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This is not an admitted allegation. Mr Hurd admits that he allowed his partner to stay in 

the accommodation with the students, but he does not accept that he should document 

safeguarding measures despite him being aware that it was not possible to obtain a DBS 

check for his partner who is a foreign national. 

In referring to the email to Mr Hurd about vetting and barring checks, when Mr Hurd’s 

partner first visited England Mr Hurd investigated the possibility for his partner to 

volunteer at the boarding house of the School. Mr Hurd enquired of the School’s HR 

Manager whether she could run a List 99/DBS check on him. Her records suggest this 

check took place on or around 2010. Mr Hurd was advised by the HR Manager that a 

DBS check on a Brazilian national would not reveal anything. 

The panel acknowledged that it was not possible for Mr Hurd to obtain a DBS check 

relating to his partner as a foreign national and it also acknowledged that prior to 

arranging the trip to Brazil, he discussed with the senior leadership team the students’ 

travel and accommodation arrangements. This would suggest that Mr Hurd considered it 

was not necessary for him to document any further safeguarding measures.  

On the balance of probabilities, the panel found such conduct was not unreasonable and 

therefore this allegation is not proven. 

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute  

Having found a number of the allegations to have been proven, the panel has gone on to 

consider whether the facts of those proven allegations amount to unacceptable 

professional conduct and/or conduct that may bring the profession into disrepute. 

In doing so, the panel has had regard to the document Teacher Misconduct: The 

Prohibition of Teachers, which the panel refers to as “the Advice”.  

The panel also had regard to Mr Hurd’s representative’s submissions on a recent case 

entitled Schodlok v GMC [2015].  In this case the Court of Appeal expressed “tentative 

views” that non-serious misconduct allegations found to be proved could not, in most 

cases, accumulate to a finding of serious misconduct.  However, the panel noted from 

the legal advisor’s advice that the Court commented that where there are a large number 

of findings of non-serious misconduct, particularly where they are of the same or similar 

misconduct, the position may be different. The possibility of considering non-serious 

misconduct allegations cumulatively for a very unusual case on very unusual facts should 

not be ruled out. 

In light of the Schodlok case, the panel considered that its findings relating to allegation 

1, 2, and 5 amounted to misconduct on the part of Mr Hurd, but was not serious 

misconduct.  
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The panel is satisfied that the conduct of Mr Hurd in relation to the facts found proven 

relating to allegations 3(a), 3(b), 3(c) and 6(a) involved breaches of the Teachers’ 

Standards. The panel considers that by reference to Part Two, Mr Hurd is in breach of 

the following standards: 

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by: 

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position; 

o having regard for the need to safeguard pupils’ well-being, in accordance with 

statutory provisions; 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel is satisfied that the conduct of Mr Hurd with regard to the facts relating to 

allegations 3(a), 3(b), 3(c) and 6(a) was serious misconduct due to the failure to 

document a fully comprehensive risk assessment which covered all the immediate and 

relevant risks associated with the trip to Brazil (including health, accommodation 

arrangements and full details of the personal safety or security briefings). Also, in 

addition, the decision to not take proactive action to retrieve the students from the bar 

when they had been left alone drinking alcohol in a foreign country was inappropriate. 

This represented an unacceptable level of risk to the students’ welfare and in the panel’s 

view, as stated above, was a failure to safeguard the students’ well-being. This was 

conduct which fell significantly short of the standards expected of the profession.  

The panel has also considered whether Mr Hurd’s conduct displayed behaviours 

associated with any of the offences listed on pages 8 and 9 of the Advice.  The panel has 

found that none of these offences are relevant. 

The panel notes that the allegations took place outside of the education setting as Mr 

Hurd accompanied four students on the trip to Brazil. The behaviour displayed by Mr 

Hurd affects the way he fulfils his teaching role or may lead to pupils being exposed to or 

influenced by his behaviour in a harmful way, given that he permitted the students to 

remain alone in the bar, and later go out again, after he had been advised that the 

students had consumed spirits instead of beer. 

Accordingly, the panel is satisfied that Mr Hurd is guilty of unacceptable professional 

conduct. 

The panel has taken into account how the teaching profession is viewed by others and 

considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 
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hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave. 

The findings of misconduct are serious and the conduct displayed would likely have a 

negative impact on Mr Hurd’s status as a teacher and in particular a head of school, 

potentially damaging the public perception. 

The panel therefore finds that Mr Hurd’s actions constitute conduct that may bring the 

profession into disrepute. 

Having found the facts of particulars of allegation 3(a), 3(b), 3(c) and 6(a) serious 

misconduct, the panel finds that Mr Hurd’s conduct amounts to both unacceptable 

professional conduct and conduct which may bring the profession into disrepute. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct and conduct 

that may bring the profession into disrepute, it is necessary for the panel to go on to 

consider whether it would be appropriate to recommend the imposition of a prohibition 

order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have punitive effect.   

The panel has considered the particular public interest considerations set out in the 

Advice and having done so has found a number of them to be relevant in this case, 

namely:  

 the protection of pupils; 

 the maintenance of public confidence in the profession; and 

 declaring and upholding proper standards of conduct. 

In light of the panel’s findings against Mr Hurd, which involved inappropriate 

documentation of the level of risks posed by the trip to Brazil and failure to ensure 

supervision and safeguarding of students in leaving them unsupervised in a bar, there is 

a public interest consideration in respect of the protection of pupils. 

Similarly, the panel considers that public confidence in the profession could be weakened 

if conduct such as that found against Mr Hurd were not treated seriously when regulating 

the conduct of the profession. 
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The panel considered that a public interest consideration in declaring proper standards of 

conduct in the profession was also present as the conduct found against Mr Hurd was 

outside that which could reasonably be tolerated, particularly as he was the head of 

school. 

Notwithstanding the public interest considerations that were present, the panel 

considered carefully whether or not it would be proportionate to impose a prohibition 

order taking into account the effect that this would have on Mr Hurd.   

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Hurd. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. In the list 

of such behaviours, those that are relevant in this case are:  

 serious departure from the personal and professional conduct elements of the 

Teachers’ Standards; 

 misconduct seriously affecting the education and/or well-being of pupils, and 

particularly where there is a continuing risk;  

The panel were careful not to consider the subsequent consequences of Mr Hurd’s 

actions/inactions, as directed by the National College through the presenting officer. This 

was reinforced by the legal advisor during the hearing. 

Even though there were behaviours that would point to a prohibition order being 

appropriate, the panel went on to consider whether or not there were sufficient mitigating 

factors to render a recommendation that a prohibition order be imposed an inappropriate 

and disproportionate measure.  

The panel took careful account of Mr Hurd’s mitigation evidence. 

Mr Hurd has been unable to access information from the School and has not been able 

to call witnesses from the School.  He considers that not being able to produce policies 

for the panel that he had been involved in creating or co-creating and documents relating 

to the trips he has been involved in has impeded his defence.  

Following these incidents, Mr Hurd indicated that he would emphasise far more personal 

security issues with students, even those that he personally may not consider to be a 

risk, due to his varied experience in international travel.   

The panel considered that Mr Hurd’s actions relating to assessment of risk were 

inadequate but there was no evidence to suggest that Mr Hurd’s actions were 

consciously deliberate.  The panel were of the view that Mr Hurd’s actions were borne 

out of a lack of training in this area. This was confirmed by Mr Hurd in his oral evidence. 
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The character statements (referred to below) do not indicate that there were previous 

concerns or incidents relating to Travel and Learn trips. Therefore there was no evidence 

that Mr Hurd was anything other than of previous good history.  

Included in the bundle were character statements from an ex-colleague, three parents 

who attended Travel and Learn trips with their children and another individual who 

attended such trips.  Each of these character statements indicated that Mr Hurd took care 

to ensure that all risks were considered and the participants on trips did not feel that they 

were at any undue risk or that anything was not professionally managed. These 

statements also comment that Mr Hurd provided safety and comfort to participants on 

trips, and he took care to ensure that participants were free of any danger to their health 

and risk to their lives.  A parent of a child with a disability commented in her character 

statement that at all times she felt her family and her child were in safe hands on Travel 

& Learn trips and was satisfied that all precautions to ensure the safety of children had 

been taken. Another parent who was a medical practitioner stated in her character 

reference that she was satisfied that every reasonable security measure was put in place 

by Mr Hurd and his team.   

The panel were particularly mindful and sympathetic to the serious health issues that Mr 

Hurd is currently dealing with. It was clear to the panel during this oral evidence that his 

failures to act appropriately had had a profound effect on him and could understand Mr 

Hurd’s opinion that he has suffered enough. [Redacted] 

The panel noted the insight and deep regret that Mr Hurd expressed regarding his 

actions on the trip to Brazil and how he would do things differently in the future regarding 

risk assessment. He demonstrated genuine insight into the consequences of his actions 

and how he would conduct himself in the future. 

The panel is of the view that prohibition is a disproportionate and inappropriate response. 

The panel believed that Mr Hurd may in future have much to offer in the field of education 

given his expertise and skills.  

The range of mitigating factors that were present in this case, has led the panel to 

determine that a recommendation for a prohibition order will not be appropriate in this 

case. As this would have a disproportionate and unnecessarily punitive effect on Mr 

Hurd. 

Decision and reasons on behalf of the Secretary of State 

I have given careful consideration to the findings and recommendations of the panel in 

this case.    

It has found a range of allegations proven, specifically determining as serious misconduct 

those relating to the failure to document an adequate risk assessment and the failure to 

ensure the proper supervision and safeguarding of pupils in Mr Hurd’s care. The panel 
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has further determined that those facts amount to both unacceptable professional 

conduct and conduct that may bring the profession into disrepute. 

In considering whether a prohibition order would be an appropriate and proportionate 

sanction the panel has found the following public interest considerations to be relevant in 

this case: 

 Maintenance of public confidence in the profession; and 

 Declaring proper standards of conduct. 

In carrying out the balancing exercise the panel has gone on to consider any mitigating 

factors. The panel has found no evidence to suggest that Mr Hurd’s actions were 

deliberate. It found that Mr Hurd’s actions were borne out of a lack of training in this area. 

The panel has also noted the genuine insight and deep regret expressed by Mr Hurd. 

The panel has seen positive character statements from an ex-colleague and parents who 

attended the trip. 

In all the circumstances I agree with the panel that findings of unacceptable professional 

conduct and conduct that may bring the profession into disrepute are of themselves 

sufficient in this case and that prohibition would be a disproportionate and inappropriate 

response. 

 

 

 

Decision maker: Paul Heathcote  

Date: 7 September 2015 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


