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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Joel Gunning 

NCTL case reference: 15441 

Date of determination: 29 March 2017 

Former employer: Bungay High School, Suffolk 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 29 March 2017 at 53 to 55 Butts Road, 

Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Joel Gunning. 

The panel members were Mr Anthony Bald (teacher panellist – in the chair), Ms Surinder 

Dhillon (lay panellist) and Mr Adam Nicholls (lay panellist). 

The legal adviser to the panel was Mr Graham Miles of Blake Morgan LLP solicitors. 

In advance of the meeting, the National College agreed to a request from Mr Gunning 

that the allegation be considered without a hearing after taking into consideration the 

public interest and the interests of justice. Mr Gunning provided a signed Statement of 

Agreed Facts and admitted unacceptable professional conduct and conduct that may 

bring the profession into disrepute. The panel considered the case at a meeting without 

the attendance of the presenting officer, Mr Gunning or his representative. 

The meeting took place in private, save for the announcement of the panel’s decision, 

which was announced in public and recorded. 
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B. Allegations 

The panel considered the allegation set out in the Notice of Meeting dated 31 January 

2017. 

It was alleged that Mr Joel Gunning was guilty of unacceptable professional conduct 

and/or conduct that may bring the profession into disrepute, in that: 

He failed to maintain appropriate professional standards whilst working as a teacher at 

Bungay High School ("the School") in that: 

1. On 12 August 2016, he brought a pen drive/USB into the School which had stored 

on it pornographic images and/or videos including pornography which could be 

deemed extreme; 

2. By his actions set out above, he created a situation whereby the School's pupils 

could be exposed to viewing pornography/extreme pornography.  

Mr Gunning admitted the alleged facts.  

Mr Gunning also admitted that his conduct amounts to unacceptable professional 

conduct and/or conduct that may bring the profession into disrepute. 

C. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology – page 2 

Section 2: Notice of Referral, response and Notice of Meeting – pages 4 to 10b 

Section 3: Statement of Agreed Facts and presenting officer representations – pages 12 

to 18 

Section 4: NCTL documents – pages 20 to 146 

Section 5: Teacher documents – pages 148 to 152 

In addition, the panel admitted character references on behalf of Mr Gunning from, 

Individual A, Individual B and Individual C. These were added to section 5 of the bundle 

as pages 153 to 156. 

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 
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Statement of Agreed Facts 

The panel considered a Statement of Agreed Facts which was signed by Mr Gunning on 

29 December 2016. 

D. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case and reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing.  

In advance of the meeting, the National College agreed to a request from Mr Gunning 

that the allegation be considered without a hearing. The panel has the ability to direct that 

the case be considered at a hearing if this is required in the interests of justice or in the 

public interest. The panel did not determine that such a direction is necessary or 

appropriate in this case. 

Mr Gunning was employed as head of drama and teacher of English at the School 

between 1 August 2011 and 23 June 2016. Mr Gunning admits that he was aware of the 

standard of behaviour expected as a teacher set out in the Teachers' Standards, the 

School's Code of Conduct for Staff and the School's Online Safety Policy. 

On 12 April 2016 Mr Gunning brought into the School a pen drive/USB, which was 

neither encrypted nor password protected. The pen drive/USB, which was found on the 

classroom floor by a pupil, had stored on it: 

 a significant number of folders containing around 2407 pornographic images 

and/or videos; 

 three Microsoft Word documents containing pornographic references and text. 

The pornographic images and/or videos on his pen drive/USB included materials which 

could be deemed extreme and categorised as BDSM (bondage, domination, sado-

masochism). There is no evidence that the pornographic images included images of 

children. The Suffolk Police Hi-Tech Crime Unit viewed the pen-drive and took no further 

action. 

On 20 May 2016 Mr Gunning was suspended from his role at the School pending an 

investigation into his conduct. When he was interviewed by the School, Mr Gunning 

confirmed that the pen drive belonged to him and that it contained pornographic images. 
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Findings of fact 

The panel's findings of fact are as follows: 

You failed to maintain appropriate professional standards whilst working as a 

teacher at Bungay High School ("the School") in that: 

1. On 12 August 2016, he brought a pen drive/USB into the School which had 

stored on it pornographic images and/or videos including pornography 

which could be deemed extreme; 

2. By his actions set out above he created a situation whereby the School's 

pupils could be exposed to viewing pornography/extreme pornography.  

Mr Gunning admits the alleged facts and has signed a Statement of Agreed Facts. The 

panel has also considered the School's investigation report, including the statements of 

Individual D, an English teacher and Individual E, the headteacher. 

Mr Gunning accepts that, by his actions set out above, he created a situation whereby 

the School's pupils could be exposed to viewing pornography, including pornography 

which could be deemed extreme. 

The panel finds the alleged facts proved. 

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute 

Having found the allegation to have been proven, the panel has gone on to consider 

whether the facts of the proven allegation amounts to unacceptable professional conduct 

and/or conduct that may bring the profession into disrepute. 

Mr Gunning admits unacceptable professional conduct and conduct that may bring the 

profession into disrepute. The panel has taken these admissions into account, but made 

its own determination. 

In doing so, the panel has had regard to the document Teacher misconduct: The 

prohibition of teachers, which the panel refers to as “the Advice”. 

The panel is satisfied that the conduct of Mr Gunning in relation to the facts found 

proven, involved breaches of the Teachers’ Standards. The panel considers that by 

reference to Part Two, Mr Gunning is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o having regard for the need to safeguard pupils’ well-being, in accordance with 

statutory provisions; 
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 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach; 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel has also considered whether Mr Gunning's conduct displayed behaviours 

associated with any of the offences listed on pages 8 and 9 of the Advice and the panel 

has found that none of these offences are relevant. 

The panel is satisfied that the conduct of Mr Gunning was serious misconduct which falls 

significantly short of the standards expected of the profession.  

The panel has taken into account how the teaching profession is viewed by others and 

considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 

hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave. 

The panel finds that Mr Gunning's actions amount to both unacceptable professional 

conduct and conduct that may bring the profession into disrepute. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct and conduct 

that may bring the profession into disrepute, it is necessary for the panel to go on to 

consider whether it would be appropriate to recommend the imposition of a prohibition 

order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have punitive effect.   

The panel has considered the particular public interest considerations set out in the 

Advice and having done so has found a number of them to be relevant in this case, 

namely the protection of pupils, the maintenance of public confidence in the profession 

and declaring and upholding proper standards of conduct. The panel also acknowledged 

that there is a public interest in a teacher who is able to make a valuable contribution to 

the profession being able to continue in that profession. 

There is a strong public interest consideration in respect of the protection of pupils given 

that Mr Gunning's actions created a situation in which pupils potentially could have been 

exposed to pornographic material. 
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Similarly, the panel considers that public confidence in the profession could be seriously 

weakened if Mr Gunning's actions were not treated with the utmost seriousness when 

regulating the conduct of the profession. 

The panel also considered that a strong public interest consideration in declaring proper 

standards of conduct in the profession was also present as Mr Gunning's actions were 

outside that which could reasonably be tolerated. 

Notwithstanding the clear public interest considerations that were present, the panel 

considered carefully whether or not it would be proportionate to impose a prohibition 

order taking into account the effect that this would have on Mr Gunning.  

In considering the issue of proportionality, the panel applied the following test, namely: 

whether a less intrusive measure could be used without unacceptably compromising the 

achievement of the relevant objective; and whether, having regard to these matters and 

the severity of the consequences for Mr Gunning, a fair balance can be struck between 

the rights of Mr Gunning and the interests of the public. 

In the context of these proceedings, the panel regarded the relevant objective as the 

protection of the public interest. The panel considered whether the public declaration of a 

finding of unacceptable professional conduct would be an appropriate less intrusive 

measure. 

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Gunning. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. In the list 

of such behaviours, those that the panel considered in relation to this case are:  

 Serious departure from the personal and professional conduct elements of the 

Teachers’ Standards; 

 Misconduct seriously affecting the education and/or well-being of pupils, and 

particularly where there is a continuing risk.  

The panel is satisfied that Mr Gunning's actions represented a serious departure from the 

personal and professional conduct elements of the Teachers’ Standards. However, this 

appears to have been an isolated incident and, although there was a potential for the 

well-being of pupils to be impacted, there is no evidence that this happened. 

Even though Mr Gunning's behaviour might point to a prohibition order being appropriate, 

the panel went on to consider whether or not there were sufficient mitigating factors to 

militate against this being an appropriate and proportionate measure to impose, 

particularly taking into account the nature and severity of the behaviour in this case.  
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The evidence suggests that this was a one-off incident. 

The evidence also suggests that Mr Gunning's actions were not deliberate. The panel 

has reviewed the various positive testimonials by Mr Gunning's former colleagues, some 

of whom still work at the School. Mr Gunning has a previously good record at the School 

where he was employed for over 10 years since qualifying as a teacher. 

There is no evidence that the pornographic images included images of children and no 

police action was taken. The panel accepts Mr Gunning's explanation that he did not 

deliberately create a situation in which pupils might have been put at risk of exposure to 

pornography. Taking these points into account, the panel does not believe that there is a 

continuing risk to the education and/or well-being of pupils. 

The panel has taken account of the fact that its finding of unacceptable professional 

conduct and conduct that may bring the profession into disrepute conveys moral 

blameworthiness and is likely to affect his professional reputation.  

Taking all of these considerations into account, the panel is of the view that a prohibition 

order in relation to Mr Gunning is not necessary in order to protect the public interest. In 

the circumstances of this case, the panel is also of the view that there is a public interest 

in enabling Mr Gunning to continue in the profession where he is able to make a valuable 

contribution. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendations of the 

panel. The allegation has been found proven, and the panel has found Mr Gunning guilty 

of unprofessional conduct and conduct that may bring the profession into disrepute.  

I have given due regard to the fact that the panel has considered the particular public 

interest considerations set out in the Advice, and having done so has found a number of 

them to be relevant in this case, namely: the protection of pupils; the maintenance of 

public confidence in the profession and declaring and upholding proper standards of 

conduct. I have considered carefully that the panel also acknowledged that there is a 

public interest in a teacher who is able to make a valuable contribution to the profession 

being able to continue in that profession. 

I agree with the panel that there is a strong public interest consideration in respect of the 

protection of pupils given that Mr Gunning's actions created a situation in which pupils 

potentially could have been exposed to pornographic material. 

The panel is satisfied that the conduct of Mr Gunning in relation to the facts found proven 

potentially involved breaches of the Teachers’ Standards. The panel considers that by 

reference to Part Two, Mr Gunning is in breach of the following standards:  
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 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o having regard for the need to safeguard pupils’ well-being, in accordance with 

statutory provisions; 

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach; 

Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel is satisfied that Mr Gunning's actions represented a serious departure from the 

personal and professional conduct elements of the Teachers’ Standards.  

I have given due regard to the fact that this appears to have been an isolated incident 

and, although there was a potential for the well-being of pupils to be impacted, there is no 

evidence that this happened. 

I have read the guidance that is published by the Secretary of State and taken that into 

account. I have also taken into account the need to be proportionate.  

I have considered carefully the strong public interest consideration in retaining Mr 

Gunning in the profession. I have taken into account the public interest as well as the 

interests of Mr Gunning.    

I note that the panel, having given careful regard to the public interest, is not of the view 

that prohibition is a proportionate and appropriate response.  

The evidence suggests that Mr Gunning's actions were not deliberate, and I am aware of 

the panel’s view that Mr Gunning has a previously good record at the School where he 

was employed for over 10 years since qualifying as a teacher. 

The panel accepts Mr Gunning's explanation that he did not deliberately create a 

situation in which pupils might have been put at risk of exposure to pornography. I have 

given careful consideration to the panel’s view that they do not believe that there is a 

continuing risk to the education and/or well-being of pupils.  

I agree with the panel that its finding of unacceptable professional conduct and conduct 

that may bring the profession into disrepute conveys moral blameworthiness and is likely 

to affect Mr Gunning’s professional reputation. This finding in itself sends a sufficiently 

clear message to the profession, and clearly reinforces the standards expected of 

teachers, and supports the maintenance of public confidence in the profession.  
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In conclusion, I agree with the panel’s recommendation that prohibition is neither 

proportionate nor appropriate in this case.  

 

 

Decision maker: Jayne Millions  

Date: 3 April 2017 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


