
 

Mr Tony Alexander 
James : Professional 
conduct panel outcome  
Panel decision and reasons on behalf of the 

Secretary of State for Education 

October 2016 

  



2 

Contents 

 

B. Allegations 4 

C. Preliminary applications 4 

D. Summary of evidence 4 

    Documents 5 

    Witnesses 5 

E. Decision and reasons 5 

       Panel’s recommendation to the Secretary of State 8 

       Decision and reasons on behalf of the Secretary of State 10 

 

  



3 

Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Tony Alexander James 

NCTL case reference: 13566 

Date of determination: 7 October 2016 

Former employer: John of Gaunt School, Trowbridge  

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 6 October 2016 at 53 to 55 Butts Road, 

Earlsdon Park, Coventry CV1 3BH to consider the case of Mr James. 

The panel members were Cllr Gail Goodman (teacher panellist – in the chair), Mrs Gill 

Goodswen (teacher panellist) and Mr Diljinder Sekhon (lay panellist) 

The legal adviser to the panel was Ms Tanwyn James of Blake Morgan solicitors. 

The presenting officer for the National College was Ms Louisa Atkin of Browne Jacobson 

solicitors. 

Mr James was present on 6 October 2016 but not present on the 7 October and was not 

represented. 

The hearing took place in public and was recorded. 
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B. Allegations 

The panel considered the allegation(s) set out in the Notice of Proceedings dated 4 April 

2016. 

It was alleged that: 

1. Tony Alexander James is guilty of conduct that may bring the profession into 

disrepute. 

2.  Tony Alexander James is guilty of unacceptable professional conduct in that, around 

August 2002 he acted on the inappropriate feelings he had developed for a seventeen 

year old pupil, Pupil A, by sending her a text message which read "Love U", despite 

being aware that his feelings for the pupil were inappropriate in the context of your role 

as her teacher. 

Mr James admitted the facts of allegation 1. Not all of the facts of allegation 2 were 

admitted and this was taken to have been not admitted. 

There was no admission regarding unacceptable professional conduct and/or conduct 

that may bring the profession into disrepute. 

C. Preliminary applications 

The panel firstly considered whether it had jurisdiction to consider the case. It considered 

the submissions made by the presenting officer and those helpfully set out in a letter to 

Mr James dated 11 July 2016. Mr James confirmed that he did not wish to make any 

representations on this issue. The panel was directed to the recent case law on the 

question of jurisdiction and took advice from the legal advisor. The panel was satisfied 

that Mr James was employed/engaged as a teacher at the time of the referral to the 

NCTL in March 2015 and determined that it had jurisdiction to consider this case.  

The panel also considered an application from Mr James to admit documents brought 

with him but which had not been served in advance in accordance with paragraph 4.20 of 

the Teacher Misconduct -Disciplinary procedures for the teaching profession (the 

Procedures). The presenting officer although noting some issue of fairness with regard to 

any enquiries that might have been undertaken had the documents been served earlier, 

accepted that on balance that the documents were relevant and should be considered by 

the panel. The panel agreed and admitted the documents in the interests of fairness and 

relevance in accordance with paragraph 4.18 of the Procedures (pages 65 to 76).  

Likewise in the interests of fairness and relevance the panel later accepted another 

document from Mr James at his request when giving evidence (p.81 to 82). 

The presenting officer made an application to amend the allegations [Redacted]. The 

panel agreed that it was in the interests of justice to exercise its discretion at paragraph 
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4.56 of the Procedures to allow the amendments to the allegation so as to avoid the 

identification of any third parties. 

Following the allegation being put to Mr James the presenting officer made a further 

application to amend allegation 2 as to insert the word "former" before the word teacher 

in the last line of the allegation. The panel considered the application very carefully but 

did not feel it was in the interests of justice to change the wording of the allegation in this 

way at this stage of the proceedings and the application was refused.  

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology and anonymised pupil list – pages 2 to 3 

Section 2: Notice of Proceedings and Response – pages 5 to 10 

Section 3: NCTL documents – pages 12 to 64 

In addition, the panel agreed to accept the following: 

Section 4: teacher documents – pages 65 to 82 

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 

Witnesses 

There were no witnesses on behalf of the NCTL. 

The panel heard oral evidence from Mr James. 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before us and have reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing.  

In 2002 Mr James was working as a supply teacher and a peripatetic music teacher at a 

number of schools in the Wiltshire area. On 17 May 2002 Mr James attended Trowbridge 

police station and asked to speak with them. The police spoke to him by way of a tape 

recorded interview [Redacted].   
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On 19 May 2002 Mr James was admitted to Imber Ward, Green Lane Hospital. 

In the course of the interview with the police on 17 May 2002, Mr James also disclosed 

that he was infatuated with Pupil A, who was 17 years old but that nothing had happened 

between them.  Pupil A confirmed that nothing had happened between them and had 

found Mr James to be very professional.  In August 2002 Mr James sent Pupil A a text 

message which read "Love U". She did not reply and Mr James, who had not seen Pupil 

A since 17 May 2002, could not explain why he had sent it, knowing it was inappropriate. 

Pupil A when questioned by police "had no complaint to make and found Tony to be a 

very professional teacher. He taught her at her home address and he would go to great 

lengths so as not to touch her even by accident, such as using his own viola to 

demonstrate things."  

In December 2011 the school where Mr James was working was notified of the police 

investigation in 2002 via Wiltshire LADO.  A risk assessment was undertaken and it was 

deemed adequate to manage any potential risk and agreed by the Head teacher at that 

time. A subsequent Head teacher notified the NCTL in 2015 following a positive DBS 

disclosure relating to the above matters. 

Findings of fact 

Our findings of fact are as follows: 

The panel has found the following particulars of the allegations against you proven, for 

these reasons: 

1. That you are guilty of conduct that may bring the profession into disrepute. 

The panel noted Mr James admission of the facts of this allegation in his response to the 

notice of referral (p.8), his admission of the facts in giving evidence on oath and his 

admissions in interview when he referred himself to the police in May 2002 [Redacted]. 

The panel therefore finds the facts of this allegation proven. 

2. That you are guilty of unacceptable professional conduct in that, around August 

2002 you acted on the inappropriate feelings you had developed for a 17 year old 

pupil, Pupil A, by sending her a text message which read "Love U", despite being 

aware that your feelings for the pupil were inappropriate in the context of your role 

as her teacher. 

The panel notes Mr James' admission in giving evidence on oath that he had sent the 

text and that he had had inappropriate feelings for Pupil A. Mr James had also 

volunteered information regarding his inappropriate feelings for Pupil A to the police 

when he was interviewed in May 2002.   
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The panel heard evidence from Mr James that he was not Pupil A's teacher at the time 

he sent the text, and that he had acted on the spur of the moment following his discharge 

from hospital, which the panel accepts.  However, the panel is satisfied that he had 

developed feelings towards her and had had her mobile telephone number in the context 

of his role as her teacher. 

The panel therefore finds the facts of this allegation proven. 

 

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute  

Having found the allegations against Mr James to have been proven, the panel has gone 

on to consider whether the facts of those proven allegations amount to unacceptable 

professional conduct and/or conduct that may bring the profession into disrepute. 

In doing so, the panel has had regard to the document Teacher Misconduct: The 

Prohibition of Teachers, which the panel refers to as “the Advice”. 

In relation to allegation 1 the panel has been asked to find only whether or not Mr James 

was guilty of conduct which may bring the profession into disrepute.  

The panel has taken into account how the teaching profession is viewed by others and 

considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 

hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave. 

The panel accepts that Mr James was obviously suffering from a severe mental 

breakdown at the time of his disclosure to the police in 2002 [Redacted]. 

The panel therefore finds that Mr James' actions constitute conduct that may bring the 

profession into disrepute. 

With regard to allegation 2 the panel were asked only to consider unprofessional 

conduct. 

The panel is satisfied that the conduct of Mr James in relation to the facts found proven, 

involved minor breaches of the Teachers’ Standards. The panel considers that by 

reference to Part Two, Mr James is in breach of the following standards:  

Teachers uphold public trust in the profession and maintain high standards of ethics and 

behaviour, within and outside school, by  
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o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position; 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

However, the panel was not satisfied that the isolated example of Mr James behaviour, in 

relation to the facts found proven in allegation 2, involved serious enough breaches of the 

Teachers’ Standards. The panel does not therefore consider that Mr James' conduct fell 

significantly short of the standards expected of the profession. 

  

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of conduct that may bring the profession into 

disrepute (allegation 1) it is necessary for the panel to go on to consider whether it would 

be appropriate to recommend the imposition of a prohibition order by the Secretary of 

State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has borne in mind whether it is an appropriate and 

proportionate measure, and whether it is in the public interest to do so. The panel is 

mindful that prohibition orders should not be given in order to be punitive, or to show that 

blame has been apportioned, although they are likely to have punitive effect.   

The panel has considered the particular public interest considerations set out in the  

Advice and having done so has found a number of them to be relevant in this case, 

namely: the protection of pupils/the protection of other members of the public/the 

maintenance of public confidence in the profession/declaring and upholding proper 

standards of conduct. 

[Redacted] 

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

James. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven 

[Redacted]. Even though there were behaviours that would point to a prohibition order 

being appropriate, the panel went on to consider whether or not there were sufficient 

mitigating factors to militate against a prohibition order being an appropriate and 

proportionate measure to impose, particularly taking into account the nature and severity 

of the behaviour in this case.    In light of the panel’s findings there was no evidence that 

the teacher’s actions were not deliberate. There was no evidence to suggest that the 
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teacher was acting under duress, however the panel is of the view that Mr James mental 

health history is a significant factor in these proceedings. 

[Redacted] 

The panel also heard evidence from Mr James confirming this. Doctors report indicated 

that Mr James was fit to work and presented as a minimal risk to students. 

The panel heard evidence from Mr James and found him to be honest open and candid 

about his actions. He acknowledged his inappropriate behaviour at the time of reporting 

to the police. He recognises that what he did was wrong, and did not seek to minimise 

the seriousness of his conduct.   

The panel notes that the details of the allegation will, rightly, always be revealed on any 

DBS checks and that the record in this respect will never be wiped clean. 

The panel has taken into consideration the fact that the misconduct occurred when Mr 

James was under 21 years old and prior to his becoming a teacher and did not involve 

the issues of trust, knowledge or influence derived from a professional position. He self 

reported the matter to the police in 2002 at a time when he was suffering a mental 

breakdown.  

The panel has taken into account that after 2002 Mr James continued to work as a 

peripatetic music teacher for around 14 years without any further concern or incident and 

has a good history in this respect.  

The panel has also read the character references provided (pages 69 to 76) by his father 

and 3 other music teachers. One reference from another peripatic music teacher (page 

73) whom Mr James assisted explains that she has known Mr James since 1998 has 

never had any reason to suspect any inappropriate behaviour and had never had any 

complaints from pupils or parents regarding Mr James abilities or behaviour and attests 

to his honesty and reliability. Another states (page 76) that she has never heard anything 

negative said against Mr James both socially and professionally. 

Given the particular circumstances of this case as mentioned above and in particular, his 

age at the time of the allegation which occurred before he became a teacher, his mental 

health problems which are now treated and managed, and his good history the panel is 

not of the view that prohibition is a proportionate and appropriate response.  Given that 

the nature and severity of the behaviour is at the less serious end of the possible 

spectrum and in light of the mitigating factors that were present in this case, the panel 

has determined that a recommendation for a prohibition order will not be appropriate in 

this case. 
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Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the findings and 
recommendations of the panel. 

I have noted that the panel did find allegation 1 proven and that the facts did amount to 
conduct that may bring the profession into disrepute. I have noted that in respect of 
allegation 2, the panel found the facts proved but that those facts did not amount to 
unacceptable professional conduct. 

I have noted that the behaviours that formed the facts of allegation 1 took place when the 
teacher was aged under 21 and before he became a teacher. I have also noted the 
evidence regarding the mental health of the teacher at the time and the subsequent 
judgement by the teacher’s doctor regarding his current mental health. 

I have taken into account the need to balance the public interest and the interests of the 
teacher.  

On balance I agree with the recommendation of the panel that a prohibition order is not 
appropriate or proportionate in this case. 

 

 

 

Decision maker: Alan Meyrick   

Date: 14 October 2016 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


