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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Zachary Franklin Waters 

NCTL case reference: 10360 

Date of determination: 12 August 2016 

Former employer: Winton Boys’ School, Bournemouth 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened between 1 and 12 August 2016 at 53 to 55 

Butts Road, Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Zachary 

Waters. 

The panel members were Mr Michael Lesser (teacher panellist – in the chair), Ms Alison 

Robb-Webb (teacher panellist) and Dr Angela Brown (lay panellist). 

The legal adviser to the panel was Miss Eszter Horvath-Papp of Eversheds LLP. 

The presenting officer for the National College was Mr Ben Bentley, with support from Mr 

Ian Perkins, both of Browne Jacobson LLP.  

Mr Waters was present and represented by Mr Richard Barraclough of 6 Pump Court 

Chambers and Mr Stephen Betts of his own chambers. 

The hearing took place in public (except for any parts held in private) and was recorded. 
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B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 3 June 

2016, as amended by the panel during the course of the hearing. 

It was alleged that Mr Waters was guilty of unacceptable professional conduct in that 

whilst employed as a teacher at Winton Boys’ School during the period 1993 to 2000, he: 

1. failed to maintain professional boundaries and / or engaged in inappropriate behaviour 

towards one or more pupils at the school, in that he: 

1.a. took Pupil A to the beach alone and asked him to change out of his swimwear 

in Mr Waters’ presence; 

1.b. exposed and/or looked at one or more pupils’ genitals including: 

1.b.i. Pupil D, when Mr Waters adjusted his cricket box; 

1.b.ii. Pupil E, when Mr Waters pulled down Pupil E’s shorts in Autumn 

1998; 

1.b.iii. Pupil F, when Mr Waters was tucking in Pupil F’s shirt when he was 

in Year 8; 

1.c. touched intimate areas of one or more pupils’ bodies including: 

1.c.i. rubbing an ointment into Pupil E’s groin in Autumn 1998; 

2. Failed to maintain professional boundaries and / or engaged in inappropriate 

behaviour towards one or more pupils during excursion(s) to Embrun, France, in that he: 

2.a. engaged in a conversation of a sexual nature with a group of pupils during the 

coach journey in 1998; 

2.b. touched Pupil D whilst he sat next to him as Pupil D slept during the coach 

journey in 1998; 

2.c. looked at one or more pupils as they were showering in their individual 

cubicles, including Pupil E in 1997. 

3. In acting as described at (1) and/or (2) above, his conduct was sexually motivated. 

Mr Waters denied all the allegations. 
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C. Preliminary and other applications 

Private hearing 

The panel considered an application by Mr Barraclough to conduct this hearing in private 

in its entirety, and the panel read out its decision as follows. 

The panel notes that paragraph 4.57 of the Teacher Misconduct: Disciplinary Procedures 

for the Teaching Profession (the “Procedures”) states that the panel has a discretion to 

exclude the public from a hearing or part of a hearing where: 

a) it appears necessary in the interests of justice; or  

b) the teacher makes a request that the hearing should be in private and the panel does 

not consider it to be contrary to the public interest. 

The panel is mindful that public hearings are necessary because the public nature of 

proceedings deters inappropriate behaviour.  It also maintains the public’s confidence in 

the administration of justice. It enables the public to know that justice is being 

administered impartially. It can result in evidence becoming available which would not 

become available if the proceedings were conducted behind closed doors. It makes 

uninformed and inaccurate comment about the proceedings less likely. 

Balanced against these public interest considerations, the panel has taken account of the 

potential negative impact on Mr Waters of the proceedings continuing in public. Mr 

Barraclough has told the panel that Mr Waters is concerned about potential malicious 

reporting of his case, which, given his sexual orientation, would cause enormous damage 

to him, both emotionally, and potentially physically.  

However, the panel is of the view that there is nothing exceptional about Mr Waters’ case 

which would justify a departure from the general rule to hear this matter in public. It is 

quite common for NCTL cases to involve allegations of a sexual nature where the 

teacher’s sexual orientation may be referred to. In the panel’s view it would set a 

dangerous precedent to allow this case to proceed in private for this reason alone. The 

panel, therefore, considers that the public interest considerations outweigh Mr Waters’ 

interests, and it is in the interests of justice to continue proceeding in public.  

The panel would remind the parties that if there are any particular issues or elements of 

evidence which are considered to be particularly sensitive, the parties may make 

separate applications in respect of them, to hear those elements in private, and the panel 

will give separate consideration to any such applications. 
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Abuse of process 

The panel also considered an application by Mr Barraclough for the panel to discontinue 

these proceedings on the basis of abuse of process by the NCTL, and the panel 

announced its decision as follows: 

In particular, Mr Barraclough argued that Mr Waters was placed at a substantial unfair 

disadvantage for three key reasons: 

Firstly, Mr Barraclough argued that the NCTL has not interviewed all relevant witnesses 

and had not intended to call them all to give live evidence, until pressed to do so at the 

time of the CMH in February 2016. In his view, an interview was a key part of the process 

of properly testing the evidence of the witnesses making the allegations, in preparing the 

case, and the NCTL has failed to do this. 

Secondly, Mr Barraclough highlighted the fact he had not had the opportunity to approve 

the hearing bundle prior to its being sent to the panel in advance of the hearing. This has 

resulted in an irrelevant and incorrect statement being included at page 29, and some 

relevant documents proposed to be admitted on behalf of Mr Waters being left out. 

However, Mr Barraclough has acknowledged that there has been no damage done by 

these failures, as the allegations to which these documents relate have now been 

withdrawn. 

Thirdly, Mr Barraclough has complained that the NCTL only summonsed the witnesses at 

a very late stage. Given that the CMH directing that witnesses should be summonsed 

took place in February, Mr Barraclough felt strongly that the NCTL should not have left it 

as late as 17 June 2016 to apply to the court for witness summonses, and only serve the 

witnesses on 12 July 2016. In Mr Barraclough's view, this has resulted in two key 

witnesses not having been traced, whose evidence was likely to support Mr Waters' 

case. Mr Barraclough argued that their evidence was critical and their absence from the 

hearing would substantially prejudice Mr Waters. 

In response, Mr Bentley explained to the panel that the relevant witnesses all had written 

records from their interviews in 2001, and there was little point in seeking additional 

proofs of evidence from them which would effectively repeat the same points. They had 

all been witness summonsed prior to the hearing, as soon as practicable after the notice 

of proceedings was published. The majority of witnesses were confirmed to attend, or, in 

the case of allegations involving Pupils B and C, the relevant allegations had been 

withdrawn. In relation to the two teachers, it had not been possible to identify their 

whereabouts, despite tracing agents having been instructed. In relation to the disclosure, 

Mr Bentley said that one error had slipped through, for which he apologised, and which 

he asked the panel to disregard. However, this did not mean that the entirety of the 

process was tainted to the extent that the proceedings should be discontinued. 
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The panel has considered the representations from the parties, as well as the advice by 

the legal advisor. The panel is mindful that "abuse of process" is something so unfair and 

wrong that the panel should not allow the NCTL to proceed with what is in all other 

respects a regular proceeding. The panel has also been reminded that Mr Waters' article 

6 right to a fair trial is engaged. Further, the panel is mindful that the burden of proof is on 

Mr Waters to demonstrate that there has been an abuse of process, and the standard of 

proof is the balance of probabilities. 

The panel notes that, pursuant to the High Court in the case of R (Ebrahim) v Feltham 

Magistrates' Court [2001] EWHC Admin 130 there was a two stage assessment of 

"fairness" in the context of a claim of abuse of process. 

Firstly, the panel has considered whether the NCTL has breached any duty to obtain the 

material, of whose absence complaint is now being made. The panel notes that in 

accordance with paragraph 3.5 of the disciplinary procedures, the NCTL "will seek 

additional evidence, as appropriate, by making reasonable requests of relevant parties 

for further information or explanations". In addition, the panel notes that the previous 

panel's directions after the February 2016 CMH included an instruction that each of the 

witnesses identified "are required to attend the substantive hearing to give oral evidence".  

In the circumstances, the panel is of the view, that the NCTL was obliged to take 

"reasonable" steps to secure evidence from, as well as the attendance of, the witnesses. 

Whilst the panel is of the view that the NCTL could have acted more quickly in trying to 

identify the correct Witness B and Witness C, nevertheless, the panel considers that the 

NCTL has acted reasonably. Similarly, in relation to the disclosure of documentary 

evidence, the panel notes that there was only a single error which crept into the 

documents, and this was contained in a document which had been redacted jointly by the 

parties. Again, whilst it might have been a matter of good practice to seek to agree the 

contents of the bundle before it was sent to the panel, the panel considers that the NCTL 

has acted reasonably in finalising and disseminating the bundle. 

Having not found any breach of duty by the NCTL in securing the relevant evidence, it is 

not necessary for the panel to go on to consider stage 2 of the Ebrahim assessment of 

fairness. Nevertheless, for completeness, and in order to assure the parties that the 

panel has properly considered all the issues before it, the panel now sets out its views on 

stage 2. 

The panel notes that in the Ebrahim case, the High Court identified two categories of 

cases where abuse of process could apply: 

1. cases where the court concludes that the defendant cannot receive a fair trial; and 

2. cases where it concludes that it would be unfair for the defendant to be tried. 

In the panel's view, Mr Waters' case does not fall within the first category of cases where 

the defendant cannot receive a fair trial. In the panel's view the NCTL's alleged failings in 
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respect of not interviewing witnesses, and not agreeing the hearing bundle with Mr 

Barraclough have a relatively minor impact on Mr Waters' case. The non-attendance of 

Witness B  and Witness C are potentially more significant, but the panel is confident that 

the hearing process itself is properly equipped to deal with any potential prejudice to Mr 

Waters.  

In particular, the panel is mindful that the burden of proof is on the NCTL, who will have 

to demonstrate that the facts alleged are more likely to have happened than not. In trying 

to satisfy the panel to that degree of certainty, evidence will be called, the witnesses will 

be subject to cross examination, and the accuracy or otherwise of their recollection can 

be fully explored. Mr Waters and the panel do have before them an indication of the 

teachers' evidence which can be directly put to the other witnesses in order to challenge 

and test their version of events. More importantly, the panel will have the benefit of Mr 

Waters' own live evidence, which will be a first hand account of the events underlying the 

allegations. The panel is of the view that it has sufficient ability to assess the weight to 

attach to the evidence before it.  

Further, given the explanation as to the error at page 29 of the bundle, the panel is 

satisfied that it can disregard this small amount of material when deliberating over its 

findings of fact. This small erroneous reference does not, in the panel's view, cause any 

significant prejudice to Mr Waters' case. 

Given these safeguards, the panel does not consider that a fair hearing would be 

impossible. 

In relation to the second category of cases, the panel does not consider that it would be 

unfair for Mr Waters' case to be heard. The panel notes that this category applies to 

circumstances where there has been an element of bad faith or some serious fault on 

behalf of the NCTL, which means that, even if it were possible to have a fair hearing at 

some point in the future, it would not be fair to permit the NCTL to proceed at all. 

The panel is mindful that it should not endorse an approach whereby the end justifies the 

means, or which would bring the NCTL's disciplinary process into disrepute. However, 

the panel can see no evidence before it that the NCTL's actions have been malicious or 

motivated by bad faith in any way. Whilst there are some actions that could have been 

taken earlier, the panel does not consider that these amount to a serious fault of such 

severity as to prevent the proceedings from continuing at all. As noted earlier, there will 

still be a substantial amount of evidence before the panel which can be properly tested 

and its relative weight assessed by the panel.  

In the circumstances, the panel is satisfied that the tests for abuse of process have not 

been met, and the panel is therefore content to continue with the proceedings. 

For completeness, the panel confirms that it has admitted to the bundle the documents 

submitted by Mr Barraclough in support of his application, which the panel has paginated 
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pages 145 to 180. In addition, the panel has admitted a bundle of documents from Mr 

Bentley in relation to the witness summonses, which the panel has paginated pages 181 

to 208. In both cases the panel is satisfied that the documents are relevant to the case 

and it is fair to admit them.  

Evidence by videolink 

The panel also heard an application from Mr Bentley to hear evidence from Pupil F via 

videolink. Mr Bentley explained to the panel that Pupil F was based in a remote area and 

would take the best part of 24 hours to travel to the hearing. He would struggle to be 

away from home for so long due to child care reasons. Mr Barraclough had no objections 

to hearing his evidence via videolink. 

In addition, Mr Bentley applied to have Pupil M’s evidence heard via videolink. He had 

only just become aware of the proceedings, and would have to engage with his employer 

for time off to give evidence. It would greatly assist him if he could minimise his time 

away from work and give evidence remotely. Again, Mr Barraclough had no objections to 

this application. 

In both cases, the panel notes that it has the power under paragraph 4.18 of the 

disciplinary procedures to admit any evidence where it is fair to do so and which may 

reasonably be considered to be relevant to the case. The panel is mindful that there may 

be subtleties of tone or body language that may be lost via the medium of videolink. 

Nevertheless, the panel is of the view that the evidence of Pupils F and M is directly 

relevant to the case against Mr Waters and, given their respective circumstances, it is fair 

to allow them to give their evidence via videolink.  

Further, on day 8 of the hearing, Mr Barraclough applied to the panel to allow two 

additional witnesses to give evidence by Skype. Since the beginning of the hearing, Mr 

Waters’ team had taken steps to trace Witness B  and Witness C. Witness B  was now 

based in Australia and it would be impractical for him to attend the hearing in person. 

Witness C was now self-employed, and given the short notice, he would be unable to 

attend the hearing given his existing commitments. In both cases, Mr Bentley did not 

object to the application, particularly given that both teachers were subject to witness 

summons where the NCTL had not been able to locate them. In the circumstances, and 

bearing in mind its discretion under paragraph 4.18 of the disciplinary procedures, the 

panel was content to admit both teachers’ evidence via Skype. 

Addition document and amendment of allegation 

At the outset, Mr Bentley informed the panel that he was withdrawing the allegations that 

were originally numbered 1.b, 1.c.iv and 1.d.ii in the notice of proceedings dated 3 June 

2016. This was due to the fact that the allegations related to Pupils B and C, neither of 

whom were going to attend the hearing to give oral evidence. The panel members 

confirmed that it would put these allegations out of their minds, and consider only the 
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remaining allegations against Mr Waters. The panel renumbered the remaining 

allegations as set out in section B above. 

Similarly, at the end of the NCTL’s case, given that Pupil K had not attended to give live 

evidence at the hearing, Mr Bentley formally withdrew the allegation which was originally 

numbered 1.e, and renumbered 1.d at the time of the first amendment of the allegation at 

the beginning of the hearing. 

In addition, on day 3 of the hearing, Mr Bentley made two linked applications to admit an 

additional document and amend the stem of the allegations against Mr Waters. The 

additional document is a redacted record of the strategy meeting dated 8 September 

1999, referred to at page 47 of the bundle. This contains the first record of the allegations 

raised by Pupil A, and it was proposed that Pupil A be questioned about it during his oral 

evidence. Upon review, Mr Bentley had identified that this document, whilst from 1999, 

stated that the incident involving Pupil A was about five years previously. Mr Bentley 

explained that the original allegations referred to the entire period of Mr Waters’ 

employment at the school. This was subsequently shortened to 1996 to 2000 after the 

CMH in February 2016. Given the current circumstances, Mr Bentley said that it would 

not cause prejudice to Mr Waters to expand the period again to 1993 to 2000 in the stem 

of the allegations. Again, Mr Barraclough had no objections. 

The panel considers that the additional document is relevant to these proceedings and it 

is fair to admit it in the circumstances, given that Mr Waters has previously had sight of it. 

The panel has paginated this p.47a. 

Further, the panel notes that, in accordance with paragraph 4.56 of the disciplinary 

procedures, the panel may, in the interests of justice, amend an allegation or the 

particulars of an allegation. Despite the lack of objections from Mr Barraclough, the panel 

has considered whether there is a risk that prejudice would be caused to Mr Waters if the 

amendment were to be allowed. The panel is of the view that the proposed amendment 

is administrative in nature and does not change the nature of allegations against Mr 

Waters. The panel does not consider that his case would have been prepared any 

differently had this amendment been made at an earlier stage. In the circumstances, the 

panel is content to amend the allegation as proposed by Mr Bentley. 

Link between allegations 1.a and 3. 

At the end of the NCTL’s case, the panel heard submissions from Mr Barraclough that 

there was no evidence to support a finding of sexual motivation in relation to allegation 

1.a, and therefore this element of the allegations should be withdrawn.  

The panel considered representations from both parties, as well as advice from the legal 

advisor. 

The panel was of the view that it would be premature to withdraw this element of the 

allegations. The panel’s assessment of whether or not Mr Waters’ actions were sexually 
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motivated would be based on all the circumstances of the case, including Mr Waters’ 

character. There has been evidence before the panel which could enable the panel to 

draw inferences about Mr Waters’ motivation, given the wider context of the allegations 

against him. In the circumstances, the panel did not consider that it would be appropriate 

or in the interests of justice to remove this element of the allegations at this stage. 

[Redacted] 

Additional evidence 

One of the allegations relates to the fitting of a cricket box on a pupil. The panel was 

unclear as to the mechanics of how this might have been done, and therefore requested 

that a cricket box be produced so that it could see what one looked like and how it would 

have been used. Mr Bentley was able to obtain a cricket box and provided this to the 

panel, and the panel admitted it as part of the evidence. 

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology and anonymised pupil list – pages 1 to 2 

Section 2: Notice of Proceedings and Response – pages 3 to 11 

Section 3: NCTL witness statements – pages 12 to 27 

Section 4: NCTL documents – pages 28 to 143 

Section 5: Teacher documents – page 144 

In addition, as set out in section C above, the panel agreed to accept the following: 

 additional document relating to Pupil A – page 47a 

 teacher’s documents – pages 145 to 180 

 NCTL witness summons documents – pages 181 to 208 

 doctor’s letter  - pages 209 to 2010 

 executive summary of report from Centre for Criminology on “The Impact of Being 

Wrongly Accused of Abuse in Occupations of Trust: Victims’ Voices” – pages 211 

to 217 

The panel members confirmed that they had read all of the documents. 
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Witnesses 

The panel heard oral evidence from the following on behalf of the NCTL: 

  Witness A – former headteacher of Winton Boys’ School 

 Pupil A 

 Pupil D 

 Pupil E 

 Pupil F 

 Pupil L 

 Pupil M 

 Pupil N 

 Pupil O 

 Pupil P 

In addition, the panel heard oral evidence from the following on behalf of Mr Waters: 

 Mr Waters himself – teacher 

 Witness B – former teacher at Winton Boys’ School 

 Witness C– former youth leader at Winton Boys’ School 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before it and has reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing, as well as the documents admitted during the course of the hearing. 

Mr Waters was a teacher at Winton Boys’ School (the “school”) since 1987. He taught PE 

and History, and he became a Head of Year. In 1998, Mr Waters accompanied a group 

of boys from the school on a trip to Embrun, France. In 2001, the headteacher carried out 

an investigation into a number of allegations of inappropriate behaviour by Mr Waters on 

that trip, and interviewed a number of boys about their recollections. Subsequently, a 

number of other allegations came to light, which were unrelated to that school trip. Mr 
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Waters underwent a disciplinary process and received a written warning, which was 

removed from his file after a year. 

Findings of fact 

Our findings of fact are as follows: 

The panel has found the following particulars of the allegations against Mr Waters 

proven, for these reasons: 

1. Mr Waters failed to maintain professional boundaries and / or engaged in 

inappropriate behaviour towards one or more pupils at the school, in that he: 

1.a. took Pupil A to the beach alone and asked him to change out of his swimwear 

in Mr Waters’ presence; 

Pupil A explained in his witness statement that he had missed a school trip as he had 

been attending a football trial. Mr Waters arranged to take him on the trip on his own, and 

asked Pupil A to come ready to go swimming in the sea at the end of the trip. Pupil A 

said that after swimming, he expected that he would just travel back wearing a towel 

wrapped around him, but Mr Waters told him to get changed. Pupil A said he got 

changed behind a bush, as he was shy about taking his trunks off (p.26). 

In addition, at a strategy meeting on 8 September 1999, it was reported that the police 

child protection unit had met with Pupil A on 20 July 1999, and he told them that on this 

trip about five years previously Mr Waters had “insisted” that Pupil A go for a swim, and 

that he “felt compelled to do so”. He also said that he got changed in front of Mr Waters 

on the promenade (p.47a). 

In his evidence before the panel, Pupil A said that he could not recall completely, but that 

he probably got changed behind a bush. He also explained that his mother was quite 

protective of him, and she most likely would not have let him go on this trip without her 

permission. He recalled the day as being cold, but not cold enough not to go in the water. 

He said the experience was strange and he felt embarrassed about having to get 

changed at the beach. 

In his evidence to the panel, Mr Waters gave a detailed general description of the 

contents of this annual field trip. He explained that the trip was part of GCSE coursework 

about the history of smuggling, and pupils had to do a field sketch as part of their 

assessment. Mr Waters explained that it was important for pupils to understand that 

smuggling was approached from the sea, and he had explored ideas for incorporating 

into the trip a view from the sea. It was therefore usual practice for students to spend 

time on the beach, and they would normally be allowed some free time to have a splash 

about in the sea. In addition, Mr Waters explained that it would be normal practice for 

pupils who had missed the trip to go on a catch-up visit, as the field sketch was a 

compulsory part of the assessment. 
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Mr Waters could not recall the specific one-off trip with Pupil A alone, but he had no 

reason to disbelieve Pupil A. He acknowledged that he would not encourage a pupil to sit 

in his car with wet trunks, and that he would have seen nothing wrong with a pupil getting 

changed behind a bush. He acknowledged that today it would be inappropriate for a pupil 

to get changed when alone with a teacher, and said that he would not do this again. 

In the circumstances the panel is satisfied that on the balance of probabilities Mr Waters 

did take Pupil A to the beach alone and asked him to change out of his swimwear in his 

presence. In the panel’s view, this was a foolish thing to do, particularly given that Pupil A 

was alone and there was no reason for him to even be asked to go swimming. The panel 

considers that this amounted to a failure to maintain professional boundaries and 

engaging in inappropriate behaviour towards Pupil A. 

The panel therefore finds this allegation proven. 

1.c. touched intimate areas of one or more pupils’ bodies including: 

1.c.i. rubbing an ointment into Pupil E’s groin in Autumn 1998; 

In his witness statement, Pupil E said that in the Autumn term of 1998, he had had been 

called out of a lesson by Mr Waters into his office. Pupil E had told him about a groin 

strain and Mr Waters pulled down Pupil E’s waistband of his school uniform and 

underwear by about 12 inches. Mr Waters showed using two fingers how and where to 

rub in cream for the groin strain. Pupil E said that he was exposed and Mr Waters made 

physical contact with Pupil E’s groin (p.17-18). 

The panel has seen in the bundle of documents a case recording sheet by social 

services, which recorded a meeting with Pupil E in February 1999. The records state that 

Pupil E recalled Mr Waters pulling down Pupil E’s waist band and “top of shorts” and that 

Mr Waters “showed him with two fingers how and where to rub in the cream”. The 

records further state that Pupil E “was clear that Mr Walters [sic] touched his skin” and 

pointed “into the hip area”. Pupil E also said he was “not unhappy or uncomfortable with 

Mr Walters [sic] doing this”. The records do not include reference to Pupil E’s genitals 

having been exposed (p.39). 

In his oral evidence before the panel, Pupil E said that Mr Waters pulled his shorts down 

well below his waist, moved his boxers out of the way and rubbed cream into his groin 

where the injury was.  

In his evidence, Mr Waters said that he did have some recollection of this event. He said 

that Pupil E was a key player in the football team, and Mr Waters would have tried to 

address the injury as a matter of urgency as he did not like losing matches. He explained 

that groin strain was a very common type of injury, and that he likely would have touched 

Pupil E’s skin between the abdomen and thigh in order to identify the point of pain and 

apply ibuprofen gel. He had received specific training to deal with minor to moderate 
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injuries and it was a common part of his role to assess injuries. However, he did not 

agree that he was rubbing in cream or that Pupil E’s genitals were exposed. 

The panel considers that Pupil E has been consistent in his version of events that Mr 

Waters did apply the cream and rubbed it into Pupil E’s groin. Further, Mr Waters has 

accepted that he probably did demonstrate applying the cream and that he most likely 

touched Pupil E’s skin between the abdomen and thigh. The panel considers that this is 

an intimate area of the body and the panel is satisfied on the balance of probabilities that 

Mr Waters did rub an ointment into Pupil E’s groin. 

The panel therefore finds this allegation proven.  

2. Failed to maintain professional boundaries and / or engaged in inappropriate 

behaviour towards one or more pupils during excursion(s) to Embrun, France, in 

that he: 

2.a. engaged in a conversation of a sexual nature with a group of pupils during the 

coach journey in 1998 

In 2001, when Witness A undertook an investigation into the 1998 Embrun trip, he 

interviewed a number of pupils. Of these, Pupil D (p.66), Pupil O (p.84), and Pupil P 

(p.86) reported that there was a conversation on the coach of a sexual nature. These 

pupils gave live evidence to the panel. Pupils P and O had no independent memory of 

these discussions, so could not confirm or expand upon their 2001 interviews. Pupil D 

confirmed that he had clear recollections of certain parts of the conversation, and gave 

examples which were of an explicit nature. He recalled Mr Waters being involved in the 

conversation, but he could not remember any of the other teachers on the bus or whether 

they were also involved. Pupil D also told the panel that he now thought that the 

conversation went on for too long and it was an error of judgment by Mr Waters not to 

“nip it in the bud” earlier. 

In his evidence, Mr Waters said that he only had a vague memory of this incident and 

could not recall what was actually said. He said it was highly unlikely that he would have 

said some of the things ascribed to him. He said he would have tried to bring the 

conversation to an end in a measured, factual way, for example by referring to bleeding 

and HIV, to put pupils off from continuing to talk about it. He denied initiating or 

encouraging continuing the conversation. However, he accepted that the context was 

boyish banter and there may have been humour in what he said, and he acknowledged 

that the conversation would have been more appropriate in a sex education lesson in the 

classroom rather than on the back of a coach on the way to a school holiday. He also 

accepted that not ending the conversation earlier was part of the laddish, rugby tour 

atmosphere of the trip. 

In his interview with Witness A in 2001, Witness C also gave examples of some of the 

language used during that conversation, and described it as “over the top” (p.96). In his 
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evidence to the panel, Mr Holland said that Mr Waters was handling the conversation 

appropriately by trying to stop it. 

In addition, Witness B  gave evidence to the panel that he thought Mr Waters’ comments 

had a degree of flippancy to them as that was Mr Waters’ style and he was trying to 

defuse the situation. Witness B  said he was a relatively new teacher at the time and he 

thought that Mr Waters was handling the situation as best fitted the culture of the school 

and the trip. With hindsight, and today, Witness B  would not make those comments, but 

would be more strong in closing down the conversation. 

On balance, the panel considers that Mr Waters did engage in a conversation of a sexual 

nature with a group of pupils on the coach journey to Embrun in 1998. Whilst the panel 

accepts that he may have been trying to bring the conversation to an end, the panel 

considers that he should have been clearer and firmer in stopping it. He knew that this 

was a potentially difficult group of pupils and it was not appropriate to allow the 

informality of the trip and the laddish behaviour to descend into such a crude and over 

the top conversation. By allowing this to continue and not stopping it earlier, Mr Waters 

failed to maintain professional boundaries and engaged in inappropriate behaviour 

towards the pupils. 

The panel therefore finds this allegation proven. 

2.c. looked at one or more pupils as they were showering in their individual 

cubicles, including Pupil E in 1997 

In the panel’s view, there has been no real dispute that Mr Waters did see Pupil E as he 

was showering in his cubicle on the 1997 Embrun trip. Mr Waters explained that this was 

part of a water-bombing prank, whereas Pupil E thought that this was not the case. The 

panel considers that, even if Mr Waters’ behaviour was part of a prank, and even at that 

time nearly 20 years ago, it was completely inappropriate to look at a pupil whilst 

showering. By engaging in this behaviour, Mr Waters failed to maintain professional 

boundaries. 

The panel therefore finds this allegation proven. 

The panel has found the following particulars of the allegations against Mr Waters not 

proven, for these reasons: 

1. Mr Waters failed to maintain professional boundaries and / or engaged in 

inappropriate behaviour towards one or more pupils at the school, in that he: 

1.b. exposed and/or looked at one or more pupils’ genitals including: 

1.b.i. Pupil D, when Mr Waters adjusted his cricket box; 
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In his evidence to the panel, Pupil D explained that he recalled an occasion when Mr 

Waters fitted Pupil D’s cricket box on him. He said Mr Waters pulled out Pupil D’s cricket 

whites, and put the box into his underwear directly onto skin. Pupil D confirmed that Mr 

Waters did not touch him. He said that he now felt that there was an inappropriate pause, 

which at the time did not ring alarm bells. 

Mr Waters gave evidence to the panel that year 7 pupils who were involved in “hardball” 

cricket at the beginning of their cricket career, all needed specific demonstrations and 

assistance in preparing their the box protection. All other year 7 cricketers would be using 

“softball” and therefore box protection was not necessary. Mr Waters further explained 

that at that time it was not unusual for pupils to struggle with fitting their cricket boxes, 

because loose boxer shorts were becoming fashionable, and these did not hold the box 

in place as well as briefs. He described how it would be possible to fold over the elastic 

waist band of boxer shorts to hold the box in place. He could not recall fitting Pupil D’s 

box specifically, but accepted that it was possible that he could have fitted a box on a 

pupil at some point. He denied exposing or looking at pupils’ genitals while doing so. 

Mr Waters also explained that he undertook some ECB training in 1999 which 

incorporated NSPCC guidance on how to avoid touching pupils in sports instructions and 

use alternative techniques such as mirroring. Mr Waters said he found this training very 

helpful and implemented it at the school.  

In the panel’s view, fitting or adjusting a pupil’s cricket box, even at that time, was highly 

inappropriate. It is not necessary to have express guidance for a teacher to realise that 

adjusting personal equipment directly on a pupil’s genitals is inappropriate.  

The panel notes Pupil D’s reference to an inappropriate pause. However, in the panel’s 

view this element of Pupil D’s evidence was viewed with hindsight, through the prism of 

the wider allegations against Mr Waters. Even if there had been a pause, the panel has 

no evidence as to the reasons for this and whether it was inappropriate in nature. 

Further, the panel has seen no evidence that Mr Waters exposed or looked at Pupil D’s 

genitals. 

The panel therefore finds this allegation not proven. 

1.b. exposed and/or looked at one or more pupils’ genitals including: 

1.b.ii. Pupil E, when Mr Waters pulled down Pupil E’s shorts in Autumn 1998; 

As noted earlier in relation to allegation 1.c.i, there is some conflict in the evidence as to 

exactly where and how Mr Waters would have examined Pupil E’s groin and applied the 

ointment. The panel is mindful that the groin is not the same as genitals, and that it is 

possible to examine and treat a groin injury without exposing or looking at the genitals.  

In particular, the panel notes that the 1999 records refer to the “top” of his shorts and the 

“hip area”, while in his evidence to the panel Pupil E said that Mr Waters moved his 
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boxers “out of the way”. Again, Mr Waters was clear in his evidence that he never looked 

at pupils’ genitals. 

In the circumstances, on the balance of probabilities, the panel is of the view that Mr 

Waters did not expose or look at Pupil E’s genitals when he applied ointment to his groin 

injury. The panel therefore finds this allegation not proven. 

1.b. exposed and/or looked at one or more pupils’ genitals including: 

1.b.iii. Pupil F, when Mr Waters was tucking in Pupil F’s shirt when he was in Year 

8; 

In his interview with Witness A in 2001, Pupil F described an occasion in year 8 when he 

was in a PE lesson and Mr Waters called him over because his shirt was hanging out. He 

said that Mr Waters pulled out Pupil F’s shorts and boxer shorts, looked down at his 

privates and tucked the shirt in (p.103). 

In his oral evidence to the panel, Pupil F explained that he thought that Mr Waters was 

giving him special attention, for example by singling him out in classroom games or 

arranging a student teacher to shadow him. He confirmed that Mr Waters pulled his 

shorts and boxers out before tucking his shirt in. He said that Mr Waters held his shorts 

and boxers out for about two seconds and that he had a “smarmy” look on his face. He 

said that this happened only on one occasion. 

The panel notes that in a letter from the CPS dated 21 March 2001, it is stated that Pupil 

F had told Witness A  that in years 7 and 8 Mr Waters “would regularly carefully tuck his 

PE shirt in his shorts and always look down his shorts at the same time” (p.55). 

Mr Waters told the panel in his oral evidence that there was an expectation that shirts 

would be tucked in in PE lessons, as this was one of the things used to impose discipline. 

He said that the previous head of PE, Individual A, had sometimes threatened to tuck in 

pupils’ shirts and Mr Waters was certain that he had seen Individual A do it in the past. 

Indeed, Individual A had told Individual A in 2001 that he himself had tucked pupils’ shirts 

in (p.130). Mr Waters thought it was possible that he might have tucked a pupil’s shirt in. 

However, he strenuously denied looking down into pupils’ shorts at their genitals. 

In the panel’s view, Pupil F’s evidence was tainted by his understanding of the wider 

allegations against Mr Waters, and there is a risk of his recollections having been 

impacted by confirmation bias. He made sweeping statements and was prone to 

exaggerating or misinterpreting innocent things. For example, he assumed that the 

anonymised pupil list was a list of Mr Waters’ victims, and found the teacher shadowing 

occasion suspicious, when in fact, in the panel’s view, Pupil F would have been an ideal 

pupil to be shadowed, as he was someone who was not particularly engaged with PE. 

Given Pupil F’s obvious prejudice against Mr Waters, the panel does not give any 

significant weight to his evidence. 



 

19 

Therefore, on balance, the panel is satisfied that, whilst Mr Waters did tuck in one or 

more pupils’ shirts, he did not look at or expose their genitals while doing so. 

The panel therefore finds this allegation not proven. 

2. Failed to maintain professional boundaries and / or engaged in inappropriate 

behaviour towards one or more pupils during excursion(s) to Embrun, France, in 

that he: 

2.b. touched Pupil D whilst he sat next to him as Pupil D slept during the coach 

journey in 1998 

A number of witnesses have described what they saw on the coach, and there has been 

a considerable amount of conflicting and uncertain evidence before the panel. 

The panel has heard very moving and vivid evidence from Pupil D about his recollection 

of the incident. He described that it was late at night and pupils on the coach were 

settling down to sleep. It was hot and he had his top off. He leant on his friend, Pupil P, 

and had a sleeping bag draped over him. After about 10 minutes, he felt a hand from his 

right hand side touch him on his chest and move down to his abdomen.  

In his evidence to the panel, Pupil D expanded on what he previously told Witness A  in 

2001. He said that [Redacted] he knew that something was not right, and he said that he 

felt quite lonely and unable to talk to anyone about what happened. 

The panel found Pupil D very honest and convincing. The panel can see no reason why 

Pupil D would fabricate this incident, and found his demeanour when giving evidence 

genuine. The panel is satisfied that something happened to Pupil D on that coach trip 

and he was genuinely affected by it. 

However, the panel has considered whether it has been proved on the balance of 

probabilities that it was Mr Waters who touched Pupil D in this way. 

The panel notes that Pupil D himself could not be sure if it was Mr Waters and could not 

confirm if Mr Waters was sitting next to him at the time, although he did not think it could 

have been anybody else. Other witnesses gave conflicting evidence or did not see 

anything relevant.  

Pupil P said that he was asleep at the time and did not see anything. He only became 

aware of the incident when Pupil D got upset and woke him. 

Pupil N had no independent memory of the incident. In his interview with  Witness A  in 

2001, he said he saw rustling under Pupil D’s sleeping bag, but he did not know what it 

was. 

Pupil O said he did not see anything at the time, and he now had limited recollection of 

anything during that coach trip. 
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Pupil M gave a description of the seating arrangements on the coach which was entirely 

inconsistent with that given by other witnesses, including Pupil D. He said he was looking 

at Mr Waters from between the seats, rather than down the aisle in the middle seat on 

the back row. He only saw Mr Waters sit next to Pupil D, but did not see anything else 

until Pupil D started crying. 

Pupil L said that he was sitting about four or five seats forward from the back row and he 

was shining a torch at Mr Waters to wind him up. He could see Mr Waters sitting next to 

Pupil D with his hand under the covers, but could not say where that hand was.  

In addition, the panel has had the benefit of evidence from Witness C and Witness B , 

two of the other teachers on that trip. Both described chaos on the coach and 

unacceptable boisterous behaviour from the pupils throughout the journey. Many of the 

pupils accepted that they were “larking around” and playing pranks, though did not agree 

with the description of their behaviour as “carnage”. This larking around included pupils 

being out of their seats and moving around the coach, throwing sweets and bedding, and 

some pupils flashing lights or shining torches at night.  

Witness B  said he was near the front of the bus, and he did not see the incident.  

Witness C said he was near the back of the coach most of the time, and Mr Waters was 

mostly at the front, though did occasionally come to the back for short periods. Witness C 

was adamant that Mr Waters was not sitting at the back immediately prior to the incident 

and when Pupil D first started crying, and only came to the back once the commotion 

surrounding the incident started and Witness C called him to the back. 

In his evidence to the panel, Mr Waters categorically denied touching Pupil D in the way 

described. He said that he was mostly sitting at the front of the coach and only went to 

the back on a few occasions. He first became aware of Pupil D being upset when 

Witness C called him to the back. Mr Waters said he would have comforted Pupil D by 

putting an arm around him, and that was the only way he would have touched him. 

The panel has heard evidence as to whether or not an investigation was carried out at 

the time into why Pupil D got upset. Individual A told Witness A  in 2001 that he 

interviewed several pupils and carried out an investigation. Few pupils could recall being 

interviewed by Individual A, though the panel notes that several pupils also could not 

recall being interviewed by  Witness A  in 2001, even though these interviews were 

evidenced by the signed written notes in the bundle. Witness B  was quite clear in his 

evidence that he was asked to keep watch outside of Individual A’s tent at the campsite 

while he spoke to a number of pupils in turn. The panel is satisfied that an investigation 

took place shortly after the incident in France, though the pupils may not have recognised 

at the time that their chats with Individual A amounted to “interviews” or were part of an 

investigation.  
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The panel notes the apparent conclusion of Individual A’s investigation that Pupil S was 

the person who touched Pupil D. The panel is mindful that the outcome of other 

investigations is not binding upon it, and the panel has turned its own independent mind 

to considering whether it may have been Mr Waters, or whether there might have been 

some other explanation as to what happened to Pupil D. 

In the panel’s view, it is highly unlikely that Mr Waters touched Pupil D while he was 

sleeping. The panel is satisfied that there was a lot of activity going on in the coach at the 

time of the incident, with pupils arranging bedding, settling down, shining torches and 

playing spying games. If Mr Waters was sitting in the middle of the back row, he would 

have been visible to the whole of the coach. Some pupils were shining lights directly on 

him in order to annoy him. In the panel’s view, he would not have had the opportunity to 

do anything inappropriate without being immediately spotted. Further, some of the 

witnesses do not place him in the middle seat at the back, so it would have been 

impractical or impossible for him to have touched Pupil D. In addition, the panel can see 

nothing in Mr Waters’ character that would suggest that he would touch Pupil D in the 

manner alleged. 

In the circumstances, the panel finds it implausible that Mr Waters would have touched 

Pupil D while sitting next to him as Pupil D slept on the coach, and the panel therefore 

finds this allegation not proven. 

3. In acting as described at (1) and/or (2) above, Mr Waters’ conduct was sexually 

motivated. 

The panel has found allegations 1.a, 1.c, 2.a and 2.c proven. The panel has considered 

each in turn and looked at what inferences it could draw from the wider circumstances in 

assessing the reasons for Mr Waters’ engaging in the conduct found proven. 

The panel has considered whether, on the balance of probabilities, reasonable persons 

would think the actions found proven could be sexual and if so, whether, in all the 

circumstances of the conduct in the case, it is more likely than not that Mr Waters’ 

purpose of such actions was sexual. The panel notes that throughout the proceedings Mr 

Waters has vehemently denied any sexual motivation to any of his actions. 

The panel is of the view that Mr Waters was a committed, energetic and enthusiastic 

teacher of both history and PE. He had a clear philosophy of education, consistent both 

in the classroom and in PE and games. He was committed to holistic education and 

wanted to do the best for his pupils. 

In the panel’s view, Mr Waters sometimes got carried away with his enthusiasm for 

providing a fun and competitive environment for his pupils, and he did not always think 

through the implications of his actions. This resulted in some of his conduct going beyond 

appropriate professional boundaries, which also put himself in a vulnerable position in 

terms of possible accusations against him. 
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However, the panel is satisfied that his conduct, whilst sometimes showing poor 

judgment, was not sexually motivated. 

The panel therefore finds this allegation not proven. 

Findings as to unacceptable professional conduct  

Having found allegations 1.a, 1.c, 2.a and 2.c proven, the panel has gone on to consider 

whether the facts of those proven allegations amount to unacceptable professional 

conduct. In doing so, the panel has had regard to the document Teacher Misconduct: 

The Prohibition of Teachers, which the panel refers to as “the Advice”. 

The panel notes that unacceptable professional conduct is defined as misconduct of a 

serious nature, falling significantly short of the standard of behaviour expected of a 

teacher. In making this judgment, the panel has drawn upon its own knowledge and 

experience of the teaching profession as well as the Teachers’ Standards. 

The panel is mindful that the conduct found proven relates to a period of time some 20 

years ago, and attitudes were different then. Nevertheless, the panel has found it helpful 

to refer to the current Teachers’ Standards, which in the panel’s view reflect common 

sense principles which ought to have been applied by teachers even 20 years ago. 

These standards include: 

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by:  

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position. 

 

As indicated in the Advice document, the panel has also considered whether Mr Waters’ 

conduct displayed behaviours associated with any of the offences in the list beginning on 

page 8 of the Advice, which would be indicators of unacceptable professional conduct. 

However, the panel considers that none is relevant in Mr Waters’ case. 

In the panel’s view, rubbing ointment into a pupil’s groin area, taking a pupil to the beach 

alone and having him get changed there, deliberately looking at a pupil in a shower even 

if part of a prank, and allowing a crude sexual conversation between pupils to continue 

for too long, are all highly inappropriate actions by a teacher. They may have been well 

intentioned, but in the panel’s view were very unwise, particularly given that Mr Waters 

was aware of the importance of avoiding putting himself in situations that could be 

misinterpreted or open him up to allegations of inappropriate behaviour. This is 

underlined by the fact that the school issued guidance to be read in conjunction with the 

staff handbook, including dealing with sports injuries. Mr Waters’ actions crossed proper 

professional boundaries, and amounted to a failure to treat pupils with dignity.  
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In the circumstances, the panel is satisfied that Mr Waters’ conduct did fall significantly 

short of the standards of behaviour expected of a teacher at the time, and his conduct 

therefore amounts to unacceptable professional conduct. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings of unacceptable professional conduct, the panel has gone on 

to consider whether to recommend the imposition of a prohibition order by the Secretary 

of State. In doing so, the panel has considered whether it would be in the public interest 

to do so. The panel is mindful that prohibition orders should not be given in order to be 

punitive, or to show that blame has been apportioned, although they are likely to have 

punitive effect.   

The panel has considered the particular public interest considerations set out in section 

5(iii) of the Advice and has found them relevant: 

 the protection of pupils: Mr Waters has failed to maintain pupils’ dignity on a 

number of occasions, and therefore protection of pupils is an important public 

interest consideration. However, Mr Waters has acknowledged that his behaviour 

was inappropriate and since the time of the events, there is no evidence that he 

engaged in similar behaviour again. There has been no pattern of behaviour which 

would present an ongoing risk to pupils. He continued to be engaged with sports 

education and promoting cricket through the “Chance to Shine” initiative, which is 

designed to encourage cricket in the state sector including primary, and especially 

targeting girls. 

 the maintenance of public confidence in the profession: The panel considers that 

public confidence in the profession could be seriously weakened if conduct such 

as that found against Mr Waters were not treated with the utmost seriousness 

when regulating the conduct of the profession. However, the panel is of the view 

that Mr Waters’ case has undergone a rigorous process of investigation, with the 

NCTL hearing having lasted a total of 10 days, the panel having heard live 

evidence from 13 witnesses, and the panel having had the opportunity to robustly 

test the evidence before it, particularly in light of the significant passage of time. In 

the panel’s view, the strength of this process contributes to the maintenance of the 

public’s confidence in the profession, and members of the public can be assured 

that teachers in similar circumstances to Mr Waters will be similarly held to 

account. 

 declaring and upholding proper standards of conduct: Again, the panel considers 

this is a relevant public interest consideration, as the conduct found against Mr 

Waters is outside that which could reasonably be tolerated. However, the panel is 

of the view that a public declaration that Mr Waters is guilty of unacceptable 

professional conduct, is in itself a statement to the world that he has done wrong 
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and that his behaviour is not an acceptable part of the standards expected of 

teachers.  

The panel has taken further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. In the list 

of such behaviours, the panel considers relevant “a serious departure from the personal 

and professional conduct elements of the Teachers’ Standards”. However, even though 

such behaviour points to a prohibition order being appropriate, the panel has gone on to 

consider whether or not there are sufficient mitigating factors to militate against the 

recommendation of a prohibition order, particularly taking into account the nature and 

severity of the behaviour in this case. In particular, the panel has considered the 

following: 

 Whether Mr Waters’ actions were not deliberate – the panel notes that, whilst Mr 

Waters’ actions may have been well intentioned, nevertheless his actions were 

taken consciously and were deliberate. 

 There is no evidence that Mr Waters’ actions were due to duress. 

 The panel accepts that Mr Waters has a previously good history as a teacher.  

Overall, the panel is of the view that, whilst Mr Waters’ actions were a serious departure 

from the Teachers’ Standards, it is not necessary, appropriate or proportionate to 

recommend a prohibition order in this particular case. The panel considers that its 

findings have been arrived at through a rigorous process, and its conclusions set out in 

detail, which sends an appropriate message to the profession and the wider public. The 

panel also considers it relevant that Mr Waters’ conduct took place many years ago when 

attitudes may have been different, and he has since recognised that his actions were 

inappropriate, and promptly adapted his practices. The panel also considers it important 

that there was no sexual agenda behind his actions. 

The panel is particularly mindful that Mr Waters has been through at least three formal 

investigations over the course of nearly 20 years, and these historic allegations have 

been putting substantial strain on him for a significant period of time. The impact on his 

health was apparent when he was giving evidence to the panel. His confidence has been 

eroded and he has now left the teaching profession. However, he has demonstrated a 

continuing commitment to education, and passion for teaching cricket in particular. The 

panel has confidence that Mr Waters would be an asset to the teaching profession and 

would welcome him back to inspire and enthuse future generations, both in the academic 

and sports world. 

The panel considers that a prohibition order in this case would be a disproportionate way 

of safeguarding the public interest considerations. It would merely have a punitive effect 

on Mr Waters, in circumstances where he has already paid a heavy price for his past 

errors of judgment. 
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The panel therefore recommends that no prohibition order be imposed. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this decision and to the recommendation made 

by the panel. I have noted where the panel have found the allegations proven, and where 

the allegations have not been found proven I have set these from my mind.  

I have taken careful note of the panel’s reflections and the panel’s view that Mr Waters’ 

departures from the Teachers’ Standards were serious.  

I have noted that for the allegations that were found proven on the facts, the panel has 

found that these facts amounted to unacceptable professional conduct.   

I have noted all the factors as set out by the panel in this case. The panel have been very 

thorough in their reasoning and rationale for their conclusion, and the panel’s findings 

have been arrived at through a rigorous process. I agree with the panel that the 

conclusions which are set out in detail send an appropriate message to the profession 

and wider public. 

I have taken into account the guidance published by the Secretary of State and also the 

need to balance the interests of the teacher with the public interest. 

I have also taken into account the need to be proportionate. 

The panel is mindful that the conduct found proven relates to a period of time some 20 

years ago and ‘attitudes were different then”. Whilst I consider this statement to have the 

potential to be unhelpful, I agree with the panel that the common sense principles as set 

out in the Teachers’ Standards ought to have been applied by teachers even 20 years 

ago.  

I agree with the panel’s view that a prohibition order in this case would be a 

disproportionate way of safeguarding the public interest considerations. Mr Waters’ 

actions may have been well intentioned but in the panel’s view were very unwise, 

particularly given Mr Waters was aware of the importance of avoiding putting himself in 

situations that could be misinterpreted or open him up to allegations of inappropriate 

behaviour. It is also worthy of note that the panel found no sexual agenda behind Mr 

Waters’ actions.   

I agree with the panel that that a prohibition order would merely have a punitive effect on 

Mr Waters, in circumstances where he has already paid a heavy price for his past errors 

of judgement.   

On balance, I agree that in this case the public interest and the need to protect the 

reputation of the profession are secured by a public finding of unacceptable professional 
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conduct. I do not believe that a prohibition is proportionate and so I support the 

recommendation of the panel.  

 

 

Decision maker: Jayne Millions 

Date: 16 August 2016 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 

 


