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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Sean Michael Powell 

Teacher ref number: 9046718 

Teacher date of birth: 18 June 1966 

NCTL case reference: 13095 

Date of determination: 3 February 2016 

Former employer: Harwich and Dovercourt High School, Essex 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened between 1st and 3rd February 2016 at 53 to 

55 Butts Road, Earlsdon Park, Coventry CV1 3BH to consider the case of Sean Michael 

Powell. 

The panel members were Tony Woodward (teacher panellist – in the chair), John Elliott 

(lay panellist) and Mary Speakman (teacher panellist). 

The legal adviser to the panel was Peter Lownds a barrister from 2 Hare Court. 

The presenting officer for the National College was Ian Perkins of Browne Jacobson 

solicitors. 

Sean Powell was present and was assisted by a friend Michael Verrier.  

The hearing took place in public and was recorded. 
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B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 12 

October 2015. 

It was alleged that Mr Powell was guilty of unacceptable professional conduct in that 

whilst employed at Harwich and Dovercourt High School (“the School”) he: 

1. Engaged in inappropriate communication with female students including: 

a. Pupil A: 

i. Communicating with her by mobile whilst she was a pupil at the school; 

ii. Communicating with her by Facebook; 

b. Pupil B: 

i. Messaged her via text message on her personal mobile; 

ii. Messaged her via Facebook; 

c. Pupil C: 

i. Asking for her mobile number; 

ii. Calling her on her personal mobile number. 

2. Made inappropriate comments to female students including comments to the effect of: 

a. Telling Pupil B how nice her legs looked in a photograph; 

b. Telling Pupil C that: 

i. She looked nice;  

ii. That she had a lovely frame; 

c. Telling Pupil F: 

i. That what she was wearing was putting you off your lesson; 

ii. That you could not concentrate when speaking to her during that lesson. 

3. Engaged in inappropriate physical contact with female students including: 

a. Touching the face of one or more pupils; 

b. Touching the hands of one or more pupils; 
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c. Touching the arm of one or more pupils;  

d. Putting your arms around one or more pupils. 

4. Your conduct in regard to allegation 3 above, continued in breach of reasonable 

management instructions not to engage in such conduct, received 2 February 2011. 

5. Retained or permitted to be retained the following images on pen drives in his 

possession and/or control on the school site including: 

a. Images of students and former students including images: 

i. Of close up shots of legs; 

ii. Downloaded from Facebook; 

iii. Cropped to zoom in on females’ faces, busts and/or bottoms; 

b. Inappropriate images of women in that they were: 

i. Scantily clad; 

ii. Topless;  

iii. Naked. 

6. Provided confidential information to an ex-member of staff to allow potential access to 

the school records remotely, contravening data protection.  

The presenting officer confirmed to the panel that allegation 5 did not include allegations  

that Mr Powell either created the images complained of on the pen drives or knew that 

the pen drives contained the material identified.  

Mr Powell confirmed that he admitted that the facts of allegations 3, 4, 5 and 6. He further 

confirmed that he admitted that his conduct in regard to each of these allegations 

amounted to unacceptable professional conduct.  

Mr Powell confirmed that he admitted the communication particularised in allegation 1 but 

denied that any of the communication was inappropriate.  

Mr Powell confirmed that he did not admit making any of the comments particularised in 

allegation 2.  

He confirmed that he accepted that if the disputed conduct alleged in allegations 1 or 2 

was proved against him it would amount to unacceptable professional conduct.     

C. Preliminary applications 

The presenting officer applied to the panel for permission to rely upon the witness 

statement of Deputy Head Teacher Individual A dated 20 August 2015. The presenting 

officer explained that, due to an oversight, the statement had been served late on Mr 
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Powell and not in accordance with paragraph 4.20 of the Teacher misconduct – 

Disciplinary procedures for the teaching profession. Mr Powell confirmed that he did not 

object to the application. The panel granted permission for the evidence to be relied 

upon. 

Mr Powell and the panel confirmed that they did not require Individual A to give live 

evidence.  

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Anonymised pupil list and Chronology – pages 2 to 4 

Section 2: Notice of Proceedings and Response – pages 6 to 11 

Section 3: NCTL witness statements, including “Statement of Agreed Facts” – pages 12 

to 26 

Section 4: NCTL documents – pages 27 to 334 

Section 5: Teacher documents – pages 335 to 369  

In addition, the panel admitted at Page 6A the second page of the Notice of Proceedings 

which had inadvertently been omitted from the bundle of documents.  

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 

Witnesses 

The panel heard oral evidence called by the presenting officer from Pupil F. Mr Powell 

gave oral evidence.   

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

We have carefully considered the case before us and have reached a decision. 

We confirm that we have read all the documents provided in the bundle in advance of the 

hearing and those admitted during the hearing.  

 Mr Powell had been employed at the School as the Head of Business and ICT.  
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In the period from about 2011 complaints were made by some female students regarding 

Mr Powell’s approach to teaching them. The complaints included allegations that he had 

engaged in inappropriate electronic communication, made inappropriate comments, or 

that he had inappropriate physical contact with them.  

In August 2013 pen drives were found in a laptop bag in his department office at the 

School. The pen drives were viewed and found to contain images of students, former 

students and inappropriate images of adult women.  

A further complaint was also made against him concerning the provision of a confidential 

School computer password to an ex-member of the School staff.  

These matters subsequently gave rise to the allegations against him contained in the 

Notice of Proceedings.   

Findings of fact 

Our findings of fact are as follows: 

We have found the following particulars of the allegations proven, for these reasons: 

1. You engaged in inappropriate communication with female students including: 

As a result of the panel’s factual findings in regard to Mr Powell’s communication with 

Pupils A, B and C set out below we are satisfied on the balance of probabilities that he 

engaged in inappropriate communication with female students.   

a. Pupil A : 

i. Communicating with her by mobile whilst she was a pupil at the school; 

Mr Powell admitted that he did communicate with Pupil A by mobile phone whilst she was 

a pupil at the school.  

He explained that he did so out of necessity in order to support her as her tutor when she 

was pregnant, living alone and had medical difficulties. He said that as she did not have a 

phone he gave her his old mobile phone and called her on the phone. He confirmed that 

the School was aware that he was communicating with her by mobile but not that he had 

given her a phone.  

The panel accept that given her exceptional vulnerable circumstances it may have been 

appropriate for Mr Powell as her tutor to have communicated with her. However, the 

panel believes that it was inappropriate for him to be calling her on a mobile phone he 

had given her, using his own mobile phone. He could and should have used a School 

phone. Additionally the School was unaware that he had given her a mobile phone. On 

the balance of probabilities the panel is satisfied that this constituted inappropriate 

communication.  



8 

ii. Communicating with her by Facebook; 

Mr Powell admitted that he did communicate with Pupil A in this way.  

The panel considered that Mr Powell failed to provide any justification for his Facebook 

communication with her. On the balance of probabilities the panel is satisfied that it was 

inappropriate for him to have communicated with Pupil A by Facebook.  

b. Pupil B: 

 

i. Messaged her via text message on her personal mobile; 

 

Mr Powell admitted that he did communicate with Pupil B by text message on her mobile 

phone. 

The text constituted a congratulatory text sent on 24 July 2010. Mr Powell said that he 

had sent the message to congratulate Pupil B on obtaining an apprenticeship and at a 

time after she had left the School. Mr Powell said that there was no rule at the time at the 

School requiring teachers not to have contact with ex-pupils and no evidence to the 

contrary was presented to the panel. In the circumstances the panel does not find it 

proved that Mr Powell’s text message to Pupil B was inappropriate.  

ii. Messaged her via Facebook; 

Mr Powell admitted that he did communicate with Pupil B in this way.  

In a meeting with the School, Pupil B reported that her Facebook communication with Mr 

Powell had started when she was still a pupil and continued after she had left the School. 

She provided details of the history and nature of the communication. Mr Powell said that 

he was in Facebook contact with Pupil B only after she had left the School.  

The panel preferred the more detailed evidence of Pupil B and on the balance of 

probabilities is satisfied that Mr Powell communicated with Pupil B on Facebook whilst 

she was still a pupil at the School. Mr Powell has failed to provide any justification for 

such communication with her and on the balance of probabilities the panel is satisfied 

that it was inappropriate for him to have done so.  

c. Pupil C: 

i. Asking for her mobile number; 

Mr Powell admitted that he did ask Pupil C for her mobile number. He said that he did so 

in order to be able to contact her to discuss her attendance record. In the notes of a 

meeting with Pupil C she is recorded as reporting that she felt it was inappropriate to 

provide him with her number because “other teachers don’t do this”.  
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The panel does not believe that it was necessary for Mr Powell to ask Pupil C for her 

mobile number in order to monitor her attendance at the School. The panel is satisfied on 

the balance of probabilities that it was inappropriate for him to have asked for her mobile 

phone number.  

ii. Calling her on her personal mobile number 

Mr Powell admitted that he called Pupil C on her mobile phone. He said he did so in 

order to discuss her attendance.  He admitted that on one occasion he called her from 

his own mobile phone and that he had been “foolish” to do so.  

The panel does not believe that it was necessary for Mr Powell to call Pupil C on her 

mobile number in order to monitor her attendance at the School as there were other more 

appropriate channels available at the School through which the issue could have been 

investigated. The panel is satisfied on the balance of probabilities that it was 

inappropriate for Mr Powell to call Pupil C on her mobile.  

3. Engaged in inappropriate physical contact with female students including: 

a. Touching the face of one or more pupils; 

b. Touching the hands of one or more pupils; 

c. Touching the arm of one or more pupils;  

d. Putting your arms around one or more pupils. 

These particulars were admitted by Mr Powell and the admissions are consistent with the 

statements and other documents contained in the case papers.  

4. Your conduct in regard to allegation 3 above, continued in breach of 

reasonable management instructions not to engage in such conduct, received 

2 February 2011. 

These particulars were admitted by Mr Powell and the admissions are consistent with the 

statements and other documents contained in the case papers.  
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5. You retained or permitted to be retained the following images on pen drives in 

your possession and/or control on the school site including: 

a. Images of students and former students including images: 

i. Of close up shots of legs; 

ii. Downloaded from Facebook; 

iii. Cropped to zoom in on females’ faces, busts and/or bottoms; 

b. Inappropriate images of women in that they were: 

i. Scantily clad; 

ii. Topless; 

iii. Naked. 

These particulars were admitted by Mr Powell and the admissions are consistent with the 

statements and other documents contained in the case papers.  

6. Provided confidential information to an ex-member of staff to allow potential 

access to the school records remotely, contravening data protection.  

These particulars were admitted by Mr Powell and the admissions are consistent with the 

statements and other documents contained in the case papers.  

We have found the following particulars of the allegations not proven, for these reasons: 

2. You made inappropriate comments to female students including comments to 

the effect of: 

a. Telling Pupil B comments to the effect of how nice her legs looked in a 

photograph 

In a note of a meeting with Pupil B she was recorded as reporting that Mr Powell had on 

one occasion made a comment on how nice her legs looked in a photograph that was on 

her Facebook account. Mr Powell denied that he made the comment.  

No live evidence was called from Pupil B. Consequently the Panel did not have the 

opportunity to witness her giving evidence or to see her tested and challenged under 

cross examination. In the circumstances the Panel is not satisfied on the balance of 

probabilities that Mr Powell made the alleged comment to Pupil B.  

b. Telling Pupil C comments to the effect of: 

i. She looked nice;  
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In a note of a meeting with Pupil C she is recorded as reporting that Mr Powell had said 

“you look nice today”. Mr Powell admitted that he made a comment to this effect to Pupil 

C. He said he did so in the context of a conversation involving a group of pupils and that 

he said it in order to boost her confidence. The Panel is not satisfied on the balance of 

probabilities that the comment was inappropriate.  

ii. She had a lovely frame; 

In a note of a meeting with Pupil C she is recorded as reporting that Mr Powell had said 

“haven’t you got a lovely frame”. Mr Powell denied making the comment. No live 

evidence was called from Pupil C. Consequently the Panel did not have the opportunity 

to witness her giving evidence or to see her tested and challenged under cross 

examination. In the circumstances the Panel is not satisfied on the balance of 

probabilities that Mr Powell made the alleged comment to Pupil C.  

c. Telling Pupil F comments to the effect: 

i. That what she was wearing was putting you off your lesson; 

In her statement Pupil F reported having been spoken to by a female member of staff 

about her clothing. When she was talking to another pupil about the matter, she said Mr 

Powell overheard their conversation and came over and spoke to her. He said that he 

had reported her because what she was wearing was putting him off his lesson and that 

he could not concentrate when speaking to her during that lesson. She gave oral 

evidence and said that she was wearing a white buttoned up blouse with a jacket on top. 

When questioned she could not recall the material of the blouse, whether it was 

transparent or whether she removed the jacket during her lessons.  

Mr Powell said that he had been embarrassed as Pupil F was wearing a transparent 

blouse. He had consequently reported the matter to her female form tutor who had 

confronted Pupil F about her clothing. As a result Pupil F had been upset and angry. He 

denied making the comments alleged.   

The panel preferred the evidence of Mr Powell and considered that he had followed the 

correct procedures by reporting Pupil F to her form tutor. The panel considered Pupil F to 

be an unconvincing witness. The panel was not satisfied on the balance of probabilities 

that Mr Powell told Pupil F that what she was wearing was putting him off teaching his 

lesson.   

ii. That you could not concentrate when speaking to her during that lesson. 

For the same reasons as set out above in regard to allegation 2(c)(i) the panel was not 

satisfied that Mr Powell told Pupil F that he could not concentrate when speaking to her 

during a lesson.  
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As a result of the panel’s factual findings in regard to the alleged inappropriate comments 

made by Mr Powell to Pupils B, C and F the panel is not satisfied on the balance of 

probabilities that he made inappropriate comments to female students.   

Findings as to unacceptable professional conduct  

Having found a number of the allegations to have been proven, the panel has gone on to 

consider whether the facts of those proven allegations amount to unacceptable 

professional conduct. 

In doing so, the panel has had regard to the document Teacher Misconduct: The 

Prohibition of Teachers, which we refer to as “the Advice”. 

In considering this matter the panel has noted that Mr Powell has admitted that his 

conduct in regard to both allegations 3-6 inclusive and allegation 1, if proved against him, 

constituted unacceptable professional conduct.  

The panel is satisfied that the conduct of Mr Powell in relation to the facts found proven, 

involved breaches of the Teachers’ Standards. The panel considers that by reference to 

Part Two, Mr Powell is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position; 

o having regard for the need to safeguard pupils’ well-being, in accordance with 

statutory provisions; 

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach, and maintain high standards in their 

own attendance and punctuality. 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

 

The panel is satisfied that the conduct of Mr Powell fell significantly short of the standards 

expected of the profession.   

Having found the facts of allegations 1 and 3-6 inclusive proved, and for the reasons we 

have set out above we further find that Mr Powell’s conduct amounts to unacceptable 

professional conduct.  
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Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct it is necessary 

for the panel to go on to consider whether it would be appropriate to recommend the 

imposition of a prohibition order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have punitive effect.   

The panel has considered the particular public interest considerations set out in the 

Advice and having done so has found a number of them to be relevant in this case, 

namely the protection of pupils, the maintenance of public confidence in the profession 

and declaring and upholding proper standards of conduct. 

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Powell. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. In the list 

of such behaviours, those that are relevant in this case are: 

 serious departure from the personal and professional conduct elements of the 

Teachers’ Standards; 

 misconduct seriously affecting the education and/or well-being of pupils, and 

particularly where there is a continuing risk;  

 abuse of position or trust (particularly involving vulnerable pupils) or violation of the 

rights of pupils. 

Even though there were behaviours that would point to a prohibition order being 

appropriate, the panel went on to consider whether or not there were sufficient mitigating 

factors to militate against a prohibition order being an appropriate and proportionate 

measure to impose, particularly taking into account the nature and severity of the 

behaviour in this case.  

The panel’s findings against Mr Powell involved both inappropriate communication and 

physical contact with female pupils.  There was a repeated failure to follow reasonable 

management instructions not to engage in such conduct. In the light of these findings the 

panel recognised there is a strong public interest consideration in respect of the 

protection of pupils. However, given the findings of inappropriate contact with children, 

the panel consider it highly significant that there was no allegation or evidence of any 

sexually motivated behaviour. 
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Mr Powell has shown insight into his professional failings. He has engaged fully in these 

proceedings and from their outset he has admitted that his behaviour amounts to 

unacceptable professional conduct. The panel recognises that public confidence in the 

profession could be weakened if serious misconduct were not treated with the utmost 

seriousness when regulating the conduct of the profession. However the panel agrees 

that Mr Powell’s admitted and proved misconduct is not so serious as to warrant a 

recommendation for prohibition. The panel has reached this conclusion for the following 

reasons: 

1. There was no allegation or evidence of any sexual motivation; 

2. Certain aspects of his misbehaviour were clearly well intentioned but 

misguided. For example, seeking to support a vulnerable pupil; 

3. He has demonstrated belated insight into his behaviour. On his own admission 

he now recognises he behaved foolishly and arrogantly in failing to adhere to 

management instructions to modify his behaviour; 

4. Having read the documents in the case and the references that Mr Powell 

provided, the panel accepts that in all other respects he was considered to be 

a good and effective teacher by students and his colleagues.  

The panel considered that the public interest in declaring proper standards of conduct in 

the profession is met, on this occasion, by the finding, in a public hearing, of 

unacceptable professional conduct.   

The panel is not of the view that prohibition is a proportionate and appropriate response.  

The nature and severity of the behaviour are at the less serious end of the spectrum of 

behaviours. In light of the mitigating factors that were present in this case, the panel has 

determined that a recommendation for a prohibition order will not be appropriate in this 

case. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendations of the 

panel.  

 

I have noted in particular those allegations where the panel has found the facts proven 

and where they have found the facts do and do not amount to unacceptable professional 

conduct. 

 

Mr Powell engaged in inappropriate electronic communications and inappropriate 

physical contact with female students.  
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I agree with the panel that the conduct of Mr Powell fell significantly short of the 

standards expected of the profession.  

The panel has considered the public interest both in favour of and against prohibition as 

well as the interests of Mr Powell. I note that the panel considers that Mr Powell has 

shown insight into his professional failings, and engaged fully in these proceedings from 

the outset. There was no allegation or evidence of any sexual motivation. I note the panel 

also accepts that in all other respects Mr Powell was considered to be a good and 

effective teacher. I agree with the panel that Mr Powell’s admitted and proved misconduct 

is not so serious as to warrant prohibition, and that the nature and severity of the 

behaviour is at the less serious end of the spectrum.  

Taking into account that there has been a finding of unprofessional conduct, which is a 

serious matter in itself, I agree with the panel’s recommendation that prohibition is not 

proportionate and appropriate in this case. 

 

 

Decision maker: Jayne Millions  

Date: 9 February 2016 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 

 


