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A. Introduction 

A Professional Conduct Panel (“the Panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 8-10 October 2014 and 20 November 

2014 at 53-55 Butts Road, Earlsdon Park, Coventry, CV1 3BH to consider the case of 

Mrs Colette Symes-Clare.   

The Panel members were Ms Jean Carter (Lay Panellist – in the Chair), Mr Stephen 

Oliver (Teacher Panellist) and Ms Cynthia Bartlett (Teacher Panellist). 

The Legal Adviser to the Panel was Mrs Fiona Walker of Eversheds LLP Solicitors.  

The Presenting Officer for the National College was Ms Samantha Paxman of Browne 

Jacobson Solicitors.  

Mrs Colette Symes-Clare was present and was represented by Mr Peter Goodbody of 

Counsel, instructed by E Rex Makin & Co Solicitors. 

The hearing took place in public (with parts of the evidence being given in private) and 

was recorded.   

  

Professional Conduct Panel decision and recommendations, and 
decision on behalf of the Secretary of State 

Teacher:   Ms Colette Symes-Clare 

Teacher ref no:  

Teacher date of birth:  

NCTL Case ref no:  0010247 

Date of Determination: 10 October 2014 

Former employer:  Green Lane School / Warrington Borough Council 
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B. Allegations 

The Panel considered the allegations set out in the Notice of Proceedings dated 12 

February 2014. 

It was alleged that Mrs Colette Symes-Clare was guilty of unacceptable professional 

conduct/ conduct that may bring the profession into disrepute, in that whilst employed at 

Green Lane School, Warrington, she: 

 1 Failed to maintain proper professional boundaries with Pupil A, including that she: 

 a. took her away on a weekend trip to Barmouth; 

 b. exchanged mobile phone numbers with her; 

 c. gave her lifts before and/or after school; 

 d. allowed her to straighten her hair on one occasion or more; 

 e. favoured her over the other pupils in the class, by: 

  i. buying her make-up to the value of approximately £50; 

  ii. taking her on a trip to the Trafford Centre; 

  iii. giving her gifts such as shoes and a top; 

 2 Failed to maintain proper professional boundaries with Pupil B, including that she: 

 a. allowed her to stay overnight at her home; 

 b. favoured her over other pupils in her class; 

 3. Behaved in an inappropriate manner in front of pupils, including that she: 

 a. shouted and/or screamed at pupils on one occasion or more; 

 b. shouted and threw plastic plates across the classroom on one occasion in November 

2010; 

 4. In November 2010, visited Pupil A’s home and told her that she would no longer be 

her teacher despite having been told that she was not to disclose this information to 

pupils before the Year 11 pupils had returned from work experience; 

 5. Behaved in an inappropriate manner towards Pupil C in late 2009, including that she: 

 a. forcibly removed Pupil C from her classroom; 

 b. left her sitting on the floor outside her classroom. 
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 Mrs Colette Symes-Clare does not admit the allegations set out above and does not 

admit that she is guilty of unacceptable professional conduct and/or conduct that may 

bring the profession into disrepute. 

C. Preliminary applications 

The Panel considered an application on behalf of Mrs Symes-Clare that the hearing 

should be held in private. The Panel decided that the public interest required that the 

hearing should be public, but determined that it would hear Mrs Symes-Clare’s evidence 

in private. The Panel considered that it was in the public interest to assist Mrs Symes-

Clare to participate fully in these proceedings. The Panel also noted that there could be 

times when other witnesses give evidence which might refer to Mrs Symes-Clare’s 

personal circumstances or where the presenting officer or the teacher’s representative 

make submissions which refer to her personal circumstances. The Panel considered that 

it was necessary in the interests of justice and the protection of children (specifically Mrs 

Symes-Clare’s children) to hear those parts of the evidence and submissions in private.  

The Panel considered an application to admit further documents which it agreed to.   

The Panel also considered and agreed to an application to amend the timescale referred 

to in Allegation 5, to read 

“Behaved in an inappropriate manner towards Pupil C in 2008 or 2009, in that you; 

a. forcibly removed Pupil C from your classroom; 

b. left her sitting on the floor outside your classroom.”  

The application was not opposed by the teacher’s representative. 

The Panel also considered an application during the course of the hearing by the 

Presenting Officer for anonymity in relation to a witness. The Panel agreed to this 

because during the course of the hearing allegations had been made against the witness 

which the witness had not had the opportunity to respond to.  The witness is referred to 

as Teacher A in the decision below.  

D. Summary of evidence 

Documents 

In advance of the hearing, the Panel received a bundle of documents which included: 

Section 1: Chronology and Anonymised Pupil List Pages 1-4 

Section 2: Notice of Proceedings and Response Pages 5-13 

Section 3: NCTL Witness Statements Pages 15-24 
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Section 4: NCTL Documents Pages 31- 421 

Section 5: Teacher Documents (there were no documents in this section) 

In addition, the Panel agreed to accept the following before and during the course of the 

hearing and there were no objections by the Presenting Officer or the teacher’s 

representative: 

- Statement of Fitness for Work on behalf of Individual D submitted by the Presenting 

Officer 

- Statement of Individual H submitted on behalf of Mrs Symes-Clare 

- Submissions of E Rex Makin & Co in response to the Referral Form from the NCTL and 

the Referral Form itself, submitted on behalf of Mrs Symes-Clare 

- Plastic plates, submitted on behalf of Mrs Symes-Clare. 

- Letter from Cheshire Constabulary to Mrs Symes-Clare dated 11 April 2014 with 

attachments including a letter from the Disclosure and Barring Service dated 4 November 

2013. 

The Panel Members confirmed that they had read all of the documents in advance of the 

hearing. 

Witnesses 

The Panel heard oral evidence from  

Teacher A  

Witness B – Teaching Assistant at Green Lane School 

Witness C – Teacher at Green Lane School 

Mrs Colette Symes-Clare – the teacher. 

E. Decision and reasons  

The Panel announced its decision and reasons as follows: 

We have now carefully considered the case before us and have reached a decision. 

We confirm that we have read all the documents provided in the bundle in advance of the 

hearing.  
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Summary of Evidence 

Mrs Symes-Clare was employed at Green Lane School in Warrington from September 

1999 until she was dismissed for gross misconduct on 18 December 2012. It is alleged 

that Mrs Symes-Clare is guilty of unacceptable professional conduct and/or conduct that 

may bring the profession into disrepute, in that whilst employed at Green Lane School, 

Warrington, she failed to maintain proper professional boundaries with Pupil A, including 

that she took her away on a weekend trip to Barmouth; exchanged mobile phone 

numbers with her; gave her lifts before and/or after school; allowed her to straighten her 

hair on one occasion or more; favoured her over the other pupils in the class, by buying 

her make-up to the value of approximately £50; taking her on a trip to the Trafford Centre 

and giving her gifts such as shoes and a top. It is also alleged that she failed to maintain 

proper professional boundaries with Pupil B, including by allowing her to stay overnight at 

her home and favoured her over other pupils in her class. It is also alleged that she 

behaved in an inappropriate manner in front of pupils, including that she shouted and/or 

screamed at pupils on one occasion or more and shouted and threw plastic plates across 

the classroom on one occasion in November 2010. It is further alleged that, in November 

2010, she visited Pupil A’s home and told her that she would no longer be her teacher 

despite having been told that she was not to disclose this information to pupils before the 

Year 11 pupils had returned from work experience. Finally, it is alleged that she behaved 

in an inappropriate manner towards Pupil C in late 2009 by forcibly removing Pupil C 

from her classroom and leaving her sat on the floor outside her classroom. 

Findings of Fact  

The events particularised in Allegations 1a, 1b, 1e (ii) are admitted by Mrs Symes-Clare 

albeit she does not accept that they amount to a failure to maintain professional 

boundaries. The events in Allegations 1c, 1d and 1e (i) and (iii) are not admitted. 

Our findings of fact are as follows: 

We have found Allegations 1a, 1e (i) and (ii), 3, 4 and 5 proven. We have found 

Allegations 1b, 1c, 1d, e (iii) and 2 not to have been proved.  

We have found the following particulars of the allegations against you proven, for these 

reasons: 

1. Whilst employed at the Green Lane School, Warrington, you 

 Failed to maintain proper professional boundaries with Pupil A, including that 

you: 

 a. took her away on a weekend trip to Barmouth; 

 e. favoured her over the other pupils in the class, by: 
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  i. buying her make-up to the value of approximately £50; 

  ii. taking her on a trip to the Trafford Centre; 

 In relation to Allegation 1a, the Panel heard evidence from Mrs Symes-Clare that she 

did take Pupil A away on a trip to Barmouth.  Mrs Symes-Clare could not recall exactly 

when the trip was but confirmed it was during a half term. Mrs Symes-Clare gave 

evidence that the trip came about at the request of Pupil A’s mother who had been very 

ill, required an operation in hospital and did not wish to leave Pupil A at home (whilst 

she would have been in hospital) with Pupil A’s mother’s younger boyfriend.  Mrs 

Symes-Clare said she had therefore agreed to take Pupil A away with her and her 

family to a caravan she owned in Barmouth. Mrs Symes-Clare gave evidence that Pupil 

A’s mother wrote a letter to the School requesting that Pupil A be permitted to go on the 

trip. Mrs Symes-Clare said that she discussed the trip with Teacher A at the time, and 

showed her the letter. Mrs Symes-Clare gave evidence to the Panel that Teacher A 

confirmed that as long as she felt safe with it then she said it was “ok”. The trip then 

took place and Mrs Symes-Clare said that, whilst away, she then learnt from Pupil A’s 

mother that her operation had been cancelled and she was, in fact, going away on a trip 

herself without Pupil A. Mrs Symes-Clare said she, at that point, felt “used and set-up” 

and she further accepted that in taking Pupil A on the trip, she perhaps allowed her 

“heart to rule her head”.  

 Teacher A gave evidence to the Panel, contrary to Mrs Symes-Clare’s evidence, that 

she in fact had no knowledge of the trip to Barmouth prior to it occurring or indeed, 

shortly after the event. Individual D, the Headteacher, confirmed in his witness 

statement (Page 17 of the Hearing Bundle) that he had no knowledge of the trip in 

advance and had his advice been sought, he would have advised against it. The Panel 

also considered the evidence of Pupil A’s mother given during an interview (Page 296 of 

the Hearing Bundle), which is inconsistent with the evidence given by Mrs Symes-Clare, 

when she confirmed that it was Mrs Symes-Clare who asked if Pupil A could go away 

with her for the weekend.  The Panel has taken into account the evidence from these 

two witnesses but attach less weight to it given they did not hear oral evidence from 

them.  

 The Panel, taking into account all of the evidence above and the admission by Mrs 

Symes-Clare, finds that Mrs Symes-Clare did take Pupil A away on a weekend trip to 

Barmouth. The Panel preferred the evidence of Teacher A and find, on the balance of 

probabilities, that permission was not given for the trip.  

 The Panel also finds the taking of Pupil A on a trip away, outside of School, was a 

failure to maintain proper professional boundaries, in view of the absence of permission 

having been given by the School. 

 In relation to Allegation 1e, the panel heard evidence from Mrs Symes-Clare that she 

did not favour Pupil A but she did treat all her pupils differently because of their different 
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needs. She gave evidence that Pupil A could be a very difficult pupil who was highly 

strung.  Mrs Symes-Clare said that she had developed a better relationship with her and 

she was often called upon by other staff to assist with Pupil A.  Teacher A also gave 

oral evidence to the Panel that Mrs Symes-Clare and Pupil A were quite close and that 

whenever Pupil A was being dealt with for her behaviour, Pupil A would often call in Mrs 

Symes-Clare as a “protector”. Witness B gave evidence to the Panel that Mrs Symes-

Clare spoke to the other pupils differently to how she spoke to Pupils A and B and some 

of the other pupils did appear to resent it.  

 The Panel also considered the interview with Individual E, a staff member at the School, 

(Page 261 of the Hearing Bundle) in which she confirmed that Mrs Symes-Clare had 

requested a photograph was taken of her on her own with Pupil A when the school 

photographer was at the School. Mrs Symes-Clare confirmed when she gave evidence 

to the Panel that it was in fact Pupil A who had requested an individual photograph be 

taken with her and she agreed to do it. She further confirmed that the photograph of her 

on her own with Pupil A was then taken in front of the other pupils in the class.  

 Pupil A gave evidence during an interview (Page 299 of the Hearing Bundle) that Mrs 

Symes-Clare’s treatment of her made her feel that she was special. Individual D 

indicated (Page 160 of the Hearing Bundle) that Pupil A and Mrs Symes-Clare had a 

good relationship and the School used that as part of its strategies in dealing with Pupil 

A.  

 In relation to Allegation 1e (i) and (ii) Mrs Symes-Clare accepted that she had 

purchased make-up to the value of £16.00 for Pupil A, during a trip to the Trafford 

Centre, but this was for a reward which Pupil A had been promised by Teacher A but 

which had not materialised. Mrs Symes-Clare gave evidence to the Panel that she had 

discussed the issue with Teacher A who had confirmed that she was very busy and, as 

a reward for Pupil A, Mrs Symes-Clare could take her to the Trafford Centre (at a time 

outside of school time, when Mrs Symes-Clare was going on a family outing) and she 

could purchase a reward for her which she had agreed with Teacher A could be make 

up. Mrs Symes-Clare confirmed in her evidence to the Panel that she did not claim back 

the sum spent.  

 Teacher A’s evidence (Page 20 of the Hearing Bundle) was that she would never have 

asked Mrs Symes-Clare to take Pupil A to the Trafford Centre and that was not the type 

of reward she would have given, although the Panel heard evidence from other 

witnesses (Witness C and Witness B) that trips to the Trafford Centre were not unusual 

but not the taking of one Pupil on his/her own. Pupil A, during an interview which the 

Panel saw the notes of, indicated that Mrs Symes-Clare had spent around £50.00 and 

had purchased foundation, blusher and mascara for her (Page 298 of the Hearing 

Bundle). The Panel did not hear oral evidence from Pupil A. 

 In relation to Allegations 1e (i) and (ii), the Panel finds on the balance of probabilities 

that these events took place. The Panel heard no oral evidence other than that of Mrs 
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Symes-Clare which confirmed the value of make-up purchased (which she confirmed to 

be £16.00) although the Panel noted the evidence of Pupil A which was that make-up to 

the value of around £50.00 was purchased for her. The Panel finds that, on the balance 

of probabilities, Mrs Symes-Clare did purchase make-up to the value of approximately 

£50.00 and that was supported by the fact that she chose not to claim back the sums 

paid despite her confirmation that the purchase was supposed to be a school reward.  

 The Panel does find, taking into account all of the evidence that, on the balance of 

probabilities, Mrs Symes-Clare did favour Pupil A over other pupils in her class by 

taking her on a trip to the Trafford Centre and purchasing make-up for Pupil A to the 

value of approximately £50.00. The Panel felt that whether the value of the make-up 

was, in fact, £16.00 or £50.00 was largely irrelevant in the circumstances because 

either sum was excessive as a school reward. The Panel finds that the trip and the 

purchasing of make-up were inappropriate and amounted to favouring Pupil A over 

other pupils in her class. This constituted a failure to maintain proper professional 

boundaries with Pupil A in the Panel’s view.  

 The Panel find Allegation 1e (i) and (ii) to be proved.  

 3. Behaved in an inappropriate manner in front of pupils, including that you: 

 a. shouted and/or screamed at pupils on one occasion or more; 

 b. shouted and threw plastic plates across the classroom on one occasion in 

November 2010; 

 In relation to Allegation 3a, the Panel heard oral evidence from Mrs Symes-Clare that 

she “liked to think she did not shout or scream” but she was not able to confirm that she 

did not. Mrs Symes-Clare confirmed that she was not aware of any written policy at the 

School in relation to shouting and her experience is that there were raised voices in the 

School.  Teacher A confirmed in her evidence that there was no written policy. Teacher 

A, Witness C and Witness B all gave oral evidence to the Panel that there was an 

understanding in School amongst the staff members that there was to be no shouting. 

Mrs Symes-Clare accepted in her oral evidence that it was agreed within the School 

that shouting was not good practice and was generally not a technique to be used. 

Witness B gave evidence to the Panel that Mrs Symes-Clare could be unpredictable in 

her moods and that she witnessed Mrs Symes-Clare shouting a few times each day 

when she was present in the classroom as the teaching assistant. Witness C also gave 

evidence to the Panel that she heard Mrs Symes-Clare shouting at a Pupil, Pupil C, on 

one occasion when she was present. Mrs Symes-Clare gave evidence that she did 

suffer from PMS (although the Panel saw no medical evidence) but that she had never 

been accused of shouting other than in the days just prior to her suspension. The Panel 

noted that Mrs Symes-Clare gave evidence of issues with Teacher A, including that she 

was frightened of her. However, the Panel was not afforded the opportunity to question 

Teacher A and hear her evidence on this issue. These were issues not put to Teacher A 
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by the Teacher’s Representative and nor were they raised prior to the hearing to the 

extent described by Mrs Symes-Clare in oral evidence.  

 Individual D confirmed in his statement (Page 16 of the Hearing Bundle) that he gave 

advice to Mrs Symes-Clare about shouting. A number of other teachers and staff 

confirmed during interviews (although the Panel did not hear oral evidence from them) 

that Mrs Symes-Clare was heard shouting: Individual F (a regular supply teacher at the 

School) confirmed (Page 108 of the Hearing Bundle) that on one occasion, Mrs Symes-

Clare “nearly went ballistic” by which she meant “protracted shouting almost 

hysterically”;  Individual G (teacher at the School) confirmed (Page 114 of the Hearing 

Bundle) that Mrs Symes-Clare would “shout and scream at them”, referring to the 

children; Individual I (teaching assistant at the School) confirmed (Page 121 of the 

Hearing Bundle) that Mrs Symes-Clare would “shout to get attention…”; and Individual J 

(teacher at the School) (Page 128 of the Hearing Bundle) confirmed that the children 

had heard Mrs Symes-Clare “shouting and screaming”. Pupil A also confirmed that Mrs 

Symes-Clare was “always shouting at him” referring to Pupil A’s brother. However, 

Individual D also said during interview (Page 162 of the Hearing Bundle) that he was not 

aware of any more shouting in Mrs Symes-Clare’s classroom than in any other.  

 On the balance of probabilities and in view of the evidence of Mrs Symes-Clare herself 

and the other staff members, the Panel finds that Mrs Symes-Clare did, on one or more 

occasions, shout and/or scream at pupils and that amounted to her having behaved in 

an inappropriate manner.  

 In relation to Allegation 3b, Mrs Symes-Clare accepted that she did throw plates into the 

sink in the classroom when Witness B was there, as well as pupils being present in the 

classroom. She said that she immediately went to Teacher A to explain what she had 

done. Mrs Symes-Clare indicated in her evidence that she was under pressure at the 

time and was not coping with “what was going on in School any more”.  It was accepted 

by Mrs Symes-Clare’s representative, on her behalf, that the event should not have 

happened. The Panel also considered Witness B’s account of the event and the 

interview with Pupil B’s foster mother (at Page 275 of the Hearing Bundle) after what 

she had been told about it by Pupil B. The Panel takes into account that this evidence is 

hearsay and notes that Mrs Symes-Clare stated that Pupil B would not even have been 

in the classroom at the time.  

 The Panel finds, on the balance of probabilities, that the event described in Allegation 

3b did occur and it did constitute behaving in an inappropriate manner in front of pupils. 

The Panel finds that whatever stress Mrs Symes-Clare may have been under at the 

time, her behaviour was not appropriate behaviour for a teacher in front of the pupils.   

 The Panel therefore find Allegation 3 to be proved.  

 4. In November 2010, visited Pupil A’s home and told her that you would no 

longer be her teacher despite having been told that you were not to disclose this 
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information to pupils before the Year 11 pupils had returned from work 

experience; 

 Mrs Symes-Clare accepted in her evidence that this event took place and it should not 

have taken place. Mrs Symes-Clare accepted that it had been specifically agreed that 

pupils would all be told together on their return from work experience.  

 Mrs Symes-Clare suggested in her evidence that it was, however, Pupil A who brought 

the issue of the change of teacher up because she was already aware of it and Mrs 

Symes-Clare confirmed it, rather than provide the information for the first time. Mrs 

Symes-Clare suggested that Pupil A was already aware of it because it had been 

picked up by her from the registers where the change had been noted. Mrs Symes-

Clare gave evidence to the Panel that she had in fact gone to speak to Pupil A about 

her work experience and how well she had done, and not to discuss the change in 

teaching arrangements. 

 Individual E confirmed during an interview (Page 262 of the Hearing Bundle) that the 

registers would have been altered to reflect the new teaching arrangements on the 

Friday as the new arrangements were to be effective on the following Monday. The 

Panel heard from Mrs Symes-Clare that Pupil A was on work experience and she may 

have been in School only on the Monday or Tuesday of that week which is why she was 

not able to speak to her in School, so decided to visit her at home.  It was unclear to the 

Panel on the evidence whether, in fact, Pupil A could have already known of the 

arrangements from the registers but, in any event, the Panel finds that Mrs Symes-Clare 

did visit Pupil A at home and told her about the change in teaching arrangements and 

that she would no longer be her teacher. 

 The Panel heard from Mrs Symes-Clare that in speaking to Pupil A, she was concerned 

for Pupil A and the effect the new arrangements would have on her. However, the Panel 

also considers the interests of the other Pupils to be equally as important and that all 

pupils should all have been informed at the same time.  

 The Panel therefore find Allegation 4 to be proved. 

 5. Behaved in an inappropriate manner towards Pupil C in 2008 or 2009, including 

that you: 

 a. forcibly removed Pupil C from your classroom; 

 b. left her sitting on the floor outside your classroom. 

The Panel heard oral evidence from both Witness C and from Mrs Symes-Clare in 

relation to this Allegation. Mrs Symes-Clare had no recollection of the incident 

whatsoever and nor did she recall anyone ever speaking to her about it.  Mrs Symes-

Clare also gave evidence that Pupil C was not taught by her at the time of the alleged 

incident (either in 2008 or 2009). 
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Witness C gave evidence to the Panel that she recalled Mrs Symes-Clare 

“manhandling” Pupil C out of the classroom, by touching Pupil C’s shoulder, when she 

had taken her to the classroom. She recalled that Pupil C had been late because she 

had been messing around with her coat at the time. Pupil C was a pupil with Downs 

Syndrome and had no concept of time. Witness C confirmed her belief that Pupil C 

remained sitting in the corridor for a long time, certainly a lot longer than 5-10 minutes, 

although she could not be specific about how long. Witness C gave evidence that she 

reported the matter to Individual K, the Head of Key Stage 3, who, in turn, then reported 

it to the Deputy Head.  Witness C took no further action in relation to the incident but it 

had caused her to feel concerned although she stressed during her oral evidence that 

Pupil C did not appear to be upset or hurt during the incident.  

Witness C gave further evidence that there were procedures in place within the School, 

at that time and now, for dealing with pupils who would not leave a classroom and when 

physical contact may be required. Witness C confirmed that she would have sought 

assistance from a teaching assistant who was trained in such techniques although the 

teaching assistant would usually manage to deal with these situations without having to 

physically touch the pupil.  

Individual J confirmed in an interview (Page 286 of the Hearing Bundle) that Witness C 

mentioned the matter to her immediately afterwards. 

The Panel also notes that the School does have a Positive Behaviour Policy. The Policy 

sets out the circumstances and manner in which “reasonable force” can be used to 

control or restrain a pupil.    

The Panel found the evidence of Witness C to be compelling. The Panel finds that, on 

the balance of probabilities, the incident took place and Mrs Symes-Clare did, at some 

stage in 2008-2009, forcibly remove Pupil C from the classroom and left her sitting on 

the floor outside of her classroom. The Panel finds that this was inappropriate behaviour 

towards Pupil C by Mrs Symes-Clare given the context which was explained by Witness 

C which was that Pupil C was late and Mrs Symes-Clare, in anger, shouted and 

removed her from the classroom. The Panel finds that Mrs Symes-Clare may not 

recollect the event because of the passage of time and she was not spoken to by senior 

management at the School at the time, but the Panel found Witness C to be truthful in 

her oral account of the event. The Panel notes that the account given by Witness C in 

her oral evidence is different to that in her witness statement (Page 22 and 23 of the 

Hearing Bundle) and the Panel finds her oral evidence to be a more accurate 

description of the incident which was that Pupil C was “physically taken to the corridor”.  

The Panel therefore finds Allegation 5a and 5b to be proved.   
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We have found the following particulars of the allegations against you not proven, for 

these reasons: 

 Whilst employed at the Green Lane School, Warrington, you 

 1 Failed to maintain proper professional boundaries with Pupil A, including that 

you: 

 b. exchanged mobile phone numbers with her; 

 c. gave her lifts before and/or after school; 

 d. allowed her to straighten your hair on one occasion or more; 

 e. favoured her over the other pupils in the class, by: 

  iii. giving her gifts such as shoes and a top; 

 In relation to Allegation 1b, Mrs Symes-Clare accepts that she exchanged mobile 

telephone numbers with Pupil A.  Mrs Symes-Clare gave evidence to the Panel that she 

exchanged mobile telephone numbers for the purposes of the trip referred to in 

Allegation 1a (which the Panel found to be proved) and that was arranged and agreed 

with Pupil A’s mother. She further stated that at no other time did she have contact with 

Pupil A by mobile telephone. Pupil A’s mother, during an interview, confirmed that she 

did not know how Mrs Symes-Clare came to have her daughter’s mobile telephone 

number (Page 295 of the Hearing Bundle). Pupil A also confirmed during an interview 

(Page 300 of the Hearing Bundle) that Mrs Symes-Clare would telephone her on her 

mobile and ask if she wanted to go to the Trafford Centre or to the caravan with her. 

The Panel attach less weight to this evidence having not heard oral testimony from 

either Pupil A’s mother or from Pupil A. 

 Mrs Symes-Clare accepted during her oral evidence that, with the benefit of hindsight, 

pupils should not have had her mobile telephone number.  

 The Panel find that Mrs Symes-Clare did exchange mobile telephone numbers with 

Pupil A. However, the Panel does not find that amounted to a failure to maintain 

professional boundaries given that the purpose of exchanging mobile numbers was for 

the trip away. Indeed, it would have been irresponsible not to have exchanged mobile 

telephone numbers. This does not detract, however, from the fact that the trip itself was 

a failure to maintain a professional boundary as set out above. The Panel notes that it 

has not had sight of a copy of any written school policy which confirms the position in 

relation to teachers and pupils having personal mobile telephone numbers. It is not clear 

to the Panel, on the evidence available, whether in fact a written policy existed at the 

time which explicitly stated that to be the case.  
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 In relation to Allegation 1c, Mrs Symes-Clare gave oral evidence to the Panel that she 

did not give Pupil A lifts before School at any time. She confirmed, however, that she 

did once give Pupil A a lift home after a parents’ evening at which Pupil A had 

volunteered to help out.  Pupil A’s mother confirmed during an interview that on one 

occasion, she was aware that Mrs Symes-Clare had picked Pupil A up from a street 

where Pupil A usually caught a bus in a morning to get to school.  The Panel did not 

hear oral evidence from Pupil A’s mother so take that into account when assessing the 

evidence before it. The Panel heard evidence that Mrs Symes-Clare appeared to go 

beyond what other members of staff at the School would do and what was accepted 

practice at the School in relation to providing lifts to pupils.  However, it was clear to the 

Panel that other members of staff did give lifts to pupils on occasions and there were no 

clear school policies on this as to what staff should and should not do. 

 The Panel notes that Mrs Symes-Clare accepted that on one occasion she did give 

Pupil A a lift home. However, the Panel finds, in any event, that the giving of lifts to 

pupils did not constitute crossing of proper boundaries because it was widely accepted 

by other members of staff (including senior members of staff) that giving lifts to pupils, at 

times, would be regarded as appropriate.  

 Insofar as Allegation 1d is concerned, Mrs Symes-Clare accepted the facts of the 

allegation “to a degree”. Mrs Symes-Clare explained during oral evidence that Pupil D 

had personal hygiene issues and she was permitted by the School to have a shower in 

the mornings before lessons started. This sometimes resulted in her drying her hair in 

Mrs Symes-Clare’s classroom which was adjacent to the shower facilities. Pupil A 

assisted Pupil D and also brought in hair straighteners to use on Pupil D. Mrs Symes-

Clare explained that this was viewed as a positive and developmental point for Pupil A 

in her own social and emotional learning.  On one occasion that Mrs Symes-Clare could 

recall, she said that Pupil A asked to straighten Mrs Symes-Clare’s hair but she “flicked 

her away” and whilst she may have briefly touched her hair, she did not allow her to 

straighten her hair. 

 Witness B gave oral evidence to the Panel that she witnessed Pupil A straightening Mrs 

Symes-Clare’s hair on more than one occasion before school. Pupil A also confirmed 

during an interview (Page 298 of the Hearing Bundle) that she straightened Mrs Symes-

Clare’s hair because Mrs Symes-Clare asked her to, albeit the Panel does take into 

account that it has not heard oral evidence from Pupil A. 

 The Panel has considered the evidence before it and accepted the evidence of Mrs 

Symes-Clare as to the circumstances in which the events came about .The Panel finds 

that, on the balance of probabilities, Mrs Symes-Clare did allow Pupil A to straighten her 

hair on one occasion or more although this did not amount to a failure to maintain 

proper professional boundaries given the nature of the events and the context which 

was that it was done, principally, to assist with both pupils’ welfare and development. 
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 In relation to Allegation1 e (iii), the Panel heard evidence from Mrs Symes-Clare that, at 

no stage, did she give Pupil A gifts such as shoes and a top. During an interview, Pupil 

A stated that Mrs Symes-Clare bought her shoes, a top and make-up (Page 299 of the 

Hearing Bundle). The Panel does not find, on the balance of probabilities, that this 

particular has been proved. The Panel took into account that there were occasions 

when, according to the evidence of Mrs Symes-Clare, another teacher brought in 

clothing she no longer needed and allowed the pupils to pick items for themselves, and 

the Panel considered that it was entirely possible that Pupil A could have been mistaken 

in her memory in thinking that Mrs Symes-Clare purchased items for her. The Panel 

does not, on the balance of probabilities, find Allegation 1e (iii) to be proved. 

 2 Failed to maintain proper professional boundaries with Pupil B, including that 

you: 

 a. allowed her to stay overnight at your home; 

 b. favoured her over other pupils in your class; 

In relation to Allegation 2a, Mrs Symes-Clare admitted that Pupil B did stay overnight at 

her home. 

Mrs Symes-Clare gave evidence that she was friends with Pupil B’s foster mother. Mrs 

Symes-Clare’s son was friends with Pupil B’s foster mother’s son. Mrs Symes-Clare 

gave evidence to the Panel to explain that she had been asked by Pupil B’s foster 

mother, at the very last minute, if Pupil B could stay overnight at her home, which she 

agreed to having felt under pressure being asked. Pupil B’s foster mother confirmed in 

her interview (Page 262 of the Hearing Bundle) that she was also intending to stay 

overnight but could not, which resulted in Pupil B alone staying the night. There was no 

suggestion by Mrs Symes-Clare in her evidence that Pupil B was a friend of her own 

children and that the overnight stay was some kind of planned sleepover. 

Mrs Symes-Clare accepted in evidence that, had the situation been different and Pupil 

B’s foster mother had requested in advance for Pupil B to stay overnight on her own, it 

would not have been appropriate for Pupil B to stay overnight and that she would not 

have handled the situation in that way.  However, she had been under pressure at the 

time and felt she had little choice because of the last minute change of arrangements. 

The Panel also heard evidence from Witness C that following the overnight stay at Mrs 

Symes-Clare’s house, Pupil B appeared very tired and was refusing to work.  

Individual D stated (Page 159 of the Hearing Bundle) during an interview that there 

were staff with their own children at the School and he was aware of situations were 

staff have had children from the School at their houses.  

The Panel finds that Mrs Symes-Clare did not fail to maintain a proper professional 

boundary by allowing Pupil B to stay overnight at her house. The Panel was persuaded 
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by Mrs Symes-Clare’s evidence that she felt pressured into allowing Pupil B to stay and 

that it was an unusual situation. The Panel also accepted that Pupil B’s foster mother 

was a close friend of Mrs Symes-Clare.  The Panel also finds that there was a lack of 

evidence of guidance or policy from the School on this issue. 

In relation to Allegation 2b, the Panel heard evidence from Mrs Symes-Clare that Pupil 

B could be very difficult, unpredictable and that some of her behaviour and actions were 

very serious.  She indicated that, as with Pupil A, Pupil B was constantly brought to her 

by other members of staff in order for her to assist with Pupil B’s behaviour. Mrs Symes-

Clare said that she had her own techniques of how to deal with Pupil B in a non-

physical manner.  Pupil B’s foster mother confirmed, during an interview, (Page 272 of 

the Hearing Bundle) that she believed Pupil B and Mrs Symes-Clare had developed a 

“close bond” and that Mrs Symes-Clare was like a “mother hen”.   

Witness C and Witness B gave evidence that Mrs Symes-Clare did appear to favour 

Pupil B and on occasion, took her side over members of staff. The Panel did not, 

however, hear of any specific occasions when she is alleged to have favoured Pupil B 

and the comments were of a very general nature.  

The Panel do not find, on the balance of probabilities, that either Allegation 2a or 2b 

have been proved. 

Findings as to Unacceptable Professional Conduct and/or 

Conduct that may bring the profession into disrepute  

Having found the facts of Allegations 1a, 1e (i) and (ii), 3, 4 and 5 proved, the Panel 

further finds Mrs Symes-Clare’s actions in failing to maintain proper professional 

boundaries and behaving in an inappropriate manner amount to unacceptable 

professional conduct because the conduct in question falls significantly short of the 

standards of behaviour expected of a teacher. The behaviours displayed in Allegations 3 

and 5, in particular, have caused the Panel to form the view that the behaviour is outside 

that which is acceptable for a teacher. 

Whilst the Panel has much sympathy for Mrs Symes-Clare’s personal circumstances, it 

cannot excuse in any way her conduct which overstepped a proper professional 

boundary in relation to Allegations 1a and 1e (i), (ii). Her conduct was inappropriate for a 

teacher in relation to Allegations 3 and 5.  

In reaching its decision, the Panel has taken into account the evidence in relation to 

policies and practices at the School and it found a lack of evidence of policies being in 

place and staff members being fully aware of them. The Panel does not find that there 

was any improper motive on Mrs Symes-Clare’s behalf in respect of any of the conduct 

and nor is there any suggestion or evidence of any harm to any pupils. 
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In considering the allegations that the Panel has found proven, the Panel has had regard 

to the definitions in The Teacher Misconduct – Prohibition of Teachers Advice, which we 

refer to as the ‘Guidance’. 

The Panel is satisfied that the conduct of Mrs Symes-Clare in relation to the facts found 

proven, involved breaches of the Teachers’ Standards.  The Panel considers that by 

reference to Part Two, Mrs Symes-Clare is in breach of the following standards: 

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

treating pupils with dignity, building relationships rooted in mutual respect, 

and at all times observing proper boundaries appropriate to a teacher’s 

professional position; 

having regard for the need to safeguard pupils’ well-being, in accordance 

with statutory provisions; 

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach; 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The Panel is satisfied that the conduct of Mrs Symes-Clare fell significantly short of 

the standards expected of the profession.  

The Panel has also considered whether Mrs Symes-Clare’s conduct displayed 

behaviours associated with any of the offences listed on page 8 and 9 of the 

Guidance and we have found that none of these offences are relevant. 

Accordingly, the Panel is satisfied that Mrs Symes-Clare is guilty of unacceptable 

professional conduct. 

In relation to whether Mrs Symes-Clare’s actions amount to conduct which may bring 

the profession into disrepute, the Panel has taken into account how the teaching 

profession is viewed by others and considered the influence that teachers may have 

on pupils, parents and others in the community.  The Panel has also taken account of 

the uniquely influential role that teachers can hold in pupils’ lives and that pupils must 

be able to view teachers as role models in the way they behave. 

The Panel therefore finds that Mrs Symes-Clare’s actions constitute conduct that may 

bring the profession into disrepute. 
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Panel’s recommendation to the Secretary of State 

Given the Panel’s findings in respect of unacceptable professional conduct and conduct 

that may bring the profession into disrepute, it is necessary for the Panel to go on to 

consider whether it would be appropriate to recommend the imposition of a Prohibition 

Order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a Prohibition Order 

should be made, the Panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so.  Prohibition Orders should not 

be given in order to be punitive, or to show that blame has been apportioned, although 

they are likely to have punitive effect.   

The Panel has considered the particular public interest considerations set out in the 

Teacher Misconduct – Prohibition of Teachers Advice and having done so has found a 

number of them to be relevant in this case, namely the protection of pupils, the 

maintenance of public confidence in the profession and declaring and upholding proper 

standards of conduct. 

In light of the Panel’s findings against Mrs Symes-Clare, which involved findings that she 

behaved in an inappropriate manner in front of pupils by shouting, throwing plastic plates, 

forcibly removing a pupil and leaving her sat on the floor outside her classroom, there is a 

strong public interest in the protection of pupils and declaring and upholding proper 

standards of conduct.  Further, in light of the findings of failing to maintain professional 

boundaries by favouring a pupil over others (including by taking her on a weekend trip 

away), there is a strong public interest consideration in the maintenance of public 

confidence in the profession and declaring and upholding proper standards of conduct. 

Similarly, the Panel considers that public confidence in the profession could be seriously 

weakened if conduct such as that found against Mrs Symes-Clare were not treated with 

the utmost seriousness when regulating the conduct of the profession. 

Notwithstanding the clear public interest considerations that were present, the Panel 

considered carefully whether or not it would be proportionate to impose a Prohibition 

Order taking into account the effect that this would have on Mrs Symes-Clare.  In carrying 

out the balancing exercise the Panel has considered the public interest considerations 

both in favour of and against prohibition as well as the interests of Mrs Symes-Clare. The 

Panel took further account of the Guidance, which suggests that a Prohibition Order may 

be appropriate if certain behaviours of a teacher have been proven.  In the list of such 

behaviours, those that are relevant in this case are:  

 serious departure from the personal and professional conduct elements of the 

teachers’ standards 

 misconduct seriously affecting the education and/or well-being of pupils, and 

particularly where there is a continuing risk  
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 abuse of position or trust (particularly involving vulnerable pupils) or violation of the 

rights of pupils. 

Even though there were behaviours that might point to a Prohibition Order being 

appropriate, the Panel went on to consider whether or not there were sufficient 

mitigating factors to militate against a Prohibition Order being an appropriate and 

proportionate measure to impose, particularly taking into account the nature and 

severity of the behaviour in this case. The Panel had concerns regarding, in 

particular, the behaviours in Allegations 3 and 5 and the safety and protection of 

pupils. However, in relation to Allegation 5, the Panel took into account the oral 

evidence of Witness C (which it found compelling) and her descriptions of the incident 

were far less serious than that described in her written statement. The Panel, also 

took into account, that the incident was not so serious that anyone at the time took it 

further (despite it having been reported to senior management at the School) or 

considered it to be a safeguarding issue. The incident was alleged to have taken 

place in 2008 or 2009 but it was not until October 2010 that any concerns were raised 

with Mrs Symes-Clare about the incident. In relation to Allegation 3, the Panel has 

also considered the explanations provided by Mrs Symes-Clare for her conduct at the 

time of that incident and her explanations of the stress she was under at that time 

which the Panel accepts. The Panel note that in relation to both incidents, the parents 

of the pupils concerned were not informed which suggests that neither incident was 

regarded at the time by the School as serious enough to warrant any further reporting 

or action.  

The Panel has carefully considered the welfare of pupils and whether there is any 

continuing risk to any pupils. The Panel did not find that there was any improper 

motive on the part of Mrs Symes-Clare in respect of any of the conduct found proven 

nor is there any suggestion of or any evidence of harm to pupils.  Mrs Symes-Clare’s 

intentions were well-meaning and, whilst the Panel has found her behaviour at times 

to have fallen significantly short of the standards expected of a teacher, it is satisfied 

that there is no ongoing risk to pupils’ safety and wellbeing. 

The Panel has taken into account that Mrs Symes-Clare had a previously good record 

and in a long teaching history, there have been no issues as far as the Panel is 

aware. The Panel has also taken into account the fact that there was a lack of clear 

policies in place at the School. The Panel has also considered the evidence before it 

in relation to Mrs Symes-Clare’s character and note, for example, the evidence of 

Individual L in which she confirmed (Page 104 of the Hearing Bundle) that Mrs 

Symes-Clare was “an extremely professional person” and she found her to “have far 

more patience than I have with the more troubled children”. This is supported by 

evidence from other members of staff that Mrs Symes-Clare was often asked to assist 

with pupils who were exhibiting challenging behaviour.  

The Panel is not of the view that Prohibition is a proportionate and appropriate response 

in this case. Given that the nature and severity of the behaviour is at the less serious end 
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of the possible spectrum and in light of the mitigating factors that were present in this 

case, the Panel has determined that a recommendation for a prohibition order will not be 

appropriate in this case. 

Decision and reasons on behalf of the Secretary of 
State 

I have given careful consideration to the recommendations and findings of the panel in 

this case. 

The panel have found a number of the allegations proven and have judged that the facts 

amount to unacceptable professional conduct and conduct that may bring the profession 

into disrepute. 

In determining whether a prohibition order is an appropriate and proportionate sanction 

the panel have properly balanced the public interest with those of Mrs Symes-Clare. 

They have found a number of public interest considerations to be relevant to this case 

including 

 the protection of pupils;  

 the maintenance of public confidence in the profession; and  

 declaring and upholding proper standards of conduct. 

The panel went on to consider each of the facts found in terms of their seriousness. In 

respect of allegations 3 and 5 the panel have judged Mrs Symes-Clare’s actions not to be 

at the most serious end of the spectrum; in particular, the school did not warrant the 

incidents serious enough to take further action. 

The Panel did not find that there was any improper motive on the part of Mrs Symes-

Clare in respect of any of the conduct found proven nor is there any suggestion of or any 

evidence of harm to pupils.  Mrs Symes-Clare’s intentions were well-meaning and, whilst 

the Panel has found her behaviour at times to have fallen significantly short of the 

standards expected of a teacher, it is satisfied that there is no ongoing risk to pupils’ 

safety and wellbeing. 

The panel have given due regard to Mrs Symes-Clare’s previous good record as a 

teacher together with the positive evidence of her character. 

In all the circumstances I agree with the panel’s recommendation that a prohibition order 

would not be a proportionate sanction in this case. 
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NAME OF DECISION MAKER: Paul Heathcote 

Date: 21 November 2014 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


