
 
 
Minutes of meeting between Marine Management 
Organisation, applicants and applicant's agents on 7 July 
2011 
 
Attendees 
Mike Reynolds (MR) Falmouth Docks & Engineering Company 
Mark Sansom (MS) Falmouth Harbour Commissioners 
Christa Page (CP) Royal Haskoning (RH) 
Sian John (SJ) RH 
Andrew Beattie (AB) Marine Management Organisation (MMO) 
Elaine Young (EY) MMO 
   
Our reference 
34538/34539/3450 
   
Subject 
Falmouth applications: The way forward 
 
1. Introduction  
 
AB introduced the meeting with general introductions and the purpose of the meeting.  
 
Action point 1: Minutes will be formulated by the MMO and distributed for agreement to be 
posted on the MMO website. 
 
2. Applicant overview of position 
 
MS gave an overview of engagement with Natural England (NE) from 2005 to date: 
 
• April 2005: NE stated concerns relating to profiting from the extraction of maerl. 
• November 2006: NE keen on beneficial use of maerl replacement. 
• 2007: Discussed methodology, recovery rates and modelling techniques for placement of dead 

maerl. 
• September 2007: Ecology report collated. NE confirmed that there would be no adverse effect 

on integrity of the site if the area of maerl was maintained. 
• December 2007: Discussed beneficial use options. It was agreed that the way forward for 

mitigation was for the replacement of maerl not to be outside the channel. 
• 2008: Recovery of maerl report collated. Geographic information system (GIS) depths of 

remaining maerl documented. Specifics of mitigation discussed. NE advised that maerl 
placement should be pure maerl and not mixed. 

• April 2009: NE stated that mitigation should in fact be compensation. 
 
MS summarised that they have engaged with NE since 2005 in order to agree the proposed 
mitigation package. They feel that NE is inconsistent regionally and in this case – have not given 
impartial advice due to their conflicting interests in the management structure of the SAC. They 
believe that their evidence has been treated as an inferior view. 



 
MS introduced the map as evidence that the dead maerl was not considered to be of significant 
conservation value when the SAC was designated. Further evidence to support this was the fact 
that the sub-tidal sandbanks feature was assessed as being of excellent conservation value at a 
time when large scale maerl extraction activity was being undertaken. 
 
EY stated that this has been raised with NE in which they confirmed that the interest features map 
needs to be updated. 
 
MR stated that the conservation objectives would need to be agreed with the management bodies 
of the SAC in which they are a member. 
 
AB clarified that NE are the MMO’s statutory advisor for nature conservation and that 
consideration of their advice is a requirement under the Conservation of Habitats and Species 
Regulations 2010. 
 
AB confirmed that all statutory advice in this case has been peer reviewed internally. 
 
Action point 2: Peer review to be distributed to applicant (EY to action) 
 
AB stated that the MMO is keen to be involved in all discussions and to help achieve clarity for all 
those involved with regards to any future engagement. This is one such case which would have 
benefited from greater clarity at an earlier stage. 
  
EY stated that this would be achieved by the MMO being involved throughout the process with 
regards to any future engagement. 
 
SJ agreed that the MMO have followed the correct process however, she does not agree with the 
conclusion of the AA. SJ agrees that the proposal will have an impact and there is uncertainty of 
recovery rates. However, it is not believed that this will have an adverse effect on site integrity as 
Royal Haskoning’s evidence suggests that only 2 per cent of the dead maerl sub-feature will be 
affected and it will be replaced. Additionally, it was stated that the impact on the sandbank feature 
in that case would not reflect a 2 per cent impact on the feature as a whole. 
 
EY stated that live maerl would also be impacted and would contribute to the overall impact on the 
feature of the site. 
 
SJ confirmed that quantifying the live maerl in the SAC was never raised and is unknown at 
present. 
 
AB commented that the maerl replacement scheme was central to all proposals for mitigation and 
then compensation. He stated that there is not sufficient evidence that has been presented to 
suggest that this is a viable method 
 
MS highlighted the data on the recovery of harvested maerl in the ES. 
 
EY stated that this was considered by NE as part of the ongoing discussions in this case. 
 
MS confirmed that the maerl dredging involved a different process.  
 
MS confirmed that the methodology for the maerl replacement had been revisited in order to 
address the concerns regarding potential ‘die-off’ of organisms during any storage on land. This 
could also address any issues of re-colonisation if it is shown that the proposed methodology 
preserves (as far as practicable) some biodiversity. 
 



Action point 3: MMO will review the data (EY to action). 
 
MR stated that the maerl is constantly being disturbed by current human marine activity. He 
emphasised that the structure of the maerl is loose and free flowing rather than a fixed structure. 
 
3. Alternatives/Imperative reasons of overriding public interest/Compensation 
 
SJ summarised the proposed compensation package incorporated in the letter from Falmouth 
Harbour Commissioners dated 4 July 2011. 
 
EY stated that an alternative solutions assessment needed to be collated, however it was agreed 
that without a credible compensation package in place grounds for imperative reasons of 
overriding public interest (IROPI) could not be considered therefore, no need to assess 
alternatives at this time. 
 
AB stated that an IROPI case must be based on a high standard of evidence. 
 
Action point 4: MMO to review proposed compensation package and to review the published Port 
Master Plan (EY to action). 
 
EY referred to the Dibden Bay case with regards to alternative solutions and highlighted the need 
to look nationally at alternatives. 
 
MS stated that as the objective of the proposal in Falmouth is the regeneration of Falmouth docks 
alternatives would be on a regional basis. SJ stated that the Dibden Bay case does not represent 
an equivalent project; given that its purpose was to provide a facility for the national import and 
export of containers.  
 
Action point 5: Alternative assessment to be collated and submitted to the MMO for comment 
(MS to action). 
 
AB confirmed that any IROPI application will be independently reviewed. 
 
EY offered alternative/IROPI/compensation European guidance, however MS stated that their 
legal team had extensive guidance. 
 
Action point 5: Bircham, Dyson and Bell to forward their proposed approach to MMO for 
comment (MS to action). 
 
4. Potential for a trial 
 
The potential for a trial was discussed. MS proposed that potentially a barge full of maerl could be 
relayed outside the SAC or within the SAC and monitored. Methodology would be designed with 
the expert in the field. Dr Jason Hall-Spencer will be approached.  
 
It was discussed that comparable water depth may be an issue with regards to a trial outside the 
SAC however, all options should be explored. 
 
Action point 6: Methodology for a potential trial with Jason Hall-Spencer to be collated and 
submitted to the MMO for review (MS and SJ to action). 
 
MR highlighted a current case in Galway which has been referred to the Supreme Court which will 
impact a protected site but has been argued to not adversely affect the integrity of the site. 
 



Live maerl was highlighted. SJ noted that the original mitigation package only looked at dead 
maerl and that to address any potential impacts on live maerl, which would be significantly less 
due to its sporadic presence on the surface of the proposed dredge area, that data collection and 
improvement of knowledge of live maerl and its location within the area, not necessarily within the 
SAC, would be a more appropriate way of beginning to improve live maerl habitat. 
 
MS stated that additional evidence was available to mitigate the impact as they only submitted the 
agreed mitigation package agreed with NE. 
 
AB agreed that the applicant can submit further evidence related to the impact of the proposal on 
the designated feature in the SAC as well as additional mitigation proposals. A new appropriate 
assessment would be carried out if the MMO is satisfied that the evidence warrants it.  
 
Action point 7: Additional evidence to be submitted regarding the dredge impact (MS and SJ to 
action). 
 
5. Modelling 
 
The need for additional modelling on the current and longer-term impacts on sediment and 
suspended solids was briefly discussed. 
 
Action point 8: MMO to forward details (EY to action). 
 
6. Disposal of sediment 
 
This item was deferred to a future meeting. 
 
Action point 9: MMO to discuss at a later date (EY to action). 
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