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30 April 2014 
 
Dear Mr Cope, 
 

Breach of Marine Licence L/2014/00063 Conditions 
 
I am writing to inform you that the investigation regarding an alleged breach of Marine 
Licence L/2014/00063 is now complete. 
 
The Marine Management Organisation have concluded that there is sufficient evidence to 
prove that Boskalis (Westminster) Ltd have breached two licensing conditions namely: 
 

1. Licence Condition 3.1.1: The Licence holder should ensure the local mariners and 
fishermen’s organisations are notified via a Notice to Mariners two weeks prior to 
the start of works.  
 

2. Licence Condition 3.2.1: No disposal is to take place at the disposal site from four 
hours before High Water at Devonport until the time of High Water at Devonport. 
 

By virtue of section 85(1)(b) of the Marine and Coastal Access Act 2009, a person who 
fails to comply with any condition of a marine licence commits an offence. 
 
The Company has admitted both offences. 
 
With regard to the first offence, which occurred on the 5th March 2014, I note that a Notice 
to Mariners was issued, although this was not issued within the required period of notice. 
This is a strict liability offence. However following enquiries and consultation with the 
Queens Harbour Master (QHM) and the Maritime and Coastguard Agency (MCA), the 
MMO has concluded that the breaches did not negatively impact safety at sea.   
Accordingly I am of the opinion that it is not appropriate to implement formal prosecution 
proceedings, in accordance with the Marine Management Organisation’s compliance and 
enforcement strategy. 
 
With regard to the second offence, which occurred on 11th March 2014, there is clear 
evidence that the offence was committed. However following full investigation the MMO 
has concluded that that it was highly unlikely the offence has led to an increased 

  



environmental impact. Again I am of the opinion that it is not appropriate to implement 
formal prosecution proceedings.  
 
In coming to my decision I have taken into account that your company was forthcoming 
and cooperative and brought this breach to our attention at a very early stage. However, it 
must be noted that this breach could have been avoided if correct proceedures and 
protocol were in place. 
 
Taking all of these factors into account and giving consideration to both matters I have 
decided that they can be dealt with together by an official written warning in accordance 
with the Marine Management Organisation’s compliance and enforcement strategy. 
 
Therefore please consider this letter as a formal written warning in respect of these 
breaches of the company’s licence conditions. 
 
Please note that in the event of the commission of further offences by the company, this 
warning may be taken into account when deciding how to deal with that matter, and in the 
event that the company were to be prosecuted for any further offences, the court may be 
notified that this warning has been issued. 
 
Please be aware that offences of this nature can attract a fine of up to £50,000 upon 
summary conviction in a UK court, or upon conviction on indictment, to a fine or 
imprisonment up to two years, or both.  You are officially warned that prosecution action 
may be taken if you continue to fail to comply with your obligations under the Marine 
Licence Regulations. 
 
If you are in any doubt about your statutory obligations in respect of current legislation, or 
require further clarification regarding this matter please contact this office. 
 
Yours sincerely, 

 
Pia Bateman 
Principal Marine Officer, Devon 
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