
Charities Act 2006 Review – Call for Evidence

Fundraising: self-regulation and transparency
Issue

The Charities Act 2006 Review is considering whether the self-regulation of fundraising has been a success, and what changes (if any) are needed to strengthen public trust and confidence in charity fundraising.  The Review is also looking at the requirements that apply to professional fundraisers and commercial charity promotions to determine whether the rules are operating effectively, providing sufficient transparency to enable the public to make informed decisions. 

Background

Effective fundraising underpins the charity sector’s success and its independence.  It is also very much a public interface of charity (with billions of donor interactions every year).  Fundraising needs to be undertaken responsibly to preserve high levels of public trust and confidence.  Responding to this challenge, the sector established the Fundraising Standards Board (FRSB) in 2006 as a voluntary self-regulatory scheme to promote best fundraising practice and respond to public complaints and concerns.  Its remit extends to all forms of charity fundraising, including for example: direct mail; telephone fundraising; collecting cash and donated goods; future commitments to donate through direct debits; and commercial promotions on behalf of charities.  The Review is also considering specific issues in relation to public charitable collections i.e. collections made in public places or house-to-house, and there is a separate call for evidence on these specific forms of fundraising.  More information about the FRSB can be found at: www.frsb.org.uk, or its public-facing website www.givewithconfidence.org.uk. 

Members of the FRSB commit to:

· use the scheme’s “Give with Confidence” tick logo on their fundraising materials;

· adhere to the Fundraising Promise (see below) and display it on their website;

· have a complaints process in place, detailed on their website, and explain to  dissatisfied complainants the availability of the FRSB to consider complaints;

· Abide by the Institute of Fundraising’s Codes of Fundraising Practice.
The Fundraising Promise sets out six key pledges that centre on honesty, accountability and transparency.  The Institute of Fundraising is responsible for developing and revising Codes of Fundraising Practice.  These set out legal and best practice requirements for different types of fundraising activity.  The FRSB adjudicates on complaints about breaches of the Fundraising Promise and Codes of Fundraising Practice.  Its sanctions are limited to naming and shaming, and potentially suspension or withdrawal of membership of the FRSB.

Members pay an annual fee for membership of the FRSB, determined on a sliding scale based on voluntary income.  The FRSB has around 1,400 members, including almost all of the top 50 fundraising charities.

The 2006 Act itself contains a reserve power for the Government to introduce statutory regulation to control charity sector fundraising if self-regulation is considered not to be working.  This reserve power has not been exercised.

In 2006, the then Government, set out the criteria against which the success of self-regulation would be assessed.  These were announced in a Written Ministerial Statement to Parliament.  The criteria were:

· The scheme will need to attract high levels of voluntary participation across the sector, although it is appreciated that it will take time to build up levels of participation.  Participation should reflect the diversity of voluntary sector fundraising.

· The scheme and its participants must provide a clear public promise of what should be expected from fundraisers who are participants in the scheme, and from the scheme itself.  The Codes of Practice underpinning the scheme should go beyond requiring compliance with the law, and should set a high standard of good practice.

· The scheme and its participants should actively encourage awareness amongst non-members and the public of the scheme’s existence, and good fundraising practice.

· The scheme should promote openness, transparency and accountability in fundraising practice.

· The control of the scheme must be independent and impartial. Its governing body must include consumer representatives and those with fundraising experience.

· Compliance with the scheme must be monitored proportionately.  But there should not be complete reliance on self-certification.

· There must be fair and effective sanctions for non-compliance which are proportionate to the nature and extent of any non-compliance.  The initial focus should be on improving performance.

· The scheme must have a clear and effective complaints handling process which is easily accessible to the public and which provides fair redress.

· The scheme must be clear about its remit and should work effectively with other regulators, particularly where issues are outside its remit.

· The scheme must be accountable through the publication of an annual report which details the scheme’s performance.  The scheme should also develop its own meaningful performance indicators following consultation with stakeholders.

· The scheme should identify emerging trends in fundraising practice, and the public’s perception of it, and be sufficiently flexible to quickly adapt and evolve Codes of Practice where necessary.

· Regulation should be proportionate and the scheme should keep to a minimum any regulatory burden to participants.

The Charities Act 2006 Review needs to consider whether self-regulation of fundraising has been successful or not, and whether there is a need for any change; either to the existing self-regulation scheme, or whether statutory regulation is required.

There is a separate call for evidence specifically relating to public charitable collections.

The sector and interested parties have also taken the initiative and created another self-regulatory body, the Professional Fundraising Regulatory Authority (PFRA), a charity-led membership body that self-regulates all forms of direct debit 'face-to-face fundraising' and aims to improve professional standards in the face-to-face fundraising sector by enforcing the Institute of Fundraising’s Face-to-Face Activity Code of Fundraising Practice, running a mystery shopping programme, and ensuring its members complete an accreditation process.  It also has a complaints process that can be initiated by anyone who feels a fundraiser has transgressed the code of practice.
Professional Fundraisers and Commercial Charity Promotions

The Charities Act 2006 strengthened the existing transparency requirements that  applied to professional fundraisers and “commercial participators” i.e. commercial partners undertaking charity promotions.  These measures were designed to ensure that members of the public would be able to make informed decisions when deciding whether to donate or make a purchase where a charity (or charitable purpose) is said to benefit.

Professional fundraisers and commercial participators must have a written agreement in place with the charity setting out details of the fundraising venture or charity promotion, including specific information required by law. 

Professional fundraisers and commercial participators must also make a “solicitation statement” to potential donors when fund-raising.  The statement must include specific information.  In the case of professional fund-raisers the statement in part concerns their remuneration in relation to the appeal. In the case of commercial participators the statement concerns the amount that the charity is likely to receive from the promotional venture.

The 2006 Act also introduced a requirement for paid staff of charities to make a simple statement of that fact while making appeals, when fund-raising by a public charitable collection.

The Charities Act 2006 Review will consider whether these changes have increased transparency, and whether any further changes are needed to ensure greater transparency.  Existing evidence suggests that the public is concerned about the extent to which donations are used for the charitable purpose for which they are made, so these provisions are important in maintaining or increasing public trust and confidence.
Who should respond?

Anyone can respond, and all responses will be considered.

However, we are particularly interested to hear from those involved in charity fundraising, or who have had cause to complain about charity fundraising.  We would also welcome any comments from members of the public about their views on charity fundraising, self-regulation and transparency.  Wherever possible, it would be helpful if respondents could give specific examples or case studies to highlight their views.
Deadline for responses:

The deadline for receiving responses to this call for evidence is 16 April 2012.
How to submit your response:

Please send your response by e-mail to charitiesactreview@cabinet-office.gsi.gov.uk 

Alternatively you can write to:

Charities Act 2006 Review

c/o Office for Civil Society

4/16, HM Treasury

1 Horse Guards Road

London SW1A 2HQ

	Question 1: Do you agree that self-regulation is the most appropriate means to encourage responsible fundraising?  (Please explain your thinking)




	Question 2: Do you consider self-regulation of fundraising through the FRSB to have been a success (with reference to the success criteria set out above)?  If not, why not?



	Question 3: What could be done to strengthen and improve the self-regulation of fundraising?  For example, should membership be mandatory for all fundraising charities over a certain size?  Should there be stronger sanctions available where there is persistent non-compliance (if so, what sanctions – e.g. fines, restrictions on the ability to fundraise)?



	Question 4: Should the Government exercise its reserve power to regulate fundraising practices through legislation?  (If so, why, and if not, why not?)   What sort of regulation do you think the Government should introduce?



	Question 5: Do you have any other comments about the self-regulation of fundraising?



	Question 6: Do the requirements that apply to professional fundraisers and commercial charity promotions ensure sufficient transparency for potential donors/purchasers?  (Please explain your response, with examples where possible)



	Question 7: Is there a need to strengthen or change the professional fundraiser or commercial charity promotion requirements?  (Please explain why, and in what way)



	Question 8: Do you have any other comments about the requirements that apply to professional fundraisers or commercial charity promotions?




Respondent details:

	Name:
	

	Position:
	

	Organisation Name:
	

	Organisation size (income)
	


	Is your organisation a charity?
	Yes / No

	Is your organisation a member of the Fundraising Standards Board (FRSB)?
	Yes / No

	Is your organisation a member of the Public Fundraising Regulatory Association (PFRA)?
	Yes / No


What happens next?
· We will acknowledge receipt of all responses, although we cannot provide a detailed response to each individual submission.
· All responses will be considered in forming the report of the review. 

· The aim is for the report of the review to be laid in Parliament and published in July 2012.

The small print:

All information in responses, including personal information, may be subject to publication or disclosure in accordance with the access to information regimes (these are primarily the Freedom of Information Act 2000, the Data Protection Act 1998 and the Environmental Information Regulations 2004). If you want your response to remain confidential, you should explain why confidentiality is necessary and your request will be acceded to only if it is appropriate in the circumstances. An automatic confidentiality disclaimer by your IT system will not, of itself, be regarded as binding on the department. Contributions to the review report will be anonymised if they are quoted, unless we contact you and you give us your permission to use a particular quote.

Individual contributions will not be acknowledged unless specifically requested. 

