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THIS AGREEMENT is made on

BETWEEN

(1)

()

The Secretary of State for Communities and Local Government acting through
the Department for Communities and Local Government of Eland House,
Bressenden Place, London SW1E 5DU (“the Department”); and

[FRA] of (“the FRA”).

BACKGROUND

(1)

The Department has for some time maintained and kept available for use assets
for the purposes of the New Dimension Project in England (“the New Dimension
Assets”).

In accordance with Government policy, the Department wishes to transfer the
ownership of the New Dimension Assets to the English Fire and Rescue
Authorities. The specific equipment (being part of the New Dimension Assets) to
be transferred to the FRA is listed in the Schedule 1 (“the Equipment”).

The FRA has agreed with the Department with effect from 00.01 hours on [...] (“
the Time of Transfer”) to accept the transfer of the Equipment in consideration of
the assumption of the obligations ('the Obligations') set out in this Agreement in
each case on the terms and conditions set out.

The transfer of the Equipment from the Department to the FRA shall be treated as

a “transfer of function”.



NOW IT IS AGREED as follows:

1.

1.1

1.2

1.3

1.4

1.5

Interpretation

Unless the context requires otherwise "Equipment" includes both the equipment
to be transferred under this Agreement and any subsequent equipment
purchased on behalf of the FRA, for the purpose of asset refresh and
replacement, by the National Assurance Body, (or any successor body)

established to provide the future governance for the New Dimension Assets.

Unless the context requires otherwise, the singular shall include the plural and

vice versa, and words expressed in any gender shall include any other gender.

The headings are inserted for convenience only and shall not affect the

interpretation of this Agreement.

Save where express provision is made to the contrary, any reference to a statute,
statutory provision or subordinate legislation shall be construed as a reference to
that legislation, as amended and in force from time to time, including any re-
enactment, consolidation or replacement (with or without modification). In the
case of a statute or statutory provision, the reference shall also be construed as a
reference to all subordinate legislation made under such statute or statutory

provision.

Any reference to a Schedule is a reference to a Schedule to this Agreement.



2 Transfer

2.1 The Department agrees to transfer ownership and the FRA agrees to accept that

transfer with effect from the Time of Transfer the Equipment including without

limitation all rights and claims of the Department against third parties with respect

to the Equipment (including without limitation all rights in connection with

insurance policies held by the Department subject to the consent of the relevant

insurance companies) so far as the Department can assign the same BUT (for

the avoidance of doubt):

211

21.2

excluding all intellectual property rights owned or used by the Department
in relation to the Equipment; and

excluding the communication equipment and associated wiring installed as
part of the Firelink Project (Firelink Equipment) including all property,
assets, rights and liabilities relating to the Firelink Equipment whether or
not such Firelink Equipment is incorporated in to or attached to the
Equipment.

2.2  The Department warrants that:

2.21

222

223

it has legal and equitable title to the Equipment prior to the Time of
Transfer;

no person has commenced or to its knowledge, threatened to commence,
any legal proceedings in relation to the Equipment which would be
materially inconsistent with the transfer of ownership of the Equipment
under clause 2.1; and

there are no encumbrances in respect of the Equipment or agreement by

the Department to create such an encumbrance.



3.1

3.2

4.1

4.2

4.3

Consideration

The consideration for the [Assets] shall be the assumption by the FRA of the

Obligations set out in this Agreement.

The accounts of the FRA shall reflect that the value of an item of the Equipment
listed in the first and second columns of Schedule 1 is the amount specified in

relation to that item in the fourth column of Schedule 1.

Completion

Completion of the transfer shall take place at the Time of Transfer by which time

the Department shall have delivered the Equipment to the FRA.

Risk and property in and title to the Equipment shall pass to the FRA at the Time

of Transfer.

The Department shall at or as soon as practicable after the Time of Transfer
deliver to the FRA all transfers assignments and novations (if necessary) in
connection with the Equipment together with the relevant documents of title (as

detailed in schedule 3) necessary to give effect to this Agreement.

Liabilities

The FRA agrees to accept the transfer of the Equipment on the terms of this
Agreement but the Department shall retain and discharge all debts owing by the
Department in respect of the Equipment and all other liabilities of the Equipment

subsisting as at the Time of Transfer.



7.1

7.2

7.3

Further assurance

The Department agrees and declares that it will after and notwithstanding
completion of the transfer under this agreement execute and deliver any other
documents and take any other steps that the Department considers necessary

from time to time to vest in the FRA (or as it may direct) the Equipment.

Obligations

Firebuy Limited (Company number 5568715) ("Firebuy") (or any successor body
thereof) has appointed a Prime Contractor under a prime contract for
maintenance and management services in respect of the Equipment. The FRA
shall contract for the maintenance and management services in respect of the
Equipment from the Prime Contractor by entering into the relevant “Terms of
Access” pursuant to the Access Agreement between the FRA and Firebuy. The
FRA shall comply in all material respects with its obligations under the Terms of
Access. The FRA agrees with the Department that, in the event of a breach of
this term, specific performance would be the appropriate remedy to be granted by

the court.

Subject to the Department complying with its obligations contained in this
Agreement the FRA shall during the period of 16 years commencing at the Time
of Transfer (“the Term”), comply with the obligations on its part set out in this

Agreement and in Schedule 2.

The FRA shall be liable for all costs relating to the maintenance and

management of Equipment under the Terms of Access.



7.4

The FRA agrees to:

7.4.1 maintain national interoperability of the Equipment;

7.4.2 interoperability is the state of affairs where the Equipment remains capable
of being used or operated in the same way as other New Dimension

assets owned by other FRAs.

Costs

Each party shall bear its own costs of and incidental to the preparation and
completion of this Agreement and the formation and registration of the transfer of
the Equipment to the FRA.

Governing law

This Agreement shall be construed in accordance with and governed by the laws

of England.
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Schedule 1: The Equipment

[a breakdown of all New Dimension equipment by each FRA has been set out in Fire
Service Circular 37/2007, which has subsequently been agreed or amended accordingly
by FRSs. This, along with the relevant financial data for each asset, will be incorporated in

to the table below and provided to each individual FRA in due course]

Asset Quantity Vehicle Net Book Value
Number (Modified Historic Cost
valuation)’

Prime Mover

Incident Response Unit

Fork Lift Truck

Fork Lift Training Rigs

Detection, Identification,
& Monitoring Unit

Re-robe module

Dis-robe module

Urban Search & Rescue
Module 1

Urban Search & Rescue
Module 2

Urban Search & Rescue
Module 3

Urban Search & Rescue
Module 4

Urban Search & Rescue
Module 5

High Volume Pump:
Hydrosub

High Volume Pump:
Hose Box

Enhanced Command
Support Vehicles

1 The net book values of the assets are based upon modified historic cost adjusted for depreciation in
accordance with CLG’s accounting policy. CLG calculates depreciation on a straight-line method in
accordance with Financial Reporting Standard (FRS) 15. Asset lives used by CLG were as follows:

- motor vehicles - in the range of 5 to 20 years;

- plant & machinery — in the range of 3 to 10 years

DRAFT
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Schedule 2: Obligations of the FRA

1. The FRA shall not without the prior written approval of the Department (the
Department agrees that any approval by the Department is not to be
unreasonably withheld and any request is to be responded to by the Department
as soon as reasonably practicable):

1.1 change the specifications (amounts, technology etc.), stowage
arrangements, their training or operating procedures, or relocate the
Equipment;

1.2  carry-out repairs and/or maintenance to the Equipment or engage or
contract with any other person to undertake the same save in accordance
with Clause 7.1, or save where Firebuy and the Prime Contractor
appointed by Firebuy in accordance with Clause 7.1 have agreed that the

FRA can undertake such repairs and/or maintenance;

1.3  sell or otherwise divest any interest in the Equipment to any third-party;

and/or

1.4  deploy the Equipment overseas.

2. The FRA shall maintain the Equipment so that at all times it is fit for purpose
including meeting the needs of a wider than local emergency for which it may be
deployed under the [National Mutual Aid Protocol] or the [Emergencies Order],
and so that in all material respects it meets the technical design specification at

the Time of Transfer (as amended in accordance with paragraph 1.1 above)

3. The FRA shall use best endeavours to retain a level of competent staff such that

the Equipment may be deployed in accordance with paragraph 2 above.

4, Until the whole [RCC network] is operational, the FRA shall report the status of
the Equipment to the [Fire and Rescue Service National Coordination Centre
(FRSNCC)]. The FRA shall notify the [FRSNCC] promptly:

DRAFT
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4.2

4.3
4.4

DRAFT

whenever any of the Equipment becomes operationally unavailable and is
expected to remain so for more than four hours, within an hour of the FRA

becoming aware of the defect;

whenever any of the Equipment becomes operationally available and
ready for deployment following a period of unavailability, including
deployment’;

on changes in location of and contact numbers for the Equipment;

when the Equipment is deployed to an incident.

and is required to complete and forward to the [FRSNCC] at the end of each

month a Monthly Validation Form (a monthly return by individual Fire and Rescue

Services listing details of all New Dimension Assets hosted within their area).

4.5

Once the whole [RCC network] becomes operational, information on the
Equipment will be obtained by the [RCC network] in the same way as for
any other New Dimension Assets; there will no longer be a requirement to
separately notify the [FRSNCC].

For the avoidance of doubt, the obligations of the FRA under this Agreement in

relation to the availability and deployment of an item of Equipment shall not have

effect for so long as:

5.1
5.2

that item of Equipment is in the course of regular maintenance; or

that item of Equipment is awaiting or in the course of unplanned

maintenance, repair or re-equipping.
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Schedule 3: List of Relevant Documents of Title

AS WITNESS etc

(signatures of (or on behalf of) the parties)
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