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1.  Introduction  
 
This document is the Environmental Impact Assessment (“EIA”) consent decision 
report for the ten year extension to the 2008 Teesport Harbour Revision Order 
(“HRO”), which authorises construction of the Northern Gateway Container Terminal 
(“NGCT”), (“the Project”).  
 
The purpose of this report is to provide an explanation of the Project; detail the 
consultation carried out with advisors and the public; and to record the Marine 
Management Organisation’s (“MMO”) evaluation and conclusions. 
 

2.  Proposal 
 
2.1 Project Background 
 
PD Teesport Ltd (“the applicant”) applied for a HRO in 2006 for the Project. The 
construction works for the Project will comprise capital dredging, the construction of 
a new quay wall, reclamation and land-side development (including buildings, cargo 
handling equipment, etc.), a new intermodal rail terminal, road modifications and the 
disposal of dredged material. 
 
The landside elements of the scheme have commenced under planning permission 
granted by Redcar and Cleveland Borough Council (“RCBC”). 
 
The Teesport Harbour Revision Order 2008 (“the 2008 HRO”) came into force on 8 
May 2008 and contained article 6 which states: 
 
Period for completion of works 
 
6.—(1) Subject to paragraph (2), if the works are not completed within ten years from 
the coming into force of this Order or such extended time as the 
Secretary of State may on the application of the Company allow, then on the 
expiration of that period or such extended time (as the case may be) the powers by 
this Order granted to the Company for making and maintaining the works shall cease 
except as to so much thereof as is then substantially commenced. 
 
(2) Nothing in paragraph (1) shall apply to any works carried out under paragraph (3) 
of article 3 (Power to construct works) or article 5 (Subsidiary works). 
 
The period for completion is due to expire on 7 May 2018. The applicant initially 
applied to extend the period of time for completion of the works authorised by the 
2008 HRO for a further 15 years on 4 September 2017. The applicant revised the 
application to a 10 year extension on 19 December 2017. 
 
This application does not include any amendments or additions to work already 
consented under the existing 2008 HRO, it is only to extend the period for 
completion of the Project. 
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2.2 Location 
 
The proposed NGCT is located in the River Tees, which is displayed in Figure 1 
below.  
 

 
Figure 1: Location of proposed Northern Gateway Container Terminal 
 

2.3 Statement of Need 
 
The objectives of the Project are to create a deep sea container terminal for the 
Teesport area. PD Teesport submitted a request to extend the period of time for 
completion of the works authorised by the 2008 HRO by ten years.  The recession 
has led to a downturn in demand in the short term such that it is envisaged that the 
works authorised by the 2008 HRO will not be completed within the timescale 
currently permitted. PD Teesport remain convinced of the need for direct deep sea 
container capacity at Teesport.   
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3. Environmental Impact Assessment 
 
Council Directive 2011/92/EU (as amended) on the assessment of the effects of 
certain public and private projects on the environment (“the EIA Directive”) aims to 
protect the environment and the quality of life by ensuring that projects which are 
likely to have significant environmental effects by virtue of their nature, size or 
location are subject to an EIA before permission is granted.  
 
The Marine Works (Environmental Impact Assessment) Regulations 2007 (as 
amended) (“the Regulations”) transpose the EIA Directive into UK law and make 
provision for environmental impact assessments to be carried out prior to the 
granting of consent for certain regulated activities in the UK marine area, this 
includes regulatory approval or consent for harbour works under any order made 
under Section 14 of the Harbours Act 1964.   
 
The application for an extension of time under article 6 of the 2008 HRO falls within 
paragraph (d)(iii) of the definition of “regulatory approval” in the Regulations.  
 
Pursuant of Regulation 8 of the Regulations, on 27 October 2017 the MMO 
determined that the proposed works fell under Schedule A2 Paragraph 63 and 89 of 
the Regulations on the assessment of the effects of the project on the environment, 
specifically:  
 
Paragraph 63 – Construction of harbours and port installations including fishing 
harbours (unless included in Schedule A1). 
  
Paragraph 89 - Any change to or extension of development of a description listed in 
paragraphs 1 to 87 of this Schedule where that development is already authorised, 
executed or in the process of being executed.  
 
An EIA scoping report was submitted to the MMO to identify whether the scope of 
the 2006 Environmental Statement (“2006 ES”) was appropriate to support the 
application to extend the period of time for completion of works under article 6 of the 
2008 HRO.   
 
The MMO agreed with the topics outlined in the Scoping Report and outlined some 
additional aspects to be included in a Supplementary Environmental Information 
Report (“the ES 2018 addendum”) to the 2006 ES, to support the application to 
extend the period of time for completion of works authorised by the 2008 HRO. 
 
The MMO provided a Scoping Opinion to the applicant on 12 December 2017.  
 
The applicant then submitted the ES 2018 addendum to the MMO on 12 January 
2018, along with the original 2006 ES to support their application for extension. 
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3.1  Other Legislative and Policy Framework 
 
Relative considerations under other legislation and / or policy are set out below: 
 
3.1.1 Marine and Coastal Access Act 2009, Section 66, Part 4 (Chapter 1) 
 

A marine licence is required, under Part 4 (Chapter 1) Section 66 of the Marine and 

Coastal Access Act 2009, for the following parts of the Project: 

 

Activity Type: 

- Construction of container terminal facility and associated elements 

- Dredging  

- Disposal of dredged material 

- Land reclamation  
 
3.1.2 Water Framework Directive (Council Directive 2000/60/EC) 
 
The sea from the mean low water mark up to 1 nautical mile from shore is protected 
under the Water Framework Directive (“WFD”) which requires that a project or 
activity does not cause or contribute to deterioration in status of European Union 
(“EU”) water bodies or ‘jeopardise the water body achieving ‘good status’.  
 
See consideration under section 5.5. 
 
3.1.3 Waste Framework Directive (Council Directive 2008/98/EC) 
 
‘Establishes a legal framework for treating waste in the EU. This is designed to 
protect the environment and human health by emphasising the importance of proper 
waste management, recovery and recycling techniques to reduce pressure on 
resources and improve their use.’ Waste generated by a project or activity must be 
dealt with in an environmentally friendly way. To do this it applies the waste 
hierarchy from the Waste Framework Directive (“WaFD”), which gives an order of 
preference for how waste is dealt with (prevention, re-use, recycling, recovery, 
disposal at sea).  
 
See consideration under sections 5.5 and 5.6.  
 
3.1.4 The Conservation of Habitats and Species Regulations 2010 (as 
amended)  
 
European sites are those designated under The Conservation of Habitats and 
Species Regulations 2010 (as amended) (“Habitats Regulations”) as Special 
Protection Areas (“SPAs”), Special Areas of Conservation (“SACs”) or Sites of 
Community Importance (“SCIs”). As a matter of Government policy, potential SPAs 
(“pSPAs”), candidate SACs (“cSACs”) and RAMSAR sites are also treated as 
European sites.  
 
See section 5.1 of this report for the designated sites near or adjacent to the Project 
and considerations. 
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3.1.5  Marine Conservation Zones  
 
Section 116 of the Marine and Coastal Access Act 2009 provides powers to the 
Secretary of State to designate Marine Conservation Zones (“MCZs”) with the aim of 
contributing to the achievement of a network of ecologically coherent and well-
managed marine protected areas. Achieving this aim will make a major contribution 
to achieving good environmental status in the UK's seas, as required by the Marine 
Strategy Framework Directive.  
 

See further consideration under section 5.1. 
 
3.1.6 Wildlife and Countryside Act 1981 (as amended)  
 
Sites of special scientific interest (“SSSIs”) are protected by law to conserve their 
wildlife or geology. The Wildlife and Countryside Act 1981 (as amended) ensures 
that SSSIs are protected and managed effectively.  
 
See further consideration under section 5.1. 
 
3.1.7 Marine Policy Statement, National Policy Statement for Ports and Marine 
Plans 
 
The UK Marine Policy Statement (“MPS”) is the framework for preparing Marine 
Plans and taking decisions affecting the marine environment. The MMO must make 
licensing decisions in accordance with the MPS and marine plans (where in place), 
unless relevant considerations indicate otherwise (in which case the MMO must 
state its reasons).  
 
Section 3.4.11 of the Marine Policy Statement provides for when MMO is considering 
an application for an order granting development consent in relation to ports, the 
contribution that the development would make to the national, regional or more local 
need for the infrastructure, against expected adverse effects including cumulative 
impacts must be taken into account. It can be considered that the improvements to 
this port will have a positive impact on the regional infrastructure and economy.  
 
The National Policy Statement for Ports, Section 3.3.1 states the government policy 
for ports is to encourage sustainable port development to cater for long-term forecast 
growth in volumes of imports and exports by sea with a competitive and efficient port 
industry capable of meeting the needs of importers and exporters cost effectively 
and in a timely manner, thus contributing to long-term economic growth and 
prosperity. 
 
The project area is in the North East area where there is no Marine Plan currently 
adopted. 
 
It can be considered that the improvements to the port will have a positive impact on 
the regional infrastructure. 
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3.1.8 Site of Importance for Nature Conservation and UK Biodiversity Action 
Plan 
 
‘Sites of Nature Conservation Importance (“SNCIs”), together with statutory 
designations are defined in local and structure plans under the Town and Country 
Planning system and are a material consideration when planning applications are 
being determined.’ 
 
‘The UK Biodiversity Action Plan (“UK BAP”) described the biological resources of 
the UK and provided detailed plans for conservation of these resources; action plans 
for the most threatened species and habitats requiring conservation. As a result of 
new drivers and requirements, the 'UK Post-2010 Biodiversity Framework', published 
in July 2012, has succeeded the UK BAP, the framework particularly sets out the 
priorities for UK-level work to support the Convention on Biological Diversity. The UK 
BAP lists of priority species and habitats remain, however, important and valuable 
reference sources.’ 
 
See further consideration under section 5.1. 
 
3.1.9 National Planning Policy Framework  
 
The National Planning Policy Framework sets out the government’s planning policies 
for England and how these are expected to be applied. It sets out the government’s 
requirements for the planning system only to the extent that it is relevant, 
proportionate and necessary to do so. It provides a framework within which local 
people and their accountable councils can produce their own distinctive local and 
neighbourhood plans, which reflect the needs and priorities of their communities. 
 

4. Consultation Exercise 
 
This section summarises consultation undertaken by the MMO in relation to the 
Project. 
 

4.1 Consultation with Advisors 
 
As part of its consideration of the proposed Project, the MMO consulted the bodies 
listed below in Table 1. The Centre for Environment, Fisheries and Aquaculture 
Science (“Cefas”) provided technical advice as the MMO’s scientific advisors.  
 
Table 1.  Consultation bodies 
 

Organisation Response Received  
MMO Coastal Office – 
Northern   

Yes 

Natural England  Yes 

Environment Agency  Yes 

Historic England  Yes 

Stockton-on-Tees Borough 
Council 

No 

Redcar and Cleveland 
Borough Council  

Yes 
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Maritime and Coastguard 
Agency (“MCA”) 

Yes   

Trinity House  Yes 

North East Inshore 
Fisheries and Conservation 
Authority (“NEIFCA”) 

No 

Crown Estate  No 

British Ports Association  Yes 

UK Major Ports Group  No 

UK Chamber of Shipping  Yes 

Ministry of Defence 
(“MoD”) 

Yes 

Centre for Environment 
Fisheries Aquaculture and 
Science  

Yes 

Royal Yachting Association 
(“RYA”) 

Yes 

Department for Transport 
(“DfT”) 

Yes 

Highways England Yes 

Network Rail  Yes 

 

4.2 Responses from Advisors 
 
No objections to this application for an extension of the period of time by 10 years for 

completion of the works authorised by the 2008 HRO were received.  Further 

considerations of responses has been included in section 5 of this report.  

 

4.3 Public Consultation 
 
The Project, as an EIA proposal, was advertised for two successive weeks in two 

publications (Northern Echo and the Teeside Gazette) on 29 January 2018 and 5 

February 2018 and a copy of the application and associated documents provided for 

public viewing free of charge, near to the works site at the offices of the applicant PD 

Teesport. Public consultation was held for 42 days from the issue of the first notice 

29 January 2018. 

 

The MMO received no public representations during this consultation. 

 

5.  Evaluation 
 
The MMO, as competent authority, has considered the likely significant effects of the 
project ensuring that it has applied its own expertise as well as that of its technical 
advisors Cefas and that of the statutory nature conservation body. 
 
The MMO has reached a conclusion on the likely significant effects of the Project 
with regard to the following factors:  
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5.1  Biodiversity / Nature Conservation  
 
The works are adjacent to the Teesmouth and Cleveland Coast SPA and Ramsar 
site, they are also within the proposed extension to the Teesmouth and Cleveland 
Coast SPA. The proposed works are also located adjacent to Tees and Hartlepool 
Foreshore and Wetlands SSSI, Seal Sands SSSI, Seaton Dunes and Common 
SSSI, Cowpen Marsh SSSI, and South Gare and Coatham Sands SSSI.  
 
Natural England stated in their consultation response that if the works are carried out 
in accordance with the details in the application, it can be concluded that the 
development is not likely to have a significant effect on any SAC, SPA, Ramsar or 
SSSI site (see section 5.10 for Project mitigations). 
 
The works are not in proximity to any Marine Conservation Zones, the nearest is 
over 20 km away. 
 
The MMO is satisfied that there will not be a significant impact to biodiversity and 
nature conservation by granting the extension to the 2008 HRO. 
 

5.2  Seascape / Landscape  
 
The container terminal will be constructed in a heavily industrialised area therefore 
will be in keeping with the developed surroundings and no issues were raised during 
consultation. The MMO is satisfied that there will not be an impact on Seascape or 
Landscape by granting an extension to the 2008 HRO. 
 

5.3  Archaeology / Cultural Heritage  
 
Historic England stated that they have no concerns with regards to the proposed 
extension of time to the 2008 HRO. The archaeological Written Scheme of 
Investigation (“WSI”) submitted provides an agreed framework for mitigating any 
impact on the historic environment within the development area. The MMO is 
satisfied that there will not be a significant impact on known or unknown 
archaeological receptors provided the archaeological WSI is adhered to by the 
granting of an extension to the 2008 HRO. 
 

5.4  Air Quality & Climate  
 
The landside elements of this scheme have been subject to a condition on the 
planning permission from RCBC which was to safeguard air quality. 
 
The applicant developed a Construction Method in accordance with that condition, 
which was submitted to RCBC in September 2015. RCBC subsequently confirmed 
that the commencement works could be undertaken.  
 
The MMO is satisfied that impacts to Air Quality and Climate have been adequately 
assessed for the extension to the 2008 HRO.   
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5.5    Water Quality 
 
Impacts to water quality have been considered in the 2006 ES and the ES 2018 
addendum. The summary of the consultation responses is that if the Project is to 
take place according to the method proposed and suitable mitigations are in place, 
no impact on water quality is expected. The MMO is satisfied that impacts to water 
quality have been adequately assessed for the extension to the 2008 HRO. 
 

5.6    Seabed / Land / Soil Quality  
 
Impacts to sediment have been considered in the 2006 ES and the ES 2018 
addendum. The summary of the consultation responses is that if the Project is to 
take place according to the method proposed and suitable conditions are applied to 
the marine licence, no impact on sediment is expected. 
 
Sediment sampling and analysis must be undertaken before the works are carried 
out and assessed as part of any marine licence application. The MMO is content that 
there will be no adverse impacts to seabed, land or soil quality by granting the 
extension to the 2008 HRO. 
 

5.7   Population and Human Health 
 
MMO considers that impacts to Population and Human Health have been assessed 
with regard to impacts on air quality, water quality and waste assessment. The MMO 
is content that there will be no adverse impacts to Population and Human Health by 
granting the extension to the 2008 HRO. 
 

5.8   Cumulative Impacts & In-Combination Impacts 
 
There are three significant projects which have been included in the in combination 
assessment in the ES 2018 addendum, namely the QEII Berth, Tees Dock Number 1 
Quay and the York Potash Harbour Facilities. No issues were raised at consultation 
about cumulative or in combination impacts, if the works take place within the scope 
of the application, the MMO is content that there would be no risk of cumulative or in 
combination impacts with other projects in the area by granting the extension to the 
2008 HRO. 
   

5.9   Risk of Major Accidents and Disasters Relevant to the Project 
(including those caused by Climate Change) 
 
No risk of major accidents and disasters relevant to the Project have been identified 
by the MMO following review and consultation for the extension to the 2008 HRO. 
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5.10     Mitigation 
 
The following mitigation has been proposed for this Project: 
 

 The applicant proposes to shorten the construction phase by 12 weeks by not 
adopting a soft start piling procedure. A marine mammal check will take place 
before works begin. The marine mammal observer should track any marine 
mammals detected and ensure they are satisfied the animals have left the 
mitigation zone before they advise the crew to commence piling activities. 

 The use of noise attenuation barriers and a noise reduction curtain over the 
hammer piling rig has been proposed, to minimise impact on bird species.  

 A WSI has been created for the Project to reduce impacts to heritage assets, 
this will also be updated prior to marine works taking place.  

 To mitigate potential cumulative impact, should the piling works for the NGCT 
overlap with those for the York Potash Harbour Facilities, coordination of the 
timing of the works would need to be considered to ensure that sufficient 
windows of no piling noise were available to allow fish and seal passage. 

 There is a range of mitigation measures that are typically adopted during 
construction works to manage the risks to navigation. These measures 
comprise the following: 

o one-way control of vessels and potentially re-timing of commercial 
vessel movements – this will be implemented via the VTS; 

o deployment of additional buoys (as required) to mark construction 
areas and to warn other shipping of the works that are taking place; 

o red lights will mark the location of the construction works (e.g. at either 
end of the construction site) as an aid to navigation; 

o Trinity House will be consulted prior to the implementation of changes 
to buoyage and lighting that may be required during construction; and, 

o a Notice to Mariners will be issued which will set out all of the above 
measures. 

 Artificial lighting will be directed to focus inwards to the site to reduce light 
disturbance. 

 
MMO has reviewed these mitigation proposals and they have been deemed 
appropriate in relation to the application for an extension to the 2008 HRO. 
 

5.11    Monitoring 
 
The 2006 ES included the two following monitoring proposals: 
 
• Monitoring of maintenance dredging records to verify the conclusions of the 
hydrodynamic and sedimentary studies with respect to rates of infill. 
• Monitoring of the bathymetry at offshore disposal sites in Tees Bay (Tees Bay A 
and Tees Bay C) to determine whether, and to what extent, dredged material 
accumulates at the disposal sites. 
 
The following monitoring methods relating to the marine works have been 
conditioned on the RCBC planning permission: 
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Condition Reason 

A programme of monitoring of dissolved 
oxygen and suspended solid 
concentrations during capital dredging 
activities will be agreed with the 
Local Planning Authority prior to capital 
dredging operations taking place and 
thereafter implemented in accordance 
with the agreed scheme. 

To verify the findings of the 
Environmental Statement and 
supplementary documents with respect 
to water quality and sub-tidal habitats, 
and in the interests of safeguarding the 
broader estuaries and marine 
environment 

No development below Mean High Water 
Spring Tides approved by this planning 
permission shall be commenced until a 
scheme for water column monitoring 
(water quality) and suspended sediment 
monitoring during dredging/construction 
has been submitted to and approved in 
writing by the Local Planning Authority. 
Once approved the scheme shall be 
complied with. 

To prevent the pollution of the water 
environment. 

No development below Mean High Water 
Spring Tides approved by this planning 
permission shall be commenced until a 
scheme for post implementation water 
column monitoring has been submitted to 
and approved in writing by the Local 
Planning Authority. Once approved, the 
scheme shall be complied with unless 
otherwise agreed in writing with the Local 
Planning Authority. 

To monitor the impact on the Tees 
estuary ecology and water quality. 

 
The MMO considers that the monitoring proposals are sufficient for this proposal with 
regards to the extension to the 2008 HRO. 
 

5.12  Coastal Processes & Flood Risk 
 
The applicant has included an assessment of impacts to the hydrodynamic and 
sedimentary regime as well as consideration of coastal defence and flood risk 
matters.  
 
The Environment Agency raised no objection to the extension but have highlighted 
that before the works are carried out, the flood risk assessment must be updated 
with the most recent EA Guidance within an application for any marine licence for the 
Project. The MMO is satisfied that impacts to coastal processes have been 
adequately assessed for the extension to the 2008 HRO. 
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5.13   Fish Ecology, Commercial Fisheries & Shellfisheries 
 
Cefas fisheries specialists raised no objection to the extension but asked for 
clarification if the 2007 dredging protocol had been updated. The ES 2018 
addendum concluded that there has been no material change to the baseline 
environment with regard to fish and fisheries or water and sediment quality (i.e. the 
two main issues considered within the Dredging Protocol of the 2007 Supplement), 
therefore it is not necessary to amend the Dredging Protocol presented in the 2007 
Supplement. The MMO is satisfied that the 2007 Dredging Protocol does not need to 
be updated for an extension to the 2008 HRO, however this will be reviewed at the 
point of application for any marine licence for the Project.  

 
The MMO is satisfied that impacts to fisheries have been adequately assessed for 
an extension to the 2008 HRO. 
 

5.14 Transport & Navigation 
 
An updated Transport Assessment was included with the ES 2018 addendum, this 
has been consulted on with both Network Rail and Highways England and both had 
no objections to the extension. Trinity House and MCA provided comments with 
regard to navigation issues, neither organisation raised any objection, the MCA 
stated that the Project should be undertaken in line of the Port Marine Safety Code 
as good practice. 
 
The MMO is satisfied that there will not be a significant impact to transport 
infrastructure and navigation (other users of the sea) by granting the extension to the 
2008 HRO. 
 

EIA Decision 
 
After conducting a review of the ES 2018 addendum, applying its competent 
expertise and taking into account responses from consultees, the MMO concludes a 
favourable determination and that EIA consent for the Project should be given.   
 
No objections were raised during the statutory or public consultation phase to the 
application for an extension of time for the completion of the works authorised by the 
2008 HRO. It has been concluded that if the Project is carried out in accordance with 
the application methodology, it is not likely to have significant impacts on the 
environment.  
 
 

 
Melissa Gaskell-Burnup 
Harbour Orders Case Officer 
Marine Management Organisation 
 
1 May 2018 
 


