
FACT-SHEET: SCOTLAND ACT ORDERS
Key Scotland Act Orders statistics

· Since 1999 168 Orders have been made under the Scotland Act to manage the settlement. Further details on specific Orders can be found on the Scotland Office website in the Scotland Act Order List.
· 16 Orders have been made under Section 63 executively devolving powers to the Scottish Ministers
· 14 Orders have been made under Section 93 to allow UK and Scottish Ministers to make agency arrangements with one another
· 9 Orders have been made under section 30(2) to amend Schedule 5, the list of reserved matters
(NOTE: Not all s.30’s have changed the competence of Holyrood, some have reserved new bodies created since devolution)
Section 30 (2):
· Allows modifications to be made to Schedule 5 to the Scotland Act (list of reserved matters)
· To date no Order has been made under section 30(2) to reserve a matter that had previously fallen 

within the legislative competence of the Scottish Parliament

Procedure:

1. Laid and approved in draft by both the UK and Scottish Parliaments

2. Made at the Privy Council
Example: 2004- Devolution to the Scottish Parliament of Legislative competence over the promotion and construction of railways that are wholly within Scotland

Section 63:
·  Allows certain functions of UK Ministers to be exercised by Scottish Ministers
·  Whilst those functions are then exercised by Scottish Ministers, the subject matter remains reserved
· Known as ‘executive devolution’ and is distinct from legislative devolution which gives Holyrood 

legislative competence (complete devolution of an issue)

Procedure:

1. Laid and approved in draft by both the UK and Scottish Parliaments

2. Made at the Privy Council

Examples:

· Scottish Executive Ministers have been given the power to issue interception warrants to combat serious crime under the regulation of Investigatory Powers Act (RIPA) 2000 in Scotland

· In 2006 Scottish Executive Ministers were given the power to specify what food could be provided in Scotland under the Healthy Start and Welfare Foods Programme

Section 93
· Allows UK and Scottish Ministers to make arrangements to exercise each others functions
· These Orders are made in the Privy Council before being laid in both Parliaments 
Procedure:

1. Made at the Privy Council 

2. Subject to annulment in both the UK and Scottish Parliaments
      Example:

· The Scotland Office took forward an Order that allowed UK Ministers to exercise Scottish Ministers functions for purchasing radio equipment for the fire services. This allowed one contract to be commissioned for services in Great Britain and both administrations to benefit from economies of scale as a result of a stronger bargaining position   

Section 104:
· Allows for consequential modifications to be made to reserved law in consequence of an Act of the 

Scottish Parliament
· This allows for amendments to be made to reserved law to reflect changes in legislation in Scotland
· This is key to ensuring that reserved law is up-to-date and to making devolution work
· All section 104 Orders are laid before the UK Parliament, those which amend primary legislation are debated in both houses
Procedure:

If negative:

1. Made by Minister

2. Laid in the UK Parliament (Subject to annulment)
3. Comes into force after 21 days


If affirmative:

1. Laid and approved in draft by the UK Parliament

2. Made by Minister
Example:

· An Order taken forward by the Scotland Office in 2008 facilitated the introduction of the ‘Single Survey’ in Scotland by allowing perspective buyers to rely on a survey commissioned by the seller.   This Order was necessary as consumer protection is a reserved matter under the Scotland Act.

