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Background 

Natural England works as the Government’s statutory adviser to identify and recommend 
Special Protection Areas (SPAs) and Special Areas of Conservation (SACs) in England, 
including English inshore waters to 12 nautical miles, to meet the requirements of the 
European Birds and Habitats Directives.  

The JNCC is a statutory advisor to the UK Government and devolved administrations on UK-
wide and international nature conservation. One of JNCCs roles is to identify and 
recommend Special Protection Areas (SPAs) and Special Areas of Conservation (SACs) in 
offshore waters (beyond 12 nautical miles) to meet the requirements of the European Birds 
and Habitats Directives.  

The Birds and Habitats Directives require the creation of a network of protected areas for 
important or threatened wildlife habitats across the European Union known as ‘Natura 2000’ 
sites. Once sites are identified as possible SPAs or SACs, they are recommended to 
government for approval to carry out a formal public consultation. When a site is approved 
by government for formal consultation it becomes a “potential” Special Protection Area 
(pSPA). Government decides which sites are put forward to the European Commission for 
inclusion in the Natura 2000 network.

Outer Thames Estuary pSPA consultation 

The Outer Thames Estuary SPA is located in the south-east of England, and is currently 
classified for the protection of the largest aggregation of wintering red-throated diver (Gavia 
stellata) in the UK, an estimated population of 6,466 individuals, which is 38% of the 
wintering population of Great Britain1. The Outer Thames Estuary SPA lies partly in territorial 
waters and partly in UK offshore waters. The Outer Thames Estuary pSPA proposes the 
extension of the existing site to include three inshore areas for foraging tern. While Natural 
England is responsible for advising government on conservation matters in English territorial 
waters (within 12 nautical miles), the JNCC have an equivalent responsibility in UK offshore 
waters (beyond 12 nautical miles). Natural England and the JNCC have jointly 
recommended this pSPA to the Department of Environment, Food and Rural Affairs 
(DEFRA). Natural England managed the consultation on behalf of both organisations and 
acted as the first point of contact for responses. 

The current SPA is divided into three main areas: 
• The outer estuary (east of a line north from Sheerness, Kent to Shoebury Ness,

Essex); 
• A separate area extending south along the coast from East Norfolk (from Caister-on-

Sea) to Woodbridge, Suffolk; and 
• An area lying offshore slightly further north-east of Norfolk.

The Outer Thames Estuary SPA is being considered by Natural England and the JNCC for 
an extension for foraging little and common tern as the site regularly supports more than 1% 
of the Great Britain breeding populations of these species as well as an aggregation of non-
breeding red-throated diver. All three species are listed in Annex 1 of the Birds Directive. 
The site is currently classified solely for non-breeding red-throated divers (Gavia stellata). 
This extension will offer new protection for little tern (Sternula albifrons) and common tern 
(Sterna hirundo) foraging areas enhancing the protection already afforded to their feeding 
and nesting areas in the adjacent coastal SPAs (Foulness SPA, Breydon Water SPA and 
Minsmere to Walberswick SPA). 

1 JNCC (2016) ‘Outer Thames Estuary SPA’, http://jncc.defra.gov.uk/page-7249. 
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The surrounding environment of the aforementioned existing coastal SPAs provides 
important foraging ground for tern species during the breeding season. The potential Special 
Protection Area (pSPA) enlarges the existing Outer Thames Estuary SPA to include three 
new inshore areas identified for foraging terns breeding at the other (already classified) 
SPAs on shore (Foulness SPA, Breydon Water SPA and Minsmere to Walberswick SPA); 
these are parts of the Rivers Yare and Bure, a small riverine section at Minsmere, and both 
estuarine and marine areas around Foulness. The seaward and alongshore extent of the 
foraging grounds match the boundary of the existing Outer Thames Estuary SPA with the 
exception of the coastal areas up to Mean High Water (MHW). The pSPA comprises areas 
for foraging breeding seabirds and non-breeding waterbirds. The feature of the existing SPA 
is retained, and new qualifying features are added based on a review of up-to-date bird 
abundance information. The existing area of the Outer Thames Estuary SPA is 379,268 ha, 
and the proposed extension will take the pSPA to approximately 391,909 ha, an increase of 
approximately 12,641 ha.  
 
The site consists of areas of shallow and deeper water (ranging from 0 to 50 m below sea 
level), high tidal current streams and a range of mobile sediments. Large areas of mud, silt 
and gravelly sediments form the deeper water channels, the main ones representing the 
approach route to the ports of London and as such are continually disturbed by shipping and 
maintenance dredging. Sand in the form of sandbanks separated by troughs predominates 
in the remaining areas and the crests of some of the banks are exposed at Mean Low Water. 
 
The Consultation Process  
 
There was a 13 week formal consultation carried out on the site proposals from 21 January 
2016 to 21 April 2016. The consultation was extended by 12 weeks until 14 July 2016 to 
allow some stakeholders, who were previously not informed of the consultation due to an 
administrative error, to respond to the proposals. This made the full consultation period 25 
weeks. 
 
The purpose of this consultation was to seek the views of all interested parties on the 
scientific case for the classification of the Outer Thames Estuary pSPA.  
 
Under an EU ruling, the Habitats and Birds Directives do not permit socio-economic 
considerations to influence the choice of Natura 2000 sites (SPAs and Special Areas of 
Conservation) or their boundaries. While socio-economic implications cannot be taken into 
consideration when deciding to classify an SPA, the consultation included a summary of the 
expected socio-economic implications to help stakeholders understand potential site 
management issues. The assessment of socio-economic impacts for the site was 
undertaken before the consultation and is based on the current understanding of existing 
and planned activities occurring within the pSPA. As agreed by Defra, the assessment 
concluded that the socio-economic impacts resulting from the pSPA classification were 
relatively low. Therefore production of a full socio-economic impact assessment for the 
consultation was considered disproportionate and was not undertaken. 
 
However, to ensure all consultation responses have been considered, all socio-economic 
representations are reported briefly within this consultation report (Table 3) with further detail 
provided as an addendum to the assessment of socio-economic impacts.  

Raising awareness about the Consultation  
 
Natural England and JNCC contacted all major stakeholders with an interest in the area of 
the proposed SPA marine extension, as well as owner/occupiers and relevant MPs. A total 
of 947 stakeholders and owner/occupiers were contacted during the formal consultation. 
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Approximately 481 stakeholders were contacted by email announcing the formal 
consultation. Each stakeholder was provided with a covering letter and a link to the formal 
consultation pack, which contained a consultation summary document, Departmental Brief 
and boundary maps of the proposed site extension. Stakeholders were also provided with 
the option to respond online via an online survey. 466 owner/occupiers were sent hard 
copies of the covering letter and formal consultation package by post. A meeting with Natural 
England staff to discuss the proposals was offered to major stakeholders. Provision was 
made to send hard copies of the consultation documents on request to anybody who was 
unable to access the documents online. The consultation was also advertised on JNCC’s 
website with links provided to the relevant gov.uk consultation webpages. 
 
A press release was distributed to relevant media at the start of formal consultation, which 
contained details of the proposals and information about the consultation. A second press 
release was distributed midway during the consultation. At this stage a reminder email was 
also sent to stakeholders to remind them of the deadline for responses. 
 
In addition and prior to formal consultation, an informal dialogue was carried out for an eight 
week period from 1 July to 26 August 2015, to allow key stakeholders to input into the 
process and provide any additional information or data related to the proposal.  
 
Consultation Responses 
 
A total of 49 stakeholders contacted Natural England during the formal consultation via 
email, online survey, letter or telephone. 26 of the consultation responses required a detailed 
response. Additionally we contacted seven stakeholders directly to offer meetings; however 
they all declined and had no further comments. 
 
19 stakeholders were supportive of the proposals; three of those supportive responses also 
raised scientific concerns/queries, six raised socio-economic concerns/queries and two 
raised both scientific and socio-economic concerns/queries. 25 responses were either 
general enquires or neutral. Of those general enquiries, one raised a scientific query, 12 
raised socio-economic queries and one raised both scientific and socio-economic queries. 
There were five objections, two on socio-economic grounds and three on both scientific and 
socio-economic grounds. Eight stakeholders responded via the online smart survey but left 
no contact details. One of these responses was an objection but given it was submitted 
anonymously Natural England were not able to address the concerns. It has been noted 
within this report and included as an outstanding objection for consideration by Defra. 
 
Of the five objections received, five remain outstanding. Please see details in the ‘Issues for 
consideration by Defra’ section below. 
 
Socio-economic related concerns raised during the consultation included the possible 
impacts of the proposals on; commercial and recreational fishing, shipping routes and port 
development, recreational boat use, lighthouses, buoys, and coastal development. 
 
Scientific related concerns raised during the consultation included the scientific modelling 
used to propose the designation, suitability of habitat for foraging terns, bird count data, and 
the inclusion and exclusion of surrounding areas of the coastline within the extension 
proposal. 
 
Consultation Conclusion and Advice to Defra 
 
Natural England and JNCC recommend that the site be classified in line with the 
Departmental Brief and supporting consultation documents. Site specific data collected 
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between 2011 and 2015 provides evidence that the area is important for foraging little and 
common terns and this demonstrates that the proposed SPA marine extension meets the 
qualifying criteria. There are four objections which reference the scientific rationale for the 
pSPA (see next section) but Natural England and JNCC remain confident in this advice to 
Defra. 
 
Issues for consideration by Defra 
 
Natural England and JNCC received four objections to the designation of the Outer Thames 
Estuary pSPA that we would like to highlight to Defra as unresolved.  
 
Natural England and JNCC would like to highlight for Defra’s consideration as an unresolved 
objection the issues raised by Great Yarmouth Borough Council. The stakeholder raised 
concerns regarding the suitability of habitat in the Yare and Bure rivers for foraging terns 
including the apparent lack of predictive usage cells in the river areas; the modelling 
rationale; whether the SPA selection guidelines had been followed; and functional linkage 
between Breydon Water SPA and Scroby Sands. The stakeholder also raised concerns 
regarding the impact of the proposals on the Borough’s housing and economic growth plans 
along the rivers Yare and Bure. Additionally, it was noted that the description in the citation 
as presented in the Departmental Brief regarding the boundary location and extent of 
intertidal habitats in the river areas was not clear.  
 
Natural England held a meeting with Great Yarmouth Council to discuss their concerns. 
Clarification was provided that the model-based approach to generating maps of variation in 
bird density or usage, coupled with a numerical approach to boundary setting (Maximum 
Curvature Analysis) has precedents and represents an objective, repeatable and scientific 
method to site identification. We demonstrated that the inclusion of the rivers Yare and Bure 
is justified and supported by non-site specific verification surveys which confirm the model in 
other similar industrialised locations around the country (e.g. River Mersey and River Tees) 
and local birding records of tern presence near to the rivers in question. Additionally, a brief 
site visit by a Natural England ornithologist confirmed the areas in question were consistent 
with foraging tern use and the river channels are adjacent to the Breydon Water SPA within 
which the birds nest and are thus within the immediate foraging range of the terns. Further 
clarity was provided regarding the apparent lack of usage cells in the River areas. 
Compliance with SPA selection guidelines was demonstrated as well as the inclusion of 
Scroby Sands and functional linkage with the Breydon Water SPA. Amendments are 
suggested to make the description in the citation more clear should the minister classify the 
site. It was also noted that socio-economic factors cannot be taken into account when 
classifying an SPA or defining its boundaries. Clarification was provided that we do not 
currently hold evidence to suggest activities are negatively impacting tern foraging 
distribution and therefore no additional management is recommended. A “letter of comfort” 
outlining Natural England’s position was provided to the Council which can be shared with 
potential developers. Dialogue is ongoing as Great Yarmouth Borough Council’s 
development plans progress. For a summary of these issues and how Natural England 
responded to the concerns raised, please refer to pages 20 – 24 in the Detail of Consultation 
Responses chapter. 
 
Natural England and JNCC would like to highlight for Defra’s consideration as an unresolved 
objection the issues raised by the British Ports Association with respect to the request to 
exclude all port statutory limits, shipping channels and marinas from all pSPAs/SPAs. 
Natural England responded to clarify that the boundary and the modelling method used to 
define the boundary for this and other pSPAs was robust and demonstrated terns used 
these areas to forage. Furthermore, clarification was provided that tern species are 
consistently scored as being amongst the least sensitive species to disturbance from vessel 
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and helicopter traffic which, together with the non-site specific verification survey findings, 
which confirm the model in other similar industrialised locations around the country (e.g. 
River Mersey and River Tees), demonstrates that tern species forage in areas in which 
visual and noise disturbance occurs. No further response was received from the British Ports 
Association. For a summary of these issues and how Natural England responded to the 
concerns raised, please refer to page 15 in the Detail of Consultation Responses chapter. 
 
Natural England and JNCC would like to highlight for Defra’s consideration as an unresolved 
objection the issues raised by the Port of London Authority (PLA). The stakeholder 
objected to the OTE boundary definition in relation to features and uses, and the scientific 
basis of the evidence provided during the consultation. Natural England responded in writing 
and held two meetings with the PLA to clarify that the boundary and the modelling method 
used to define the boundary for this pSPA was robust and demonstrated terns used these 
areas to forage. Additionally, information from the Vulnerability Assessment was provided to 
indicate there was no evidence suggesting that current activities are negatively impacting 
tern foraging distribution and therefore that additional management is not recommended. No 
further response was received from the PLA. For a summary of these issues and how 
Natural England responded to the concerns raised, please refer to pages 27 & 28 in the 
Detail of Consultation Responses chapter. 
 
Natural England would like to highlight for Defra’s consideration as an unresolved objection 
the issues raised by DP World, a global trading company. The stakeholder did not consider 
there was adequate information provided during the consultation to understand the impacts 
of the proposals or potential restrictions on commercial and economic activities in the 
Thames, and suggested that the cost of monitoring surveys presented was underestimated. 
Natural England responded to clarify that socio-economic factors cannot be taken into 
account when classifying an SPA or defining its boundaries. Additionally, we highlighted that 
an assessment of socio-economic costs was conducted which concluded that socio-
economic costs, should the pSPA be classified, were relatively low and the production of a 
more detailed assessment would be disproportionate. No further response was received 
from DP World. For a summary of these issues and how Natural England responded to the 
concerns raised, please refer to pages 31 & 32 in the Detail of Consultation Responses 
chapter. 
 
The anonymous stakeholder that did not leave any contact details, refuted the scientific 
explanation on the grounds that the River Yare is an industrialised port area with 
manufacturing facilities all along it. Additionally, the stakeholder queried the implications to 
their business. No further details were provided. Please refer to page 39 in the Detail of 
Consultation Responses chapter. 
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Appendix 1a: Non-Financial Scheme of Delegation within Natural England  
 
The Non-Financial Scheme of Delegation currently states the following for 
international site designation cases: 

 Function Delegation 

A Approval to submit formal advice (Departmental Brief1 or 
Selection Assessment Document2) to Secretary of State on 
the selection of a pSAC, pSPA or pRamsar site or proposed 
amendments to an existing cSAC, SCI, SAC, SPA or 
Ramsar site. 

Chief Executive 

 

B Following the consultation, approval of final advice, with or 
without modifications, and report on the consultation, where: 

 

 a) objections or representations are unresolved Board or Chairman on 

behalf of the Board 

 b) there are no outstanding objections or representations 
(i.e. where no objections or representations were made, or 
where representations or objections were withdrawn or 
resolved) 

Appropriate Director 

 

 

1Departmental Briefs (for Special Protection Areas and Ramsar sites) 
2Selection Assessment Documents (for Special Conservation Areas) 
 
Part A – In the first instance the scientific case is developed and presented to the Chief 

Executive (and the Senior Leadership Team4) who discuss the case and 
approve sign off as Natural England’s formal scientific advice to Defra.  Defra 
then seek Ministerial approval for Natural England to consult on these 
proposals on behalf of Government. 

 
Part B – Once the formal consultation process has completed, Natural England 

considers any scientific objections to the proposals and endeavours to resolve 
any issues or concerns raised by stakeholders during the consultation.  If, after 
a reasonable process of liaison with stakeholders, there are outstanding issues 
that cannot be resolved Natural England finalises the report on the consultation 
for Defra and sets out its final advice on the case in the report. There may be 
changes proposed as a result of the consultation and outstanding issues for 
Defra’s consideration. 

 
i)  Where there are no outstanding objections, representations or issues with 

respect to the proposals the relevant Director can approve the consultation 
report for submission to Defra. 

 
ii)  Where there are outstanding issues which it has not been possible to 

resolve the responsibility for approval of the consultation report falls to 
Board, or Chairman on behalf of the Board. 

  

                                            
4For this marine pSPA, the Natural England Senior Leadership Team (SLT) has delegated the respons bility for approval 
of Natural England’s formal scientific advice to the Chief Officer for Strategy & Reform. The Chief Officer for Strategy and 
Reform informs SLT when approval for Natural England’s formal scientific advice has been provided. 
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Appendix 1b: Schedule of Delegation within JNCC  
 
SCHEDULE OF DELEGATIONS 

Introduction 

1. Under the Natural Environment and Rural Communities Act 2006, and 
following approval from the Secretary of State, the Joint Committee set up the 
JNCC Support Co. as a company limited by guarantee. The purpose of the 
Company is to provide services to the Joint Committee in connection with the 
functions specified in sections 33 and 36 of the Natural Environment and Rural 
Communities Act 2006 and in connection with any other functions of the Joint 
Committee. 

2. The Joint Committee has corporate responsibility for fulfilling its 
responsibilities as a statutory body and for controlling the Company as set out 
in paragraph 4.7 of the Management Statement. 

3. The Chief Executive of JNCC Support Co. is also the JNCC’s Accounting 
Officer and has responsibilities in that role. 

4. This schedule sets out how the Joint Committee and Chief Executive 
discharge their responsibilities directly and through delegation. The JNCC 
has authorised Natural England to exercise specific advisory functions in 
offshore English waters in relation to the projects, or proposed projects 
relating to the provision of offshore renewable energy installations.  This 
authorisation falls outside this schedule of delegations. 

5. The schedule comprises: 
Part 1  Delegations from the Joint Committee to the Chairman, 

Company, Chief Executive/Accounting Officer and sub-groups of 
the Committee. 

Part 2  Delegations from the Chief Executive/Accounting Officer to 
staff and the Executive Management Board which supports 
him/her. This is supplemented separately by detailed financial 
delegations. 

6. Each schedule shows the matters reserved to the delegating body/individual 
alongside the areas of responsibility delegated. The schedules also require 
the body/individual to whom responsibilities are delegated to refer back up 
through the line any matters that may involve either the Company or the 
Joint Committee in significant risk to their reputations, legal standing or 
financial positions. 

7. Annex A sets out responsibilities under the Companies Act which can 
only be discharged by the Company. These therefore fall outside the 
Schedule of Delegations. 
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Extract from Part 2. Schedule of delegations from the Chief Executive/ Accounting Officer 

NB. The Company Board is responsible for everything delegated to the Chief Executive/ Accounting Officer by the Joint Committee. 

Responsibility Responsibilities retained by 
the Chief Executive 

Delegated to EMB Delegated to other JNCC staff 

Providing any advice, information 
or other services necessary to fulfil 
the JNCC’s corporate and 
business plans on behalf of the 
Joint Committee, including that 
delivered through, or in partnership 
with, other organisations. 

 Agreeing advice where this is novel, potentially contentious or involves any 
other significant implications for the JNCC. 

 
Agreeing a position/policy on complex issues that cut across programmes. 

 
To facilitate the above, reviewing key decisions to be considered by 
Directors and the position reached by them. 

 
Identifying matters that require Joint Committee consideration. 

Staff competent to deliver the advice, information or service as determined 
by the relevant Project Manager for planned work or Programme Leader 
for unanticipated requests where this involves low risks for JNCC as a 
whole. 

 
The relevant Director(s) where advice, information or services involves 
moderate risks for JNCC as a whole. 

 
Identifying matters that require EMB consideration 
– the relevant Director 

Providing advice and information to 
the Joint Committee to enable them 
to deliver the matters reserved to 
them. 

Approving papers prior to them 
being submitted to Committee. 

 
Reporting to Committee, 
significant decisions made by 
EMB on Committee’s behalf. 

Agreeing a provisional forward programme for the Joint Committee 
including work on major cross- cutting strategic issues and new 
approaches. 

Advising EMB on matters requiring Committee approval – Directors. 
 
Production of Committee papers – relevant Director(s) in conjunction with 
appropriate staff. 

 
Presenting to EMB for decision, scientific advice for the Joint Committee 
from the Chief Scientists Group – relevant Director. 

 
Obtaining agreement from the country conservation bodies, government 
administrations and others on matters of interest to them, prior to 
Committee approval – relevant Director. 

 
Production of Committee forward programme – Director of Corporate 
Services in conjunction with Directors and Programme Leaders. 
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Appendix 2: Consultation Questions  
 
Online survey  
 
Q1: Do you accept the scientific explanation for the site proposal? 
 
Q2: Do you have any additional information that’s not included in the departmental brief about 

the distribution and populations of: little tern and common tern. 
 
 If yes, please comment in the box below (or attach file) 
 
 Do you have any further comments on the scientific rationale behind the proposed marine 

extension to the Outer Thames Estuary SPA?  
  

  If yes, please comment in the box below.  
 
Q3: Please enter your contact details. 
 
Q4: What organisation do you work for?  Or enter not applicable (n/a)   
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Appendix 3: RSPB contemporary data query  
 
The Departmental Brief sets out the scientific case for classification of the SPA. Within those 
documents, where possible, we use contemporary data for those species that: 
 

• Are being added to existing sites 
• Are the basis for setting the boundary of the new/amended SPA 
• Are the basis for the classification of an entirely new site 
• Are a feature of the original SPA but the baseline has increased significantly solely due to a 

change in the size of the site  
• Have seen significant increases in abundance since the classification of the original SPA and 

where the data that supports this meets our evidence standard 
 
This applies to all new marine SPAs, including completely novel sites and those superseding or 
replacing existing SPA boundaries. 
 
Where species have declined, or where selection thresholds have increased, or both, it is not always 
possible to demonstrate site qualification based on contemporary data. In such instances, where 
species were features of existing SPAs and where we cannot rule out site-specific factors for 
declines, we wish to preserve the ambition of the original SPA classification to support its features. 
In order to do this, we sometimes need to refer to data from an earlier time period to demonstrate 
the case for (re)classification of some features. 
 
Once the site is classified, conservation advice packages will reflect our objectives for the site, 
including numerical targets for abundances of features, where we can establish them. For sites that 
have superseded existing SPAs but have witnessed declines in abundance in certain features over 
time, proposed objectives will usually reflect the original ambition of the SPA (i.e. the earlier citation 
value or some variant thereof). Natural England’s Chief Scientist is responsible for signing off new 
conservation objectives, based on the evidence submitted by the relevant Area Team dealing with 
the site and with input from the ornithology specialists. Within JNCC, the signing off will primarily be 
the responsibility of the Marine Protected Areas Program Lead. Where higher level sign-off is 
required the EMB, the MPA Sub Group or the Joint Committee will provide this, depending on the 
complexity or the risk associated with a particular conservation advice package. 




