
 

Mr Andrew Spencer: 
Professional conduct 
panel outcome  
Panel decision and reasons on behalf of the 

Secretary of State for Education 

August 2017 

  



2 

Contents 

A. Introduction 3 

B. Allegations 3 

C. Preliminary applications 4 

D. Summary of evidence 4 

    Documents 4 

    Statement of agreed facts 4 

E. Decision and reasons 5 

       Panel’s recommendation to the Secretary of State 9 

       Decision and reasons on behalf of the Secretary of State 11 

 

  



3 

Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Andrew Spencer 

NCTL case reference: 15924 

Date of determination: 11 August 2017 

Former employer: Newton Abbott College ("the College") 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 11 August 2017 at 53 to 55 Butts Road, 

Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Andrew Spencer. 

The panel members were Ms Karen McArthur (lay panellist – in the chair), Ms Gail 

Goodman (teacher panellist) and Mr John Elliott (lay panellist). 

The legal adviser to the panel was Mr James Danks of Blake Morgan LLP solicitors. 

The panel considered the case in a meeting in the absence of the parties. 

The meeting took place in private, save for the announcement of the panel’s decision, 

which was announced in public and recorded. 

B. Allegations 

The panel considered the allegation set out in the Notice of Meeting dated 25 July 2017. 

It was alleged that Mr Andrew Spencer is guilty of unacceptable professional conduct 

and/or conduct that may bring the profession into disrepute in that whilst employed as a 

teacher at Newton Abbott College in Devon you: 

1. Sold wood belonging to the college in or around August 2016 for £500, and in 

particular you: 

 

a. Took more wood than you were given permission to take from the College; 

b. Accepted a cheque from the purchaser made payable to you personally 

rather than to the College;  

c. Informed the College on or around 13th September that you had only sold the 

wood for £100; 

d. Kept £400 of the purchase price for yourself; 

e. Retained £30 of the £100 paid to the College as personal expenses 
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notwithstanding that you had already kept £400 of the purchase price. 

 

2. Your conduct at Allegation (1) was dishonest in that: 

 

a. You obtained personal financial gain from  the sale of College property; 

b. You mislead the College to conceal the fact that you had obtained personal 

financial gain from the sale of College property 

C. Preliminary applications 

There were no preliminary applications. In advance of the meeting, Mr Spencer signed 

an agreed statement of facts on 12 June 2017 and requested that the case be 

considered at a meeting. The National College agreed to this request. The panel did not 

conclude that the public interest and/or the interests of justice required the case to be 

considered at a hearing. 

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology – page 2 

Section 2: Notice of Referral, response and notice of meeting – pages 4 to 10B 

Section 3: Statement of Agreed Facts and Presenting Officer Representations – pages 

12 to 17 

Section 4: NCTL documents – pages 19 to 49 

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 

Statement of agreed facts 

The panel considered a statement of agreed facts signed by Mr Spencer on 12 June 

2017 and the National College's Presenting Officer on 15 June 2017.  
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E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered this case and has reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing.  

Mr Andrew Spencer was employed as a technology teacher at the College between 1 

September 1999 and 23 November 2016. 

Due to refurbishments, the College had some wood that had been removed from the 

College's Science lab and was due to be thrown out. Mr Spencer suggested to his line 

manager that the wood instead be used by his students, which was agreed to. 

Due to the amount of wood and the limited storage available at the College, Mr Spencer 

proposed selling any surplus wood (that could not be stored), with the proceeds from the 

sale going to the technology department. His line manager agreed to this suggestion.  

Mr Spencer subsequently sold the wood for £500 but told the College the sale price was 

£100. Further, he also charged the College £30 expenses for selling the wood. 

 

Findings of fact 

The panel's findings of fact are as follows:  

1. Sold wood belonging to the college in or around August 2016 for £500, 

and in particular you: 

 

a. Took more wood than you were given permission to take from 

the College 

 

The panel noted and accepted Mr Spencer's admission to this allegation. 

 

Whilst there was no direct evidence as to how much wood Mr Spencer was given 

permission to take and how much he did actually take, the panel found Mrs Kemp's 

recollection of other teachers being surprised by the lack of wood at the beginning 

of the next term provided useful corroborative evidence of this allegation. 

 

Despite the admission, the panel did consider Mr Spencer's suggestion that his 

line-manager was aware of the amount of wood that he was to sell as "she saw me 

load it onto the trailer". In the absence of any further information, such as how long 

his line-manager observed him for, the panel did not find this to be a credible 
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suggestion and did not accept it. 

 

In light of the admission and the corroborative evidence, the panel found this 

allegation proved. 

 

b. Accepted a cheque from the purchaser made payable to you 

personally rather than to the College 

 

The panel noted and accepted Mr Spencer's admission to this allegation. 

 

The panel considered Mr Spencer's explanation on this point as given in his 

mitigation statement dated 12 June 2017, specifically that his name was used on 

the cheque as he was unaware of the correct payee title to be used. Considering 

the length of time that Mr Spencer had worked at the school and the evidence of 

his involvement with the Staff Fund, the panel did not consider this, on balance, to 

be a credible explanation. 

 

In light of the admission and rejection of Mr Spencer's explanation to the 

circumstances, the panel found this allegation proved. 

 

 

c. Informed the College on or around 13th September that you had 

only sold the wood for £100 

 

The panel noted and accepted Mr Spencer's admission to this allegation. 

 

The panel also noted the evidence from Mrs Kemp, Mr Spencer's line-manager, of 

the statement made by him to her that corroborated this allegation. 

 

In light of the admission and the evidence, we find this allegation proved. 

 

d. Kept £400 of the purchase price for yourself 

 

The panel noted and accepted Mr Spencer's admission to this allegation. 

 

The panel also noted the account of events provided by Mrs Kemp during the 

College's disciplinary process involving Mr Spencer, specifically that she had 

spoken to the purchaser of the wood who confirmed £500 had been paid. This 

evidence was in addition to the evidence already set out regarding allegation 1c. 

 

In light of the admission and the evidence of Mrs Kemp, the panel found this 

allegation proved. 
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e. Retained £30 of the £100 paid to the College as personal 

expenses notwithstanding that you had already kept £400 of the 

purchase price. 

 

The panel noted and accepted Mr Spencer's admission to this allegation. 

 

The panel also noted the account of events provided by Mrs Kemp during the 

College's disciplinary process, specifically that only £70 of the purported purchase 

price had been paid into the school's account. 

In light of the admission and the evidence of Mrs Kemp, the panel found this 

allegation proved. 

 

2. Your conduct at Allegation (1) was dishonest in that: 

 

a.You obtained personal financial gain from  the sale of College 

property 

 

The panel noted and accepted Mr Spencer's admission to this allegation. 

 

It is clearly obvious to a normal and reasonable person that obtaining a financial 

benefit by selling school property, especially when the agreement was that all 

monies were to be used for the benefit of the College, is patently dishonest. 

 

The panel also considered the evasive manner that Mr Spencer dealt with the 

queries when raised by Mrs Kemp to be indicative of his state of mind at the time. 

 

In light of the admission and the corroborative evidence, the panel find this 

allegation proved. 

 

b. You mislead the College to conceal the fact that you had obtained 

personal financial gain from the sale of College property 

The Panel noted and accepted Mr Spencer's admission to this allegation. 

Any deliberate concealment of the true facts of a situation is considered to be inherently 

dishonest by a normal and reasonable person. Again, the panel felt that Mr Spencer's 

evasive behaviour and the regret he says he felt when he put forward the false position to 

the College to be indicative of his state of mind and that he was aware he was being 

dishonest. 
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In light of the admission and the corroborative evidence, the panel find this allegation 

proved. 

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute 

Having found all of the allegations to have been proven, the panel has gone on to 

consider whether the facts of those proven allegations amount to unacceptable 

professional conduct and/or conduct that may bring the profession into disrepute. 

In doing so, the panel has had regard to the document Teacher Misconduct: The 

Prohibition of Teachers, which the panel refers to as “the Advice”. 

Whilst Mr Spencer accepts in the Agreed Statement of Facts that his conduct amounts to 

both unacceptable professional coduct and conduct that may bring the profession into 

disrepute, the panel considered this matter independently of this admission. 

The panel is satisfied that the conduct of Mr Spencer in relation to the facts found proven, 

involved a breach of the Teachers’ Standards. The panel considers that by reference to 

Part Two, Mr Spencer is in breach of the following standard: 

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school. 

Honest behaviour is a fundamental tenet of being a teacher and it therefore follows that 

the panel is satisfied that the conduct of Mr Spencer fell significantly short of the 

standards expected of the profession. 

The panel has also considered whether Mr Spencer's conduct displayed behaviours 

associated with any of the offences listed on pages 8 and 9 of the Advice and the panel 

has found that the traits associated with an offence of fraud or serious dishonesty to be 

present. 

The Advice indicates that where behaviours associated with such an offence exist, a 

panel is likely to conclude that an individual’s conduct would amount to unacceptable 

professional conduct. 

The panel has taken into account how the teaching profession is viewed by others and 

considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 

hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave. 

Having found the facts of particulars 1 and 2 proved, the panel find that Mr Spencer’s 

conduct amounts to both unacceptable professional conduct and conduct that may bring 

the profession into disrepute. 
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Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct and conduct 

that may bring the profession into disrepute, it is necessary for the panel to go on to 

consider whether it would be appropriate to recommend the imposition of a prohibition 

order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have punitive effect.   

The panel has considered the particular public interest considerations set out in the  

Advice and having done so has found a number of them to be relevant in this case, 

namely: 

 the maintenance of public confidence in the profession; and  

 declaring and upholding proper standards of conduct. 

In light of the panel’s findings against Mr Spencer, which involved dishonest conduct 

albeit over a short period of time, the panel considers that public confidence in the 

profession could be seriously weakened if conduct such as that found against Mr 

Spencer was not treated with the utmost seriousness when regulating the conduct of the 

profession. 

Simlarly, the panel considered that a strong public interest consideration in declaring 

proper standards of conduct in the profession was also present as the conduct found 

against Mr Spencer was outside that which could reasonably be tolerated. 

Notwithstanding the clear public interest considerations that were present, the panel 

considered carefully whether or not it would be proportionate to impose a prohibition 

order taking into account the effect that this would have on Mr Spencer.   

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Spencer. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. In the list 

of such behaviours, those that are relevant in this case are: 

 serious departure from the personal and professional conduct elements of the 

Teachers’ Standards; 

 dishonesty especially where there have been serious consequences, and/or it has 

been repeated and/or covered up; 
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Even though there were behaviours that would point to a prohibition order being 

appropriate, the panel went on to consider whether or not there were sufficient mitigating 

factors to militate against a prohibition order being an appropriate and proportionate 

measure to impose, particularly taking into account the nature and severity of the 

behaviour in this case. 

There was no evidence that the teacher’s actions were not deliberate. However, the 

panel did consider that the conduct demonstrated a lapse of judgement, albeit a serious 

lapse, rather than deep-seated dishonesty. At the time of the incident, Mr Spencer had 

been a teacher at the College for seventeen years and, in the absence of any information 

to the contrary, the panel deemed this to be conduct outside of his normal character. 

Whilst the panel does not accept that the Mr Spencer was acting under duress, it notes 

that Mr Spencer says he committed this conduct at a time when he states he was in 

considerable debt. The panel has not seen any evidence which supports this assertion.  

In the absence of any contradictory information, the panel determined that Mr Spencer 

was also to be judged as a teacher of previously good history. 

The panel considered the following factors to be particularly relevant in its consideration: 

 the dishonesty appeared to be a one-off incident (and considering the assumption 

of his lengthy previous good history, the panel therefore deemed it to be a lapse of 

judgement); 

 the wood that was sold was initially to be thrown away by the College until Mr 

Spencer's suggestion that the wood had a value and instead be kept; 

 The sum involved was relatively low; 

 Mr Spencer has made reparation by repaying the net amount he received for the 

wood; 

 The allegations do not relate to Safeguarding and there was no risk of harm to 

children or their education; 

 Insight, albeit limited, had been shown by Mr Spencer in his mitigation statement; 

 Full admissions had been made to the allegations; and 

 Mr Spencer's cooperation with the National College has allowed the matter to be 

dealt with economically and expeditiously. 

In light of the above points, the panel, having determined that the nature and severity of 

the behaviour to be at the less serious end of the spectrum, is of the view that the 

publication of a finding of unacceptable professional conduct and conduct that may bring 

the profession into disrepute is a sanction in itself.  
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The panel is not of the view that prohibition is a proportionate and appropriate response 

and it therefore follows that the panel does not recommend a prohibition order against Mr 

Spencer for this matter. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendation of the 

panel in respect of sanction and review period. 

In considering this case I have given very careful attention to the advice that is published 

by the Secretary of State concerning the prohibition of teachers.  

In this case the panel has found the allegations proven and found that those proven facts 

amount to unacceptable professional conduct and conduct that may bring the profession 

into disrepute. The panel has made a recommendation to the Secretary of State that Mr 

Spencer should not made the subject of a prohibition order but that a published decision 

of unacceptable professional conduct and conduct that is likely to bring the profession 

into disrepute is proportionate and in the public interest.   

In particular the panel has found that Mr Spencer is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school. 

I have to determine whether the imposition of a prohibition order is proportionate and in 

the public interest. In considering that for this case I have considered the overall aim of a 

prohibition order which is to protect pupils and to maintain public confidence in the 

profession. I have considered the extent to which a prohibition order in this case would 

achieve that aim taking into account the impact that it will have on the individual teacher. 

I have also asked myself whether or not a less intrusive measure, such as the published 

finding of unacceptable professional conduct and conduct that may bring the profession 

into disrepute, would itself be sufficient to achieve the overall aim. I have to consider 

whether the consequences of such a publication are themselves sufficient. I have 

considered therefore whether or not prohibiting Mr Spencer, and the impact that will have 

on him, is proportionate. 

In this case I have considered the extent to which a prohibition order would protect 

children. In this case the panel has commented on “the uniquely influential role that 

teachers can hold in pupils’ lives and that pupils must be able to view teachers as role 

models in the way they behave.” 

A prohibition order would therefore prevent that situation from being present. I have also 

taken into account the panel’s comments on insight and remorse which the panel sets 

out as follows, “ Insight, albeit limited, had been shown by Mr Spencer in his mitigation 

statement; full admissions had been made to the allegations; and Mr Spencer's 
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cooperation with the National College has allowed the matter to be dealt with 

economically and expeditiously.” 

I have therefore given this element considerable weight in reaching my decision. 

I have gone on to consider the extent to which a prohibition order would maintain public 

confidence in the profession.  The panel observe, “Honest behaviour is a fundamental 

tenet of being a teacher and it therefore follows that the panel is satisfied that the conduct 

of Mr Spencer fell significantly short of the standards expected of the profession.” 

I am mindful of the finding of dishonesty in this case and the impact that such a finding 

has on the reputation of the profession. However I have also taken into account the fact 

that, “the dishonesty appeared to be a one-off incident (and considering the assumption 

of his lengthy previous good history, the panel therefore deemed it to be a lapse of 

judgement); the wood that was sold was initially to be thrown away by the College until 

Mr Spencer's suggestion that the wood had a value and instead be kept; the sum 

involved was relatively low; and Mr Spencer has made reparation by repaying the net 

amount he received for the wood”. 

I have had to consider that the public has a high expectation of professional standards of 

all teachers and that failure to impose a prohibition order might be regarded by the public 

as a failure to uphold those high standards. In weighing these considerations I have had 

to consider the matter from the point of view of an “ordinary intelligent and well-informed 

citizen.” 

I have also considered whether the publication of a finding of unacceptable professional 

conduct, in the absence of a prohibition order, can itself be regarded by such a person as 

being a proportionate response to the misconduct that has been found proven in this 

case.  

I have also considered the impact of a prohibition order on Mr Spencer himself. A 

prohibition order would also clearly deprive the public of his contribution to the profession 

for the period that it is in force. 

In my view the publication of a finding of unacceptable professional conduct and conduct 

that is likely to bring the profession into disrepute is sufficient in this case to maintain 

public confidence in the profession. 

  

Decision maker: Alan Meyrick   

Date: 18 August 2017 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


