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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Andrew Wall 

NCTL case reference: 15838 

Date of determination: 2 October 2017 

Former employer: Outwood Academy City, Sheffield 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 2 October 2017 at 53 to 55 Butts Road, 

Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Andrew Wall. 

The panel members were Mr Peter Cooper (teacher panellist – in the chair), Mr Anthony 

Greenwood (lay panellist) and Ms Sharon Gimson (lay panellist). 

The legal adviser to the panel was Miss Surekha Gollapudi of Eversheds Sutherland 

(International) LLP solicitors. 

The presenting officer for the National College was Ms Lucy Coulson of Browne 

Jacobson LLP solicitors. 

Mr Andrew Wall was present and was represented by Mr Nicholas Toms of Counsel. 

The hearing took place in public and was recorded. 
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B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 30 June 

2017. 

It was alleged that Mr Wall was guilty of unacceptable professional conduct and/or 

conduct that may bring the profession into disrepute, in that he: 

1. Provided Pupil A and / or Pupil B with a copy of Pupil C’s controlled assessment; 

2. Failed to ensure that Pupil A and / or Pupil B completed sections of their controlled 

assessment with direct teacher supervision; 

3. Allowed marks to be submitted to the examinations officer at Outwood Academy 

City and / or the exam board for Pupil A and/or Pupil B’s controlled assessments: 

a. without being able to confirm whether the work was the pupils’ own; 

b. without considering and independently marking the pupils’ work; 

4. In doing allegations 1, 2 and/or 3, exam board guidelines were not followed, in 

particular he did not follow: 

a. Pearson’s Controlled Assessment Guidance for Teachers Part C 

Representations in History; 

b. Pearson’s Edexcel Level 1 / Level 2 GCSE in History B (Schools History 

Project) (2HB01) – Specification issue 5 – For certification dated 2015; 

c. JCQ Instructions for conducting controlled assessments dated September 

2015 to 31st August 2016; 

5. Acted with a lack of professional integrity and / or dishonesty in relation to his 

conduct at one or more of allegations 1-3 above; 

The teacher has admitted allegations 1, 2, 3, 4 and 5.  

C. Preliminary applications 

There were no preliminary applications.  
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D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1:  Chronology and anonymised pupil list – pages 2 to 4 

Section 2:  Notice of Proceedings and response – pages 6 to 13f 

Section 3:  NCTL witness statements – pages 15 to 27 

Section 4:  NCTL documents – pages 29 to 324 

Section 5:  Teacher documents – pages 326 to 372 

In addition, the panel agreed to accept the following: 

Addendum to Statement of Agreed Facts – pages 13.g. to 13.h. 

References – pages 13.i. to 13.n. 

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 

Witnesses 

The panel heard oral evidence from the associate principal of Outwood Academy 

Portland, part of Outwood Grange Academies Trust, called by the presenting officer.  

The panel heard oral evidence from Mr Wall.  

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before it and has reached a decision. 

Mr Wall had been employed at Outwood Academy City since 2004 as a history teacher. 

In the academic year 2015 to 2016, it is alleged that Mr Wall engaged in 

maladministration of the GCSE controlled assessments for history.  

Findings of fact 

Our findings of fact are as follows: 

The panel has found the following particulars of the allegations against you proven, for 

these reasons: 
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1. You provided Pupil A and / or Pupil B with a copy of Pupil C’s controlled 

assessment; 

The panel considered the Statement of Agreed Facts and addendum, in which the 

teacher admitted this allegation.  

The panel considered the evidence provided by the associate principal who confirmed 

that during his investigation into the allegations, Mr Wall made a number of frank 

admissions, including proactively identifying one further pupil that had received the same 

assistance.  

The panel considered that the documentary evidence provided was consistent with the 

oral evidence provided by both Mr Wall and the associate principal, having reviewed the 

controlled assessments which had been submitted.  

The panel found this allegation proven on the balance of probabilities.  

2. You failed to ensure that Pupil A and / or Pupil B completed sections of their 

controlled assessment with direct teacher supervision; 

The panel considered the Statement of Agreed Facts and addendum, in which the 

teacher admitted this allegation.  

Mr Wall confirmed in his statement that he had failed to ensure Pupil A and Pupil B 

completed sections of the controlled assessment with direct teacher supervision.  

The panel found this allegation proven on the balance of probabilities.  

3. You allowed marks to be submitted to the examinations officer at Outwood 

Academy City and / or the exam board for Pupil A and / or Pupil B’s 

controlled assessments: 

a. without being able to confirm whether the work was the pupils’ own;  

b. without considering and independently marking the pupils’ work; 

The panel considered the Statement of Agreed Facts and addendum, in which the 

teacher admitted this allegation.  

The panel also considered the oral evidence of the associate principal and Mr Wall who 

both provided helpful background as to the limitations of the support Mr Wall received at 

that time as the sole teacher of history within Outwood Academy City.  

The panel found this allegation proven on the balance of probabilities.  
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4. In doing allegations 1, 2 and / or 3, exam board guidelines were not followed, 

in particular you did not follow: 

a. Pearson’s Controlled Assessment Guidance for Teachers Part C 

Representations in History; 

b. Pearson’s Edexcel Level 1 / Level 2 GCSE in History B (Schools 

History Project) (2HB01) – Specification issue 5 – For certification 

dated 2015; 

c. JCQ Instructions for conducting controlled assessments dated 

September 2015 to 31st August 2016; 

The panel considered the Statement of Agreed Facts and addendum, in which the 

teacher admitted this allegation. 

The panel considered the oral evidence of both the associate principal and Mr Wall who 

provided consistent evidence that Outwood Academy City had not proactively provided 

Mr Wall with the relevant exam board guidelines. However, Mr Wall accepted 

responsibility and acknowledged that he should have been more proactive in seeking 

these out.  

The panel found both witnesses to be reliable and credible. 

The panel found this allegation proven on the balance of probabilities.  

5. You acted with a lack of professional integrity and/or dishonesty in relation 

to your conduct at one or more of allegations 1-3 above. 

The panel considered the Statement of Agreed Facts and addendum, in which the 

teacher admitted this allegation.  

The panel considered that where allegations of dishonesty are made, the starting point, 

as with all findings of fact in these proceedings, was for the panel to ask itself whether it 

was satisfied on the balance of probabilities that the facts of the allegation or allegations 

were proven.  

In considering the issue of dishonesty, the panel was required to have regard to a two-

stage test consisting of objective and subjective limbs that was first set out in the case of 

R v Ghosh. In order to adapt the test for professional discipline proceedings the case of 

Kirschner v the GDC [2015] EWHC 1377 in May 2015 then confirmed the test as: 

The tribunal should first determine whether on the balance of probabilities, a defendant 

acted dishonestly by the standards of ordinary and honest members of that profession. 
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If it finds that he or she did so, it must go on to determine whether it is more likely than 

not that the defendant realised that what he or she was doing was, by those standards, 

dishonest.  

The panel considered that only if the answer to both of these questions was, ‘yes’ could 

an allegation of dishonesty be established. In considering the first limb of the test, the 

panel found that ordinary and honest members of the profession would find Mr Wall’s 

behaviour dishonest.  

The panel then went on to consider the oral evidence of Mr Wall in which he confirmed 

that he knew his actions were wrong, satisfying the second limb of the test.  

The panel found this allegation proven on the balance of probabilities.  

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute 

Having found the allegations to have been proven, the panel has gone on to consider 

whether the facts of the proven allegations amount to unacceptable professional conduct 

and/or conduct that may bring the profession into disrepute. 

In doing so, the panel has had regard to the document Teacher misconduct: The 

prohibition of teachers, which the panel refers to as “the Advice”. 

The panel is satisfied that the conduct of Mr Wall in relation to the facts found proven, 

involved breaches of the Teachers’ Standards. The panel considers that by reference to 

Part Two of the Teachers’ Standards, Mr Wall is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school; 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel is satisfied that the conduct of Mr Wall fell significantly short of the standards 

expected of the profession. 

The panel has also considered whether Mr Wall’s conduct displayed behaviours 

associated with any of the offences listed on pages 8 and 9 of the Advice. The panel 

noted that the offence of serious dishonesty is listed within the Advice albeit it found that 

Mr Wall’s dishonesty was at the lower end of the scale. 

The panel has taken into account how the teaching profession is viewed by others and 

considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 

hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave. 
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The findings of misconduct are serious and the conduct displayed would likely have a 

negative impact on the individual’s status as a teacher, potentially damaging the public 

perception of the profession through the maladministration of public examinations.  

Having found the facts of particulars 1, 2, 3, 4 and 5 proved, the panel finds that Mr 

Wall’s conduct amounts to both unacceptable professional conduct and conduct that may 

bring the profession into disrepute. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct and conduct 

that may bring the profession into disrepute, it is necessary for the panel to go on to 

consider whether it would be appropriate to recommend the imposition of a prohibition 

order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have a punitive effect.   

The panel has considered the particular public interest considerations set out in the 

Advice and having done so has found a number of them to be relevant in this case, 

namely; the maintenance of public confidence in the profession; declaring and upholding 

proper standards of conduct; and the interest of retaining a good teacher in the 

profession. 

In light of the panel’s findings against Mr Wall, which involved maladministration of a 

public examination, there is a clear public interest consideration in declaring proper 

standards of conduct in the profession as the conduct found against Mr Wall was outside 

that which could reasonably be tolerated. 

The panel also considered that there was a clear public interest consideration in retaining 

the teacher in the profession, since no doubt has been cast upon his abilities as an 

educator and he is able to make a valuable contribution to the profession. 

In view of the public interest considerations that were present, the panel considered 

carefully whether or not it would be proportionate to impose a prohibition order taking into 

account the effect that this would have on Mr Wall.    

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Wall. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. In the list 

of such behaviours, those that are relevant in this case are:  
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 serious departure from the professional conduct elements of the Teachers’ 

Standards 

Even though there were behaviours that could point to a prohibition order being 

appropriate, the panel went on to consider whether or not there were sufficient mitigating 

factors to militate against a prohibition order being an appropriate and proportionate 

measure to impose, particularly taking into account the nature and severity of the 

behaviour in this case.  

The panel considered that Mr Wall had a previously excellent history as a teacher and 

accepted that his actions were an aberration in an otherwise unblemished career. The 

panel considered the context of his behaviour and noted that the two students who had 

been assisted were particularly challenging through their limited attendance at school. 

Whilst in one sense his actions were deliberate, they were not premeditated or calculated 

in order to benefit himself. The panel accepted that Mr Wall was in a difficult and unusual 

situation. There was evidence that he was at all times acting in order to allow Pupil A and 

Pupil B further opportunities in their ongoing education. This was evidenced by Mr Wall 

trying to provide the pupils with additional support during his own planning and 

preparation time.  

The panel was persuaded that Mr Wall had showed insight from the outset, providing full, 

frank and candid admissions to the school during its investigation, and during the course 

of his oral evidence to the panel. Mr Wall admitted with hindsight that his actions were ill-

advised.  

The panel recognised that whilst Mr Wall had made an error in judgement, his behaviour 

immediately following this error has been consistently open and honest. Mr Wall had 

himself volunteered information about Pupil B to the school during its investigation, 

further evidencing his cooperation. The panel was satisfied that Mr Wall would not make 

the same error in judgement again.  

The panel heard oral evidence from the associate principal confirming that Mr Wall was 

an excellent teacher who was dedicated to his students and that he was a very well 

respected member of staff who aside from this incident, had always behaved 

professionally.  

The panel was also provided with three references. Two of these references were from 

former colleagues at Outwood Academy City, and one was from his current employer. 

Each reference confirms he is extremely effective as a teacher. The panel heard 

evidence of Mr Wall’s commitment to the profession through running after school revision 

classes for students and additional support classes in his own time.   

The panel first considered whether it would be proportionate to conclude this case with 

no recommendation of prohibition, considering whether the publication of the findings 

made by the panel is sufficient.   
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The panel is of the view that applying the standard of the ordinary intelligent citizen 

recommending no prohibition order is a proportionate and appropriate response. Given 

that the nature and severity of the behaviour is at the less serious end of the possible 

spectrum and in light of the strong mitigating factors that were present in this case, the 

panel has determined that a recommendation for a prohibition order will not be 

appropriate in this case. The panel considers that the publication of the adverse findings 

it has made is sufficient to send an appropriate message to the teacher, as to the 

standards of behaviour that are not acceptable and meets the public interest 

requirements of declaring proper standards of the profession and maintaining public 

confidence in the profession.  

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendation of the 

panel in respect of no sanction. 

In considering this case, I have also given very careful attention to the advice that is 

published by the Secretary of State concerning the prohibition of teachers.  

In this case, the panel has found the allegations proven and found that those proven 

facts amount to unacceptable professional conduct and conduct that may bring the 

profession into disrepute. The panel has made a recommendation to the Secretary of 

State that Mr Wall should not be the subject of a prohibition order and that the publication 

of the adverse findings is sufficient and appropriate.  

In particular the panel has found that Mr Wall is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school; 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

 

The panel finds that the conduct of Mr Wall fell significantly short of the standards 

expected of the profession.  

The findings of misconduct are serious as they include a finding of dishonesty and a 

failure to follow exam board guidelines. The panel recognised that, the offence of serious 

dishonesty is listed within the Advice on pages 8 and 9 but concluded it found that Mr 

Wall’s dishonesty was, “at the lower end of the scale”. 

I have to determine whether the imposition of a prohibition order is proportionate and in 

the public interest. In considering that for this case I have considered the overall aim of a 

prohibition order which is to protect pupils and to maintain public confidence in the 
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profession. I have considered the extent to which a prohibition order in this case would 

achieve that aim taking into account the impact that it will have on the individual teacher. 

I have also asked myself whether or not a less intrusive measure, such as the published 

finding of unacceptable professional conduct and conduct that may bring the profession 

into disrepute, would itself be sufficient to achieve the overall aim. I have to consider 

whether the consequences of such a publication are themselves sufficient. I have 

considered therefore whether or not prohibiting Mr Wall, and the impact that will have on 

him, is proportionate. 

In this case I have considered the extent to which a prohibition order would protect 

children. The panel in relation to Mr Wall’s behaviour observed, “There was evidence that 

he was at all times acting in order to allow Pupil A and Pupil B further opportunities in 

their ongoing education.” Whilst a prohibition order would prevent the risk of any possible 

repetition of Mr Wall’s failure to uphold proper standards of conduct, I also note the 

panel’s judgement that it was satisfied, “Mr Wall would not make the same error in 

judgement again”.  

I have also taken into account the panel’s comments on insight and remorse which the 

panel said, “Mr Wall had showed insight from the outset, providing full, frank and candid 

admissions to the school during its investigation, and during the course of his oral 

evidence to the panel. Mr Wall admitted with hindsight that his actions were ill-advised.” 

The panel has also recognised, “..that whilst Mr Wall had made an error in judgement, his 

behaviour immediately following this error has been consistently open and honest. Mr 

Wall had himself volunteered information about Pupil B to the school during its 

investigation, further evidencing his cooperation.” In my judgement Mr Wall’s 

demonstration of insight means that there is little risk of the repetition of this behaviour, 

mitigating against the same misconduct occurring again. I have therefore given this 

element considerable weight in reaching my decision. 

I have gone on to consider the extent to which a prohibition order would maintain public 

confidence in the profession. The panel observe, “…there is a clear public interest 

consideration in declaring proper standards of conduct in the profession as the conduct 

found against Mr Wall was outside that which could reasonably be tolerated.” I am 

particularly mindful of the finding of dishonesty in this case and the impact that such a 

finding has on the reputation of the profession.  

I have had to consider that the public has a high expectation of professional standards of 

all teachers and that failure to impose a prohibition order might be regarded by the public 

as a failure to uphold those high standards. In weighing these considerations I have had 

to consider the matter from the point of view of an “ordinary intelligent and well-informed 

citizen.” I further note the panel’s view that, “there was a clear public interest 

consideration in retaining the teacher in the profession, since no doubt has been cast 

upon his abilities as an educator and he is able to make a valuable contribution to the 

profession.” 
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I have considered whether the publication of a finding of unacceptable professional 

conduct, in the absence of a prohibition order, can itself be regarded by such a person as 

being a proportionate response to the misconduct that has been found proven in this 

case.  

I have also considered the impact of a prohibition order on Mr Wall himself. He has 

continued working in the teaching profession, the panel had reviewed three references, 

two from Outwood Academy City, and one from his current employer that confirmed Mr 

Wall is an “extremely effective teacher.” The associate principal in oral evidence also 

referred to Mr Wall as, “an excellent teacher who was dedicated to his students and that 

he was a very well respected member of staff who aside from this incident, had always 

behaved professionally.” A prohibition order would prevent Mr Wall from continuing in the 

teaching profession. A prohibition order would also clearly deprive the public of his 

contribution to the profession for the period that it is in force. 

In this case I have placed considerable weight on the panel’s comments concerning Mr 

Wall’s insight and remorse. The panel has said there were, “..strong mitigating factors 

that were present in this case..” 

I have also placed considerable weight on the finding of the panel that Mr Wall’s 

behaviour was considered by the panel to be, “..at the less serious end of the possible 

spectrum..”.   

I have also given weight in my consideration of sanction therefore, to the contribution that 

Mr Wall has made and is making to the profession. In my view it is not necessary to 

impose a prohibition order in order to maintain public confidence in the profession. A 

published decision backed up by remorse and insight as demonstrated by Mr Wall does, 

in my view, satisfy the public interest requirement concerning public confidence in the 

profession.   

For these reasons I have concluded that an outcome of no prohibition is proportionate 

and in the public interest. I agree with the panel’s view that, “..the publication of the 

adverse findings it has made is sufficient to send an appropriate message to the teacher, 

as to the standards of behaviour that are not acceptable and meets the public interest 

requirements of declaring proper standards of the profession and maintaining public 

confidence in the profession.”  

 

Decision maker: Dawn Dandy 

Date: 09.10.17 



14 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


