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Guidance for Litigants in Person and third party assistance 

 

This guidance is intended for use by litigants in person (applicants who are representing 

themselves) and unqualified third parties (non-lawyers) who are assisting them with 

proceedings in the Court of Appeal Criminal Division.  

It is important that it is understood that the third party cannot “represent” the applicant as if 

they were a solicitor or barrister. Barristers and solicitors have professional duties to their 

clients and to the Court.  

Legal representatives can also be held to account by their professional bodies and are 

insured against claims for negligence.  

An unqualified third party does not have this status and it can be a criminal offence for them 

to conduct litigation as if they were a qualified lawyer. 

 

How can an unqualified third party assist a litigant in person? 

Before the case goes to a single judge (the leave stage): 

Once an application is lodged, if the Registrar sees that an unqualified third party is 

providing assistance, a letter will be sent to the applicant attaching this guidance. They will 

also be sent a form that the applicant can complete if they wish the third party to be able to 

contact the Criminal Appeal Office by telephone. 

How an unqualified third party can assist an applicant. 

• They can help the applicant complete Form NG. 

• They can assist an applicant with their Grounds of Appeal by providing practical help 

(such as writing out or typing the Grounds).  

• They can help an applicant prepare a chronology setting out any delay in making the 

application (to support an application for an extension of time). 

• They can assist the applicant in helping to obtain any other forms that the applicant 

might need. 

• They can provide moral support. 

• They can telephone the Criminal Appeal Office to track the progress of the applicant’s 

case (provided that the applicant has given written permission for this). 

• They can ask the Criminal Appeal Office for guidance on procedural matters (such as 

making an application for bail). 
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They cannot: 

• Sign Form NG, Grounds of Appeal, or any other official documents on behalf of an 

applicant. 

• Request transcripts of the proceedings in the lower Court. 

• Lodge documents or try to enter into correspondence with the Criminal Appeals Office on 

behalf of the applicant. 

• Correspond directly with the applicant’s previous legal representatives on the applicant’s 

behalf, to check whether the Grounds of Appeal are factually accurate, particularly if 

complaints are made as to the legal representation provided. (The Court said in the 

judgment of R v McCook [2014] EWCA Crim 734 that it was necessary that all legal 

representatives do this before lodging Grounds of Appeal to comply with their duties to 

the Court - in some instances, such as where a legal charity or law students are assisting 

as a third party the Registrar may direct that the third party comply with these obligations 

on a case by case basis. 

 

Post single judge 

An applicant who has been refused leave to appeal by the single judge, should consider 

very carefully whether to renew the application to the Court. 

An applicant who pursues an application that has no merit, is always at risk of a “loss of time 

order.” This is an order that some, or all of the time an applicant spent in custody on remand 

will not count towards sentence, which has the practical effect of increasing an applicant’s 

sentence. The applicant can also be ordered to pay costs. 

In R v Conaghan & Ors [2017] EWCA Crim 597, the Court highlighted that in many cases, 

unqualified third parties have presented applications with no merit and which have raised the 

hopes of an applicant, taken up a very considerable amount of time and resources of the 

Court, and put the applicant at risk of a loss of time order. 

Before assisting a litigant in person with a renewed application, the Court said that all third 

parties assisting applicants should warn the applicant of these consequences. 

 

At the hearing 

• An unqualified third party and/or a litigant in person does not have “rights of audience” in 

the Court of Appeal (a right to speak to / address the Court). 

 

• Any representations about the case can still be made to the Court in writing and should 

be signed by the applicant.  

 

• The Court can give special permission for an applicant or a third party to address the 

Court at a hearing. If an applicant wishes a third party who is not legally qualified to 

address the Court orally, on their behalf at a hearing, a written application must be made 

in good time before the hearing. The application will be considered by the most senior 

Judge hearing the case and is only likely to be granted in exceptional circumstances. 
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When might an unqualified third party be granted permission to manage 

proceedings on behalf of an applicant? 

• In exceptional circumstances the Registrar of Criminal Appeals can give permission for a 

third party to manage proceedings in the Court of Appeal on behalf of the litigant in 

person. Examples might include where the Registrar considers that this is in the best 

interests of a very young, old, or mentally vulnerable applicant. 

 

• A third party seeking special permission to manage proceedings on behalf of an 

applicant should write to the Registrar, setting out their concerns about the applicant’s 

ability to manage proceedings themselves. Both the applicant and the third party will 

receive written notification of the Registrar’s decision. 

 

• It is important to note that even where, exceptionally, the Registrar grants permission for 

a third party who is not legally qualified to manage proceedings on behalf of applicant, 

this does not mean that the third party may address the Court orally at any hearing. 

 


