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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Paul Gibbinson 

NCTL case reference: 15418 

Date of determination: 5 July 2017 

Former employer: The Magna Carta School, Staines-upon-Thames 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 3 July 2017 to 4 July 2017 at 53 to 55 

Butts Road, Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Paul 

Gibbinson. 

The panel members were Mr Martin Greenslade (lay panellist – in the chair), Ms 

Margaret Simpson (teacher panellist) and Mr John Matharu (lay panellist). 

The legal adviser to the panel was Ms Surekha Gollapudi of Eversheds Sutherland 

(International) LLP solicitors. 

The presenting officer for the National College was Ms Samantha Paxman of Browne 

Jacobson LLP solicitors. 

Mr Paul Gibbinson was present and was represented by Ms Anna Berry of NASUWT. 

The hearing took place in public and was recorded. Certain sections were heard in 

private to protect sensitive personal data.  
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B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 16 

February 2017. 

It was alleged that Mr Paul Gibbinson was guilty of unacceptable professional conduct, in 

that: 

1. He, in or around 2014, spoke to Pupil A in an inappropriate manner, by: 

a. Discussing masturbation;  

b. Suggesting masturbation was ‘scientifically proven to work’ as a form of 

stress relief;  

c. Asking Pupil A if she had “tried that thing yet”, implying that “that thing” was 

masturbating; 

2. In undertaking allegation 1 his conduct was sexually motivated;  

3. In undertaking allegation 1 his conduct was dishonest in that he told Pupil A: 

a. Not to tell anyone; 

b. That it did not come from a teacher. 

Mr Gibbinson admits the facts of allegation 1.a. and admits this amounts to unacceptable 

professional conduct falling significantly short of the standard of behaviour that may bring 

the profession into disrepute.  

Mr Gibbinson denies the remaining allegations.  

C. Preliminary applications 

In addition to the application that was granted at the case management hearing on 13 

March 2017 (detailed in the decision from that hearing) the teacher applied to admit one 

document. The document was not served in accordance with the requirements of 

paragraph 4.20 of the Procedures, and as such the panel was required to decide whether 

the document should be admitted under paragraph 4.25 of the Procedures at the 

discretion of the panel. The panel took into account the representations from the teacher 

and the presenting officer to the admission of the documents. 

Under paragraph 4.18 of the Procedures, the panel may admit any evidence, where it is 

fair to do so, which may reasonably be considered to be relevant to the case.  

The panel was satisfied that the document was relevant to the case as it relates to the 

character of Mr Gibbinson. 
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By reason of the above, the panel has decided to admit the document and this should be 

paginated as follows: 

Letter of recommendation dated 14 June 2017 and page number 139. 

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology and anonymised pupil list – pages 2 to 4 

Section 2: Notice of Proceedings and response – pages 6 to 19 

Section 3: NCTL witness statements – pages 21 to 28 

Section 4: NCTL documents – pages 30 to 102 

Section 5: Teacher documents – pages 104 to 138 

In addition, the panel agreed to accept the following: 

Letter of recommendation dated 14 June 2017 – page 139 

The panel members confirmed that they had read all of the documents in advance of the 

hearing and the additional document referred to above. 

Witnesses 

The panel heard oral evidence from Pupil A and the deputy headteacher of The Magna 

Carta School at the relevant time, called by the presenting officer.  

The panel heard oral evidence from Mr Gibbinson. 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before us and have reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing. 

Mr Gibbinson had been employed at The Magna Carta School since 1 September 2012 

as a teacher of design technology. In September 2014, Mr Gibbinson became Pupil A’s 

form tutor. It is alleged that during the course of that academic year, Mr Gibbinson had a 
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conversation with Pupil A about masturbation and that this was an inappropriate 

conversation.  

Findings of fact 

Our findings of fact are as follows: 

The panel has found the following particulars of the allegation(s) against you proven, for 

these reasons: 

1. In or around 2014 you spoke to Pupil A in an inappropriate manner, by: 

a. Discussing masturbation;  

The allegation has been admitted and therefore is found proved.  

1. In or around 2014 you spoke to Pupil A in an inappropriate manner, by: 

b. Suggesting masturbating was “scientifically proven to work” as a form of 

stress relief; 

c. Asking Pupil A if she had “tried that thing yet”, implying that “that thing” 

was masturbating. 

The panel heard evidence from Pupil A that she confided in Mr Gibbinson as to 

difficulties she was experiencing at home, and with her boyfriend at the time. [Redacted]. 

Over the course of the academic year she would regularly speak to Mr Gibbinson alone 

in a classroom about her ongoing difficulties. 

Pupil A gave evidence that during one of these conversations in 2014, Mr Gibbinson 

referred to masturbation and that this was, “scientifically proven to work” as a form of 

stress relief. Pupil A stated she ended the conversation shortly after this reference by Mr 

Gibbinson and did not speak to him again until he saw her a few days later and asked 

her if she, “tried that thing yet”. Pupil A inferred that he was talking about masturbating as 

that was the last conversation they had. 

The panel heard evidence from the deputy headteacher of the school at the relevant 

time. The deputy headteacher gave evidence that he had engaged in a conversation with 

Mr Gibbinson after the allegation was made in which Mr Gibbinson said he had a 

conversation with Pupil A but only in the context of relaxing and that it was, “scientifically 

proven to work”. 

Mr Gibbinson gave evidence that, on the relevant day, Pupil A came to him at the end of 

a long day teaching and was very upset due to difficulties with her boyfriend. He was 

aware that she did not want to talk about her relationship with her boyfriend and instead 

he chose to use the topic of masturbation as a reference point as to how males and 

females can react differently to the same situation and that there were studies which 
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supported this. [Redacted]. He denied asking her a few days later if she had, “tried that 

thing yet” and gave evidence that Pupil A may have misunderstood a reference he was 

making to her joining after school clubs to bolster her CV.  

Pupil A gave evidence that, after this conversation she stopped seeing Mr Gibbinson for 

one to one sessions, except in tutorials as he was still her form tutor. Pupil A said that Mr 

Gibbinson’s behaviour towards her and other pupils deteriorated and she provided a 

statement to the school in November 2015 in which she detailed her concerns. She did 

not mention the conversation relating to masturbation within this statement. Following 

this, Pupil A attended a restorative meeting with Mr Gibbinson with another teacher and 

another pupil present. The conversation relating to masturbation was not mentioned 

during this meeting.  

Approximately one week after the restorative meeting Pupil A gave evidence that she 

approached a teacher and informed her of the conversation relating to masturbation. The 

conversation was reported approximately six months after it allegedly occurred. 

[Redacted] and also due to her perception that Mr Gibbinson’s behaviour was 

deteriorating in the classroom. She was also encouraged to report the conversation by 

her mother and her boyfriend. Mr Gibbinson’s evidence was that the timing of the 

reporting was significant as it followed a particularly challenging lesson and a difficult 

restorative meeting with Pupil A. 

The panel considered all of the evidence. The panel found Pupil A’s evidence to be 

consistent, credible and reliable. She gave her evidence in an open and forthright way. 

There did not appear to be any malice within her evidence to the panel.  

The evidence given by the deputy headteacher at the relevant time added little to the 

panel’s deliberations for these allegations.  

The panel found Mr Gibbinson to be articulate and consistent in his account of the 

relevant events.  

The panel made its decision on the balance of probabilities having taken into 

consideration the evidence of both Pupil A and Mr Gibbinson and it believed that the 

events were more likely than not to have occurred. 

The panel therefore found allegations 1.b. and 1.c. proven. 

3. In undertaking allegation 1, you were dishonest in that you told Pupil A: 

a. Not to tell anyone; 

b. That it did not come from a teacher. 

Pupil A gave evidence that Mr Gibbinson told her not to tell people or teachers what he 

said in relation to masturbating. 
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The deputy headteacher at the relevant time gave evidence that during his discussion 

with Mr Gibbinson, after Pupil A reported the conversation to another teacher, Mr 

Gibbinson said that “these subjects were not the sorts of things a teacher should be 

discussing with pupils or advising them to do”. 

Mr Gibbinson gave evidence that he did not have this discussion with Pupil A and that he 

would not have said this. He gave evidence that he encouraged Pupil A to seek support 

from staff within learning support or professionals outside school. 

The panel considered that where allegations of dishonesty are made, the starting point, 

as with all findings of fact in these proceedings, was for the panel to ask itself whether it 

was satisfied on the balance of probabilities that the facts of the allegation or allegations 

were proven. 

In considering the issue of dishonesty, the panel was required to have regard to a two-

stage test consisting of objective and subjective limbs that was first set out in the case of 

R v Ghosh. In order to adapt the test for professional discipline proceedings the case of 

Kirschner v the GDC [2015] EWHC 1377 in May 2015 then confirmed the test as: 

The tribunal should first determine whether on the balance of probabilities, a defendant 

acted dishonestly by the standards of ordinary and honest members of that profession. 

If it finds that he or she did so, it must go on to determine whether it is more likely than 

not that the defendant realised that what he or she was doing was, by those standards, 

dishonest. 

The panel considered that only if the answer to both of these questions was, ‘yes’ could 

an allegation of dishonesty be established. 

The panel preferred the evidence of Pupil A and on the balance of probabilities it found 

that the test for dishonesty was proven. The panel therefore found allegation 3.a. and 

3.b. proven in relation to allegations 1.b. and 1.c.  
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The panel has found the following particulars of the allegation(s) against you not proven, 

for these reasons: 

2. In undertaking allegation 1, your actions were sexually motivated 

Pupil A gave evidence that she believed Mr Gibbinson was trying to help her and give her 

advice but that this advice made her feel uncomfortable. 

Mr Gibbinson denied that the discussion about masturbation was sexually motivated and 

denied that a further conversation took place in which he asked her whether she had, 

“tried that thing yet”. 

As with all findings of fact, the Panel considered this question applying the balance of 

probabilities. The panel considered whether on the balance of probabilities reasonable 

persons would think the words found proven could be sexual. The panel then considered 

whether, in all the circumstances of the conduct in the case, it was more likely than not 

that the teacher’s purpose of such words were sexual. 

The panel considered whether, even in the absence of any direct evidence, sexual 

motivation should be inferred from all the circumstances of the case. The panel had in 

mind the evidence of the teacher’s character and considered whether such evidence had 

any bearing on the teacher’s credibility or propensity to have carried out the alleged facts 

or to the circumstances in which the teacher found himself. 

The panel considered all of the evidence, and on the balance of probabilities did not 

consider that allegation 2 was proved. 

Findings as to unacceptable professional conduct  

Having found a number of the allegations to have been proven, the panel has gone on to 

consider whether the facts of those proven allegations amount to unacceptable 

professional conduct. 

In doing so, the panel has had regard to the document Teacher misconduct: The 

prohibition of teachers, which the panel refers to as “the Advice”. 

The panel is satisfied that the conduct of the teacher in relation to the facts found proven, 

involved a breach of the Teachers’ Standards. The panel considers that by reference to 

Part Two, the teacher is in breach of the following standard: 

Teachers uphold public trust in the profession and maintain high standards of ethics and 

behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position 



10 

The panel is satisfied that the conduct of the teacher fell short of the standards expected 

of the profession. 

The panel has also considered whether the teacher’s conduct displayed behaviours 

associated with any of the offences listed on pages 8 and 9 of the Advice. Whilst the 

panel has found that, on the balance of probabilities, the teacher had acted dishonestly, it 

was the panel’s view that his behaviour was not at the level of “serious dishonesty” as 

identified within the Advice.  

The panel has therefore found that none of the behaviours associated with the offences 

are relevant. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct, it is 

necessary for the panel to go on to consider whether it would be appropriate to 

recommend the imposition of a prohibition order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have a punitive effect. 

The panel has considered the particular public interest considerations set out in the 

Advice and having done so has found a number of them to be relevant in this case, 

namely: the protection of pupils; the protection of other members of the public; the 

maintenance of public confidence in the profession; declaring and upholding proper 

standards of conduct and the interest of retaining the teacher in the profession. 

The panel’s findings against Mr Gibbinson involved him having an inappropriate 

conversation and inappropriate follow up conversation with Pupil A. There was also a 

finding of dishonesty in relation to asking Pupil A not to tell anyone about the 

conversation. The panel considers that public confidence in the profession could be 

weakened if conduct such as that found against Mr Gibbinson were not treated with the 

utmost seriousness when regulating the conduct of the profession. 

Similarly, the panel considered that a strong public interest consideration in declaring 

proper standards of conduct in the profession was also present as the conduct found 

against Mr Gibbinson was outside that which could reasonably be tolerated. 

The panel also considered that there was a strong public interest consideration in 

retaining the teacher in the profession, since no doubt has been cast upon his abilities as 

an educator and he is able to make a valuable contribution to the profession. 
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In view of the clear public interest considerations that were present, the panel considered 

carefully whether or not it would be proportionate to impose a prohibition order taking into 

account the effect that this would have on Mr Gibbinson. 

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Gibbinson. The panel took further account of the Advice, which suggests that a 

prohibition order may be appropriate if certain behaviours of a teacher have been proven, 

as listed in page 10 and 11 of the Advice. The panel did not consider that any of these 

behaviours were present. 

The panel went on to consider whether or not there were sufficient mitigating factors to 

militate against a prohibition order being an appropriate and proportionate measure to 

impose, particularly taking into account the nature of the behaviour in this case. In light of 

the panel’s findings, Mr Gibbinson’s actions were deliberate and he was not acting under 

duress. However, the panel accepted the mitigation put forward by Mr Gibbinson that his 

actions were misguided, but ultimately motivated by his desire to help Pupil A. Pupil A 

also gave evidence that she believed Mr Gibbinson was trying to help her. 

The panel acknowledged that Mr Gibbinson admitted allegation 1.a. at the outset, he fully 

engaged with the process and was open and frank within his answers. The panel 

considered that Mr Gibbinson demonstrated sufficient insight into his behaviour in that he 

confirmed he would not put himself in a similar situation in the future. 

The panel has seen evidence that shows the teacher was previously subject to two 

decisions by the Secretary of State. The panel considered that they were historic (both 

were approximately 20 years ago) and the matters were not directly relevant to those 

being considered by this panel. 

The panel also considered 6 character references evidencing ongoing good conduct and 

integrity during the period since the decision dated 14 January 1998 and the present 

date. These are from two former colleagues who worked with Mr Gibbinson at the 

relevant time, three friends (one of whom was a former work colleague) and his current 

employer. 

The panel considered the evidence of the deputy headteacher at the relevant time who 

confirmed in his statement “Mr Gibbinson was a positive member of staff. He organised 

social events for the staff members and organised the Duke of Edinburgh [Award], 

usually at weekends. Mr Gibbinson seemed to have a positive relationship with most 

people. I did not see Mr Gibbinson teach but overall the pupils responded to him well, 

especially in relation to the Duke of Edinburgh [Award]”. 

The panel first considered whether it would be proportionate to conclude this case with 

no recommendation of prohibition, considering whether the finding of unacceptable 

professional conduct by the panel and its publication is sufficient.  
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The panel is of the view that recommending no prohibition order is a proportionate and 

appropriate response. The nature and severity of the behaviour is at the less serious end 

of the possible spectrum and the behaviour was limited to two conversations within a 

short period of time. In light of the mitigating factors that were present in this case, the 

panel has determined that a recommendation for a prohibition order will not be 

appropriate in this case. The panel considers that the publication of the adverse findings 

it has made is sufficient to send an appropriate message to the teacher as to the 

standards of behaviour that are not acceptable. The panel also considers that this will 

meet the public interest requirement of declaring proper standards of the profession while 

keeping a good teacher within the profession. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendation of the 

panel in respect of sanction. 

In considering this case I have given very careful attention to the advice that is published 

by the Secretary of State concerning the prohibition of teachers.  

In this case the panel has found some of the allegations proven and found that those 

proven facts amount to unacceptable professional conduct and conduct that may bring 

the profession into disrepute. In this case where the panel has not found the allegations 

proven I have put those matters entirely from my head. The panel has made a 

recommendation to the Secretary of State that Mr Gibbinson should not be the subject of 

a prohibition order but that the decision should be published that he has been found 

guilty of unacceptable professional conduct and conduct that may bring the profession 

into disrepute.   

In particular the panel has found that Mr Gibbinson is in breach of the following 

standards:  

Teachers uphold public trust in the profession and maintain high standards of ethics and 

behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position. 

 

I have to determine whether the imposition of a prohibition order is proportionate and in 

the public interest. In considering that for this case I have considered the overall aim of a 

prohibition order which is to protect pupils and to maintain public confidence in the 

profession. I have considered the extent to which a prohibition order in this case would 

achieve that aim taking into account the impact that it will have on the individual teacher. 
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I have also asked myself whether or not a less intrusive measure, such as the published 

finding of unacceptable professional conduct and conduct that may bring the profession 

into disrepute, would itself be sufficient to achieve the overall aim. I have to consider 

whether the consequences of such a publication are themselves sufficient. I have 

considered therefore whether or not prohibiting Mr Gibbinson, and the impact that will 

have on him, is proportionate. 

In this case I have considered the extent to which a prohibition order would protect 

children. The panel has observed that the behaviour in this case “involved him having an 

inappropriate conversation and inappropriate follow up conversation with Pupil A. There 

was also a finding of dishonesty in relation to asking Pupil A not to tell anyone about the 

conversation.” A prohibition order would therefore prevent such a risk from being present 

in the future. I have also taken into account the panel’s comments on insight and remorse 

which the panel sets out as follows, “Mr Gibbinson demonstrated sufficient insight into his 

behaviour in that he confirmed he would not put himself in a similar situation in the 

future.” 

The panel has also commented, “that his actions were misguided, but ultimately 

motivated by his desire to help Pupil A. Pupil A also gave evidence that she believed Mr 

Gibbinson was trying to help her.” 

I have gone on to consider the extent to which a prohibition order would maintain public 

confidence in the profession. The panel observe, “that public confidence in the profession 

could be weakened if conduct such as that found against Mr Gibbinson were not treated 

with the utmost seriousness when regulating the conduct of the profession.” I am 

particularly mindful of the finding of dishonesty in this case and the impact that such a 

finding has on the reputation of the profession.  

I have had to consider that the public has a high expectation of professional standards of 

all teachers and that failure to impose a prohibition order might be regarded by the public 

as a failure to uphold those high standards. In weighing these considerations I have had 

to consider the matter from the point of view of an “ordinary intelligent and well-informed 

citizen.” 

I have considered whether the publication of a finding of unacceptable professional 

conduct, in the absence of a prohibition order, can itself be regarded by such a person as 

being a proportionate response to the misconduct that has been found proven in this 

case.  

I have also considered the impact of a prohibition order on Mr Gibbinson himself. The 

panel has seen positive references about him.  

A prohibition order would prevent Mr Gibbinson from continuing that work. A prohibition 

order would also clearly deprive the public of his contribution to the profession for the 

period that it is in force. 
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I have placed considerable weight on the panel’s comment,” the nature and severity of 

the behaviour is at the less serious end of the possible spectrum and the behaviour was 

limited to two conversations within a short period of time. In light of the mitigating factors 

that were present in this case, the panel has determined that a recommendation for a 

prohibition order will not be appropriate in this case.” 

For these reasons I have concluded that the publication of a finding of unacceptable 

professional conduct and conduct that may bring the profession into disrepute is 

proportionate and in the public interest and will satisfy the maintenance of public 

confidence in the profession.  

 

Decision maker: Alan Meyrick   

Date: 17 July 2017 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


