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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Sohael Haji 

Teacher ref number: 1253931 

Teacher date of birth: 17 August 1982 

NCTL case reference: 15372 

Date of determination:  28 June 2017 

Former employer:  ‘School A’ 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the NCTL”) convened on 26 June to 28 June at 53 to 55 Butts Road, 

Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Sohael Haji. 

The panel members were Mr Brian Hawkins (teacher panellist – in the chair), Ms Karen 

McArthur (lay panellist) and Dr Melvyn Kershaw (teacher panellist). 

The legal adviser to the panel was Miss Laura Ellis of Eversheds Sutherland LLP 

solicitors. 

The presenting officer for the National College was Mr Tom Day, instructed by Nabarro 

LLP solicitors. 

Mr Haji was not present and was not represented.  

The hearing took place in public and was recorded.  
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B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 8 March 

2017. 

It was alleged that Mr Sohael Haji was guilty of unacceptable professional conduct and/or 

conduct that may bring the profession into disrepute, in that: 

1. On 15 March 2016, he behaved in a way which was threatening and/or 

intimidating towards a pupil including shouting at a pupil in an aggressive manner; 

2. On 18 March 2016 he; 

a. Shouted at Pupil A and/or other pupils, 

b. Banged his crutch on a table in an aggressive manner, 

c. Grabbed Pupil A in the area of the hand/wrist, 

d. Said words to the effect of “This is pissing me off” to Pupil A and/or other 

pupils in the classroom, 

e. Said the words to the effect of “What the fuck…. do you think I’m 

scared….come on then, you think I won’t.” to Pupil A and/or other pupils in 

the classroom. 

The allegations have not been admitted. 

C. Preliminary applications 

Application by Mr Day to proceed in absence 

The panel has considered whether this hearing should continue in the absence of the 

teacher.  

The panel is satisfied that the NCTL has complied with the service requirements of 

paragraph 19.a to 19.c of the Teachers’ Disciplinary (England) Regulations 2012, (the 

“Regulations”).  

The panel is also satisfied that the Notice of Proceedings complies with paragraphs 4.11 

and 4.12 of the Teacher misconduct: Disciplinary procedures for the teaching profession, 

(the “Procedures”). 

The panel has determined to exercise its discretion under Paragraph 4.29 of the 

Procedures to proceed with the hearing in the absence of Mr Haji. 
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The panel understands that its discretion to commence a hearing in the absence of Mr 

Haji has to be exercised with the utmost care and caution, and that its discretion is a 

severely constrained one.   

In making its decision, the panel has noted that Mr Haji may waive his right to participate 

in the hearing. The panel has taken account of the various factors drawn to its attention 

from the case of R v Jones [2003] 1 AC1. The panel is satisfied that Mr Haji is aware of 

the proceedings, as he has corresponded on three separate occasions with the NCTL to 

state that he does not intend to attend. The panel has very carefully considered these 

written representations from Mr Haji (including the additional email correspondence 

received from him this morning (26 June 2017)) and therefore considers that Mr Haji has 

waived his right to be present at the hearing, in the knowledge of when and where the 

hearing is taking place.  

The panel has had regard to the requirement that it is only in rare and exceptional 

circumstances that a decision should be taken in favour of the hearing taking place. 

There is no indication that an adjournment might result in Mr Haji attending the hearing.  

The panel has had regard to the extent of the disadvantage to Mr Haji in not being able to 

give his account of events orally, having regard to the nature of the evidence against him. 

The panel has the benefit of very detailed written representations made by Mr Haji and is 

able to ascertain his lines of defence. These written representations also contain Mr 

Haji’s evidence addressing mitigation and therefore the panel is also able to take this into 

account at the relevant stage. The panel has noted that all witnesses relied upon are to 

be called to give evidence and the panel can test that evidence in questioning those 

witnesses, considering such points as are favourable to Mr Haji, as are reasonably 

available on the evidence. The panel has not identified any significant gaps in the 

documentary evidence provided to it and should such gaps arise during the course of the 

hearing, the panel may take such gaps into consideration in considering whether the 

hearing should be adjourned for such documents to become available and in considering 

whether the presenting officer has discharged the burden of proof. The panel is also able 

to exercise vigilance in making its decision, taking into account the degree of risk of the 

panel reaching the wrong decision as a result of not having heard Mr Haji’s oral account. 

The panel also notes that there are three child and vulnerable witnesses who are 

prepared to give evidence by video-link, and that it would be inconvenient and distressing 

for them to return again.  

The panel has had regard to the seriousness of this case, and the potential 

consequences for Mr Haji and has accepted that fairness to Mr Haji is of prime 

importance. However, it considers that in light of Mr Haji’s waiver of his right to appear; 

by taking such measures referred to above to address that unfairness insofar as is 

possible; and taking account of the inconvenience an adjournment would cause to the 

witnesses; that on balance, these are serious allegations and the public interest in this 

hearing proceeding within a reasonable time is in favour of this hearing continuing today.  
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Application to admit additional documents 

Email correspondence from Mr Haji 

The panel decided to admit the additional email correspondence from Mr Haji to the 

NCTL received this morning (26 June 2017) under paragraph 4.25 of the Procedures. 

The panel considered that this was relevant to the case (particularly in relation to the 

application to proceed in absence described above) and that its admission was fair to Mr 

Haji. The presenting officer did not object to this application. 

Transcript of audio recordings submitted by Mr Haji 

The panel decided to admit the transcript of the audio recordings submitted by Mr Haji, 

under paragraph 4.25 of the Procedures. Mr Haji requested the recordings to be heard in 

his email to the NCTL of 26 June 2017. The presenting officer submitted that he was 

content for the information to be included, but that a transcript of the recordings has been 

compiled and that this is a more proportionate way for the panel to consider this 

information. The panel understands that the presenting officer has attempted to contact 

Mr Haji to obtain his representations on this point, but that as at the time of making the 

decision, no response had been received. Some parts of the transcript have also already 

been included in Mr Haji’s written representations that are in the bundle. 

The panel agreed to allow the submission of the transcript of the recordings, to ensure 

fairness to Mr Haji in his absence, as there was a possibility that it may contain 

information that is relevant to his case. The panel also agrees that the transcript of these 

recordings (which runs to 57 pages) is a more proportionate way for the information to be 

introduced. 

Application on behalf of Mr Haji for the hearing to be held in private 

The panel has considered whether to exercise its discretion under paragraph 11 of the 

Regulations and paragraph 4.57 of the Procedures to exclude the public from the 

hearing. This is because Mr Haji stated on his Response to the Notice of Proceedings 

that he objected to the hearing being held in public.  

The panel has determined not to exercise its discretion under paragraph 11(3)(b) of the 

Regulations and the second bullet point of paragraph 4.57 of the Procedures that the 

public should be excluded from the hearing.  

The panel has taken into account the general rule that hearings should be held in public 

and that this is generally desirable to maintain public confidence in the administration of 

these proceedings and also to maintain confidence in the teaching profession. The panel 

has considered Mr Haji’s written representations and has balanced the reasons why Mr 

Haji has requested that the public be excluded against the competing reasons for which a 

public hearing is required. Mr Haji states that he wishes to avoid any adverse publicity 

that may be caused to him. 
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The panel notes that any departure from the general rule has to be no greater than the 

extent reasonably necessary and that interference for a limited period of the hearing is 

preferable to a permanent exclusion of the public. The panel has considered the advice 

from the legal adviser (which included a summary of the case law on this topic), and is 

not satisfied that a wish to avoid adverse publicity is a sufficient reason for the public to 

be excluded from the hearing.  

Application by Mr Day to amend the allegation 

The panel considered an application made by Mr Day to amend the allegation in the 

Notice of Proceedings, to remove the words “and/or a conviction, at any time, or a 

relevant offence”. Mr Day explained that the inclusion of these words was merely a 

typographical error. The panel decided to grant the removal under its power to do so 

under paragraph 4.56 of the Procedures, as it considered it to be in the interests of 

justice and accepts that the words were a typographical error. Most importantly, their 

removal poses no risk of prejudice to Mr Haji as it reduces the seriousness of the 

allegations against him. 

Decision to redact a reference to health issues from the hearing transcript 

During the course of the hearing, the panel did hear a fleeting reference during Witness 

C’s oral evidence, to health issues of Mr Haji’s father. The panel decided under 

paragraph 11(a) of the Regulations and the first bullet point of paragraph 4.57 of the 

Procedures, that this reference should be redacted from the hearing transcript. This is in 

the interest of justice as it is not in the public interest for the information to be in the 

public domain. Mr Day agreed to this. 

Application by Mr Day for Pupil C’s statement to be considered as hearsay 

evidence 

Mr Day explained that Pupil C (who has provided a witness statement in the hearing 

bundle) has decided not to attend the hearing to provide oral evidence. Mr Day explained 

that efforts had been made to try to secure Pupil C’s attendance (including inviting him to 

provide evidence by video-link) and requested the panel to consider the contents of Pupil 

C’s statement as hearsay evidence.  

When one party submits a document to the other party and the panel, at least 4 weeks 

prior to the hearing in accordance with paragraph 4.20 of the Procedures, and its 

admissibility is not disputed (as here), the panel’s permission is not normally required for 

it to be admitted as hearsay evidence. However, when a witness does not attend a 

hearing and their statement is relied upon by one party as hearsay evidence, there is no 

opportunity for the other party to cross-examine that witness. The panel has therefore 

considered whether it is fair to the parties for the statement to be admitted as hearsay 

evidence. Paragraph 4.18 of the Procedures states that the panel may admit any 
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evidence, where it is fair to do so, which may reasonably be considered to be relevant to 

the case.  

Firstly, in this case, Mr Haji has voluntarily waived his right to attend the hearing and/or 

instruct a representative to attend on his behalf. Therefore even if Pupil C had attended 

the hearing, he would not have been cross-examined. There is no indication that Mr Haji 

intended to instruct a representative to cross-examine Pupil C. Secondly, the panel is 

conscious of the fact that hearsay evidence carries less weight than oral evidence that 

has been tested under cross-examination, and can bear this in mind when reaching its 

decision. Thirdly, Pupil C was a key witness to the alleged misconduct that led to 

allegation 1. The statement is therefore relevant to the case and there is a public interest 

in enabling the NCTL to present its case to the best of its ability. Fourthly, Mr Haji has 

referenced parts of the statement in his written representations to the panel. Mr Day 

stated that Mr Haji has also been contacted to enable him to provide any representations 

on this point, but that no response has been received. 

For these reasons, the panel is content to admit the statement as hearsay evidence 

pursuant to paragraph 4.18 of the Procedures. 

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology, anonymised pupil list and list of key people – pages 2 to 4 

Section 2: Notice of Proceedings and response – pages 5 to 14 

Section 3: NCTL witness statements – pages 15 to 37 

Section 4: NCTL documents – pages 38 to 74 

Section 5: Teacher documents – pages 75 to 174 

In addition, the panel agreed to accept the following: 

 Additional email correspondence between the NCTL and Mr Haji – pages 175 to 186 

 Transcript of recordings, created from audio files provided by Mr Haji – pages 187 to 

244 

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 
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Witnesses 

Pupil A 

Pupil B 

Witness A – English teacher at School A 

Witness B – Science teacher at School A 

Witness C – Headteacher at School A 

Witness D – Deputy headteacher at School A 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before it and has reached a decision. 

The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing.  

Mr Haji commenced employment at School A on 14 September 2015 as a physics 

teacher. On 15 March 2016, he allegedly behaved in an aggressive way towards Pupil C 

whilst teaching a class of year 11 pupils. On 18 March 2016, he allegedly behaved in an 

aggressive way towards Pupils A and B and/or others, whilst teaching a class of year 7 

pupils. On 21 March 2016, he was suspended from the school pending an investigation 

and he subsequently left employment at the school. 

Findings of fact 

Our findings of fact are as follows: 

The panel must decide whether the facts of the case have been proved on the balance of 

probabilities. The panel has found the following particulars of the allegations against you 

proven, for these reasons: 

It is alleged that you are guilty of unacceptable professional conduct and/or 

conduct that may bring the profession into disrepute, in that: 

1. On 15 March 2016, you behaved in a way which was threatening and/or 

intimidating towards a pupil including shouting at a pupil in an aggressive 

manner; 

The panel has seen two pieces of CCTV footage of the incident (from different angles, 

which contain no sound). These show that Mr Haji followed Pupil C out of the classroom 
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into the breakout area; Pupil C sat down in a chair and Mr Haji stood over Pupil C. Other 

students came out of the classroom into the break out area with Mr Haji. The attention of 

students who were already in the break out area was drawn to the area where Mr Haji 

was standing, as they suddenly looked towards him and some stood up. The footage 

also shows Witness A stand up from where she was sitting with a colleague and quickly 

walk purposefully towards Mr Haji and Pupil C.  

The panel heard oral evidence from Witness A (an English teacher at School A), who it 

considered was a credible witness. She explained that she was having a conversation 

with a colleague in the break-out area, when she heard improper language shouted 

loudly, which drew her attention. She looked towards where the sound had come from, 

and saw Mr Haji standing over Pupil C, who was sat in a chair. Witness A stated that Mr 

Haji’s hand was in a fist, near Pupil C’s face. She said that Mr Haji was talking in a raised 

voice to Pupil C and said words to the effect of “come on then, if you think you’re man 

enough…”. She also said that Mr Haji looked frustrated, as his body language was rigid. 

She said that Pupil C did not say anything and that other students tried to pull Mr Haji 

back from Pupil C. Witness A said that she jumped up and quickly walked over to Mr Haji 

to diffuse the situation, which is corroborated by the CCTV footage. She says that Mr 

Haji’s behaviour at the time was not of the type that she expected to see from a teacher. 

The panel has read the witness statement of Pupil C, which largely supports the account 

given by Witness A and the CCTV footage.  

The panel has carefully considered Mr Haji’s written account of the incident and there is 

no evidence that he made any physical contact with Pupil C. However, the panel does 

conclude that based upon the evidence summarised above, Mr Haji lost his temper with 

Pupil C and behaved in a threatening and intimidating way towards him. The allegation is 

therefore found proven.  

2. On 18 March 2016 you; 

a. Shouted at Pupil A and/or other pupils, 

b. Banged your crutch on a table in an aggressive manner, 

c. Grabbed Pupil A in the area of the hand/wrist, 

d. Said words to the effect of “This is pissing me off” to Pupil A and/or other 

pupils in the classroom, 

e. Said the words to the effect of “What the fuck…. do you think I’m 

scared….come on then, you think I won’t.” to Pupil A and/or other pupils 

in the classroom. 

The panel has heard oral accounts of the events above from Pupil A, Pupil B, and 

Witness B (head of the science department at School A and Mr Haji’s line manager), in 
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addition to information about how the incident was subsequently dealt with by the school 

from Witnesses C and D. The panel has also carefully considered the written 

representations of Mr Haji. 

The panel considered that Witness B was a very credible witness. She stated that on 18 

March 2016, she was teaching a class in a room opposite a classroom in which Mr Haji 

was teaching a year 7 class. She heard a noise from Mr Haji’s classroom and went in. 

Pupil A ran around the edge of the room and stood by Witness B’s side. Mr Haji limped 

on crutches across the room to where Witness B was standing, whilst shouting words 

such as “behaviour” and “respect” at the class. Some pupils jeered whilst others were 

silent and looked shocked. When Mr Haji reached Witness B and Pupil A, he loudly 

banged his crutch on a table in front of Witness B. This made Witness B jump and she 

instinctively pushed Pupil A behind her to protect him. The room fell silent. Witness B 

said that she felt scared and shocked, as she did not expect this behaviour from Mr Haji. 

Witness B said to Mr Haji words to the effect of “you need to stop this now”. Mr Haji then 

calmed down and she took Pupil A out of the classroom. When Witness B was outside, 

she heard sniggering behind her. She turned back towards the classroom and heard 

another ‘bang’. In the classroom, she saw Mr Haji’s crutch on the edge of a table. She 

assumed that this had caused the noise, as it was consistent with the first time that she 

had heard it. Mr Haji said angrily to the pupils words to the effect of “what the fuck” and 

“you don’t think I’ll do it; I’ll do it”. Witness B told Mr Haji to leave the classroom and he 

subsequently did. She said that the children were staring. She asked a teaching assistant 

to stay with the class and fetched Witness D (the deputy head teacher). Witness B then 

returned to the classroom and as she walked in, Pupil B, who was crying hysterically, 

threw a bottle containing liquid towards the door at her head. Witness B caught it and 

asked Pupil B why he had done this. Pupil B replied that it was because he thought Mr 

Haji was coming back into the room. Witness B said that she then sought to reassure the 

pupils that there was nothing to worry about and suggested that they get back to work.  

Pupils A and B largely corroborate the account given by Witness B. They state that Mr 

Haji shouted at the class and banged his crutch on a table.  

In relation to allegation 2.c, Pupil A states that before Witness B entered the room, Mr 

Haji grabbed his wrists. Pupil B states that Mr Haji grabbed one of Pupil A’s wrists. 

Regardless of the inconsistency in relation to whether one or both wrists were grabbed, 

the substance of the pupils’ evidence convinced the panel that indeed one or more of 

Pupil A’s wrists had been grabbed. The pupils’ accounts also match the 

contemporaneous accounts that they gave to staff at the school and their evidence has 

been consistent since the event. Witness D (who investigated the event) stated in her 

oral evidence that both pupils appeared to be telling the truth and were credible (albeit 

that Pupil B may have left some information out of his account in relation to his own 

misbehaviour). The panel considers that the pupils are both young and despite some 

inconsistencies between their accounts, there was no evidence of collusion between 

them. Mr Haji admits that he held Pupil A’s wrist in his written representations. He states 

that this was to prevent the pupils from spilling liquid onto the floor, but both pupils when 
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questioned stated that no one had spilt or looked like they were going to spill liquid onto 

the floor.  

In relation to allegation 2.d, Pupil B stated that Mr Haji said to the class “you guys are 

pissing me off”. Mr Haji states in his written representations that he said “this is pissing 

me off”. Pupil A stated that he did not hear Mr Haji use this language, so the panel does 

not consider that it was directed towards Pupil A. However, it is not entirely clear from the 

sequence of events when Mr Haji said this, and Witness B had taken Pupil A out of the 

classroom part way through the incident whilst Pupil B remained in classroom with Mr 

Haji. Nevertheless the panel were convinced that Mr Haji did indeed say words to the 

effect of “…pissing me off” in the presence of pupils in the class. 

In relation to allegation 2.e, Pupils A and B in oral evidence stated that they did not hear 

Mr Haji swear, but at that time Pupil A had already been removed from the classroom 

and Pupil B (who was 11 years old) was (according to the evidence given by Witness B) 

crying and in an emotionally distressed state. The panel therefore accepts the evidence 

of Witness B that this language was used. 

All of the members of staff that gave oral evidence were questioned by the panel on the 

substantive points raised in Mr Haji’s written representations, to ensure fairness to Mr 

Haji in his absence. The panel considers that these witnesses were highly credible and 

that there is no evidence of collusion or fabrication of evidence, as suggested by Mr Haji. 

In particular, Witness B’s direct account of the events was very credible, and consistent 

with her contemporaneous account by email to Witness D (the deputy head teacher) at 

the end of the day. Her account to the panel was also clear, consistent and detailed, 

particularly in relation to her description of the reaction of the children. There is no 

evidence of any animosity from Witness B towards Mr Haji and Witness B stated that 

they got on well. The panel therefore prefers her evidence (which is supported by the 

other witnesses’ evidence) to Mr Haji’s account.  

The allegations above are therefore found proven. 

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute  

Having found a number of the allegations to have been proven, the panel has gone on to 

consider whether the facts of those proven allegations amount to unacceptable 

professional conduct and/or conduct that may bring the profession into disrepute. 

In doing so, the panel has had regard to the document Teacher misconduct: The 

prohibition of teachers, which the panel refers to as “the Advice”. 

The panel is satisfied that the conduct of Mr Haji in relation to the facts found proven, 

involved breaches of the Teachers’ Standards. The panel considers that by reference to 

Part Two Mr Haji is in breach of the following standards:  
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 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position; 

o having regard for the need to safeguard pupils’ well-being, in accordance with 

statutory provisions; 

o showing tolerance of and respect for the rights of others.  

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach... 

The panel is satisfied that the conduct of Mr Haji fell significantly short of the standards 

expected of the profession. The panel notes that Mr Haji was a new teacher to the school 

and relatively inexperienced in the profession, and therefore he would have been 

expected to follow the advice and guidance given to him by his more experienced 

colleagues at the school. In particular, the bundle contains a letter from Witness C (the 

headteacher of School A) to Mr Haji dated 10 March 2016, in which she gave detailed 

behaviour management advice and set out sections of the Teaching Standards. The 

panel noted that this letter was issued only five days before the incident in allegation 1. It 

resulted from a previous incident involving Mr Haji (which the panel did not consider) and 

a subsequent meeting that he attended with Witness C on 8 March 2016. It appears that 

Mr Haji did not take on board verbal and written behaviour management training and 

advice that he received from his senior colleagues, and did not follow the school’s 

policies in this regard.  

The panel has also considered whether Mr Haji’s conduct displayed behaviours 

associated with any of the offences listed on pages 8 and 9 of the Advice. The panel 

considers that Mr Haji’s actions in relation to allegation 2.c. could be interpreted as 

violent. The Advice indicates that where behaviours associated with such an offence 

exist, a panel is likely to conclude that an individual’s conduct would amount to 

unacceptable professional conduct. 

Accordingly, the panel is satisfied that Mr Haji is guilty of unacceptable professional 

conduct. 

The panel has taken into account how the teaching profession is viewed by others and 

considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 

hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave. 

The findings of misconduct are serious and the conduct displayed would likely have a 

negative impact on the individual’s status as a teacher, potentially damaging the public 

perception.  
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The panel therefore finds Mr Haji’s actions constitute conduct that may bring the 

profession into disrepute. 

Having found the facts of the allegations proved, we further find that Mr Haji’s conduct 

amounts to both unacceptable professional conduct and conduct that may bring the 

profession into disrepute. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct and conduct 

that may bring the profession into disrepute, it is necessary for the panel to go on to 

consider whether it would be appropriate to recommend the imposition of a prohibition 

order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have a punitive effect.  

The panel has considered the particular public interest considerations set out in the 

Advice and having done so has found a number of them to be relevant in this case, 

namely the protection of pupils; the maintenance of public confidence in the profession; 

declaring and upholding proper standards of conduct; and the interest of retaining Mr Haji 

in the profession. 

In light of the panel’s findings against Mr Haji, which involved a number of outbursts of 

aggressive behaviour towards pupils (some of whom were relatively young as they were 

only aged 11), there is a strong public interest consideration in the protection of pupils. 

Similarly, the panel considers that public confidence in the profession could be seriously 

weakened if conduct such as that found against Mr Haji were not treated with the utmost 

seriousness when regulating the conduct of the profession. The panel also considers that 

there is a public interest in retaining Mr Haji in the profession, as there is a shortage of 

science teachers and Witness B (his head of department at School A) stated that he was 

good at teaching A level physics (aside from his behaviour management issues).  

In view of the clear public interest considerations that were present, the panel considered 

carefully whether or not it would be proportionate to impose a prohibition order, taking 

into account the effect that this would have on Mr Haji. 

In carrying out the balancing exercise, the panel has considered the public interest 

considerations both in favour of and against prohibition, as well as the interests of Mr 

Haji. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. In the list 

of such behaviours, those that are relevant in this case are:  
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 serious departure from the personal and professional conduct elements of the 

Teachers’ Standards; 

 misconduct seriously affecting the education and/or well-being of pupils, and 

particularly where there is a continuing risk;  

 a deep-seated attitude that leads to harmful behaviour;  

 abuse of position or trust (particularly involving vulnerable pupils) or violation of the 

rights of pupils. 

The proven allegations consist of a number of examples of aggressive outbursts towards 

pupils. As mentioned above, the evidence presented to the panel also strongly suggests 

that Mr Haji does not respond positively to guidance from more experienced colleagues 

or take on board their advice regarding behaviour management. 

Even though there were behaviours that would point to the appropriateness of a 

prohibition order, the panel went on to consider whether or not there were sufficient 

mitigating factors to militate against the appropriateness and proportionality of the 

imposition of a prohibition order, particularly taking into account the nature and severity of 

the behaviour in this case. In light of the panel’s findings, Mr Haji’s actions were 

deliberate and he was not acting under duress. However, the panel has carefully 

considered Mr Haji’s written representations and notes that at the time of the incidents 

that led to the allegations, he could have been suffering from a degree of stress due to 

his father’s illness. 

In relation to Mr Haji’s teaching history, there are no previous orders/sanctions against 

him. No references have been submitted by Mr Haji that testify to his teaching ability, and 

so the panel has no information about Mr Haji’s teaching ability from his employers 

before School A. As mentioned above, Witness B stated that Mr Haji was good at 

teaching A level physics. However, the panel notes that prior to the incidents on 15 and 

18 March 2016, School A felt that it was necessary to give Mr Haji advice on behaviour 

management in response to previous allegations of a similar nature (which were not 

considered by the panel). 

The panel first considered whether it would be proportionate to conclude this case with 

no recommendation of prohibition, considering whether the publication of the findings 

made by the panel is sufficient.  

The panel is of the view that applying the standard of the ordinary intelligent citizen, 

recommending no prohibition order is not a proportionate and appropriate response. 

Recommending that publication of adverse findings is sufficient in the case would 

unacceptably compromise the public interest considerations present, despite the severity 

of consequences for Mr Haji of prohibition. 

The panel is of the view that prohibition is both proportionate and appropriate. The panel 

has decided that the public interest considerations outweigh the interests of Mr Haji. The 
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protection of pupils is a significant factor in forming that opinion. The panel considers that 

the evidence suggests that Mr Haji currently has difficulty in controlling his temper with 

students and therefore that there is currently a real risk that his aggressive behaviour 

may be repeated. Accordingly, the panel makes a recommendation to the Secretary of 

State that a prohibition order should be imposed with immediate effect.  

The panel went on to consider whether or not it would be appropriate to decide to 

recommend that a review period of the order should be considered. The panel was 

mindful that the Advice states that a prohibition order applies for life, but there may be 

circumstances in any given case that may make it appropriate to allow a teacher to apply 

to have the prohibition order reviewed after a specified period of time that may not be 

less than 2 years.  

The Advice indicates that there are behaviours that, if proven, would militate against a 

review period being recommended. These behaviours include violence. The panel 

considers that Mr Haji’s behaviour in relation to allegation 2.c. could be interpreted as 

violent.  

The panel does not currently consider that Mr Haji has shown any insight or recognition 

into the seriousness of the allegations, or the need to control his temper in order to 

continue teaching safely with students. Instead, in response to the allegations, he has 

made a range of different allegations against his former colleagues at School A. 

However, the panel is conscious that there is a shortage of physics teachers, that 

Witness B stated that he was good at teaching A level physics, and that he is relatively 

inexperienced in the teaching profession. The panel concludes that if Mr Haji were to 

learn to control his temper when working with pupils who may be behaving disruptively 

and be prepared to accept guidance from more experienced colleagues, he could make a 

valuable contribution to the profession. 

Therefore the panel felt the findings indicated a situation in which a review period would 

be appropriate, and as such decided that it would be proportionate in all the 

circumstances for the prohibition order to be recommended with provision for a review 

period after 3 years. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendation of the 

panel in respect of sanction and review period. 

In considering this case, I have given very careful attention to the advice that is published 

by the Secretary of State concerning the prohibition of teachers.  

In this case, the panel has found all of the allegations proven and found that those 

proven facts amount to unacceptable professional conduct and conduct that may bring 

the profession into disrepute. The panel has made a recommendation to the Secretary of 
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State that Mr Haji should be the subject of a prohibition order, with a review period of 

three years.  

In particular, the panel has found that Mr Haji is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position; 

o having regard for the need to safeguard pupils’ well-being, in accordance with 

statutory provisions; 

o showing tolerance of and respect for the rights of others.  

 Teachers must have proper and professional regard for the ethos, policies and 

practices of the school in which they teach... 

The panel has explained that it is satisfied that the conduct of Mr Haji fell significantly 

short of the standards expected of the profession. In its overall summary of the case the 

panel say “it appears that Mr Haji did not take on board verbal and written behaviour 

management training and advice that he received from his senior colleagues, and did not 

follow the school’s policies in this regard.” 

The panel also considered whether Mr Haji’s conduct displayed behaviours associated 

with any of the offences listed on pages 8 and 9 of the Advice. The panel considers that 

Mr Haji’s actions in relation to allegation 2.c. could be interpreted as violent. The Advice 

indicates that where behaviours associated with such an offence exist, a panel is likely to 

conclude that an individual’s conduct would amount to unacceptable professional 

conduct. 

I have to determine whether the imposition of a prohibition order is proportionate and in 

the public interest. In considering that for this case, I have considered the overall aim of a 

prohibition order which is to protect pupils and to maintain public confidence in the 

profession. I have considered the extent to which a prohibition order in this case would 

achieve that aim taking into account the impact that it will have on the individual teacher. 

I have also asked myself whether or not a less intrusive measure, such as the published 

finding of unacceptable professional conduct and conduct that may bring the profession 

into disrepute, would itself be sufficient to achieve the overall aim. I have to consider 

whether the consequences of such a publication are themselves sufficient. I have 

considered therefore whether or not prohibiting Mr Haji, and the impact that will have on 

him, is proportionate. 

In this case, I have considered the extent to which a prohibition order would protect 

children. The panel has observed that Mr Haji’s behaviour “involved a number of 

outbursts of aggressive behaviour towards pupils (some of whom were relatively young 
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as they were only aged 11).” A prohibition order would therefore prevent such a risk from 

being present. I have also taken into account the panel’s comments on insight and 

remorse which the panel sets out as follows, “does not currently consider that Mr Haji has 

shown any insight or recognition into the seriousness of the allegations, or the need to 

control his temper in order to continue teaching safely with students. Instead, in response 

to the allegations, he has made a range of different allegations against his former 

colleagues at School A.” 

In my judgement this lack of insight means that there is a considerable risk of the 

repetition of this behaviour and this risks future pupils’ wellbeing. I have therefore given 

this element considerable weight in reaching my decision. 

I have gone on to consider the extent to which a prohibition order would maintain public 

confidence in the profession. The panel observe, “public confidence in the profession 

could be seriously weakened if conduct such as that found against Mr Haji were not 

treated with the utmost seriousness when regulating the conduct of the profession.” 

I have had to consider that the public has a high expectation of professional standards of 

all teachers and that failure to impose a prohibition order might be regarded by the public 

as a failure to uphold those high standards. In weighing these considerations, I have had 

to consider the matter from the point of view of an “ordinary intelligent and well-informed 

citizen.” 

I have considered whether the publication of a finding of unacceptable professional 

conduct, in the absence of a prohibition order, can itself be regarded by such a person as 

being a proportionate response to the misconduct that has been found proven in this 

case.  

I have also considered the impact of a prohibition order on Mr Haji himself. The panel are 

clear that Mr Haji has much to offer the profession as a skilled physics teacher.  

A prohibition order would prevent Mr Haji from continuing that work for the period that it is 

in force. 

In this case, I have placed considerable weight on the panel’s comments concerning the 

lack of insight or remorse. The panel has said, “if Mr Haji were to learn to control his 

temper when working with pupils who may be behaving disruptively and be prepared to 

accept guidance from more experienced colleagues, he could make a valuable 

contribution to the profession.” 

I have given less weight in my consideration of sanction therefore, to the contribution that 

Mr Haji has made and is making to the profession. In my view, it is necessary to impose a 

prohibition order in order to maintain public confidence in the profession. A published 

decision that is not backed up by remorse or insight does not in my view satisfy the public 

interest requirement concerning public confidence in the profession.   
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For these reasons, I have concluded that a prohibition order is proportionate and in the 

public interest in order to achieve the aims which a prohibition order is intended to 

achieve. 

I have gone on to consider the matter of a review period. In this case the panel has 

recommended a 3 year review period.   

I have considered the panel’s comments about Mr Haji’s violent behaviour, but I have 

also taken into account the fact that the panel consider that “there is a public interest in 

retaining Mr Haji in the profession, as there is a shortage of science teachers and 

Witness B (his head of department at School A) stated that he was good at teaching A 

level physics (aside from his behaviour management issues).” 

I have considered whether a 3 year review period reflects the seriousness of the findings 

and is a proportionate period to achieve the aim of maintaining public confidence in the 

profession. In this case, there are two factors that in my view mean that a 2 year review 

period is not sufficient to achieve the aim of maintaining public confidence in the 

profession. These elements are the violent behaviour found and the lack of either insight 

or remorse.   

I consider therefore that a 3 year review period is required to satisfy the maintenance of 

public confidence in the profession and is proportionate.  

This means that Mr Sohael Haji is prohibited from teaching indefinitely and cannot 

teach in any school, sixth form college, relevant youth accommodation or 

children’s home in England. He may apply for the prohibition order to be set aside, but 

not until 6 July 2020, 3 years from the date of this order at the earliest. This is not an 

automatic right to have the prohibition order removed. If he does apply, a panel will meet 

to consider whether the prohibition order should be set aside. Without a successful 

application, Mr Sohael Haji remains prohibited from teaching indefinitely. 

This order takes effect from the date on which it is served on Mr Sohael Haji. 

Mr Sohael Haji has a right of appeal to the Queen’s Bench Division of the High Court 

within 28 days from the date he is given notice of this order. 

 

 

Decision maker: Alan Meyrick    

Date: 30 June 2017  

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


