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30 June 2017 
 

 

 

 

By email  

   

 

 

 

Dear  

 

Request for an Internal Review of a decision under the Freedom of Information Act 

2000 (the “FOI Act”)  

 

I refer to your email of 12 April 2017 in which you requested an internal review of NHS 

Improvement’s decision of the previous day. The decision concerned your request of 14 

March 2017 for information relating to the fraud carried out by Jon Andrewes, former chair of 

Royal Cornwall Hospitals NHS Trust. 

 

Since 1 April 2016, Monitor and the NHS Trust Development Authority (“the TDA”) are 

operating as an integrated organisation known as NHS Improvement. For the purposes of 

this decision, NHS Improvement means Monitor and the TDA. 

 

Your request  

 

In your email dated 14 March 2017 you made the following request: 

 

“1)    When did NHS Improvement discover that Jon Andrewes former chair of Royal 

Cornwall Hospitals  NHS Trust had falsified his CV and invented qualifications that he 

did not in fact hold? 

   

2)    How did NHS Improvement find out about this fraud? 

 

3)    Did NHS Improvement alert any other NHS bodies to this fraud, and if so, which 

bodies and when? 

 

4)    What checks did NHS Improvement (or its predecessor NHS TDA) undertake on Jon 

Andrewes’ background and qualifications when it appointed him to the post of non-

executive director at Devon Partnership NHS Trust? 

 

5)    Please disclose all correspondence between NHS Improvement and the Department 

of Health about Jon Andrewes’ falsification of his CV and his inappropriate 

appointments to NHS board positions.” 
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NHS Improvement’s original decision and your request for an internal review 

 

NHS Improvement provided information in response to questions 1 to 4, but withheld the 

information requested in question 5, on the basis of the exemptions under sections 31(1) 

and 40(2) of the FOI Act 

 

In your email of 12 April you have: 

 

1) requested an internal review of the decision to withhold correspondence with the 

Department of Health under section 31(1) of the FOI Act; and 

 

2) questioned the accuracy of the statement by NHS Improvement that it informed the 

Royal Cornwall Hospitals NHS Trust and Devon Partnership NHS Trust about Jon 

Andrewes’ suspected fraud in October 2016. 

 

(1) Internal Review - Decision 

 

I have conducted a review of the original decision. I have decided that some of the 

information that was not disclosed should now be disclosed, but that the remainder of that 

information should continue to be withheld.  My reasons are below. 

 

The information to be disclosed is contained in the attachment to this letter.  It consists of 

various emails between NHS Improvement and the Department of Health Anti-Fraud Unit 

(DHAFU). The emails have been redacted for the following reasons: 

 

 To remove information on the basis of the exemption in section 40 of the FOI Act 

(personal data).  The emails contain the personal data of certain individual members 

of staff of either NHS Improvement or DHAFU (names, contact details etc). In relation 

to the details which have been redacted, I consider it would be a breach of the first 

data protection principle (processing must be fair and lawful) to release this 

information since the individuals concerned would have a reasonable expectation 

that their individual names or contact details would be private, and there would not 

seem to be any legitimate public interest in releasing this information. 

 

 To remove information that is withheld on the basis of the exemption in section 31 of 

the FOI Act (law enforcement), for the reasons explained below. 

 

In relation to the information referred to in the previous bullet point, and the other 

correspondence that I have decided should be withheld, I am satisfied that its disclosure 

would be likely to prejudice the prevention or detection of crime, the apprehension or 

prosecution of offenders or the administration of justice, and therefore falls within the 

exemption in section 31 of the FOI Act. 

 

The information in question consists of information exchanged between NHS Improvement 

and DHAFU relating to the fraud committed by Jon Andrewes.  This information was 

exchanged in confidence, in order to assist the conduct of DHAFU’s investigation and 

prosecution.  The effective operations of the Unit rely in part on a free and frank exchange of 

information between the Unit and regulators or other national bodies within the NHS 
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framework, including NHS Improvement.  Disclosure of the confidential communications in 

the present case (other than the emails released with this letter) would be likely to deter 

open communication in other cases, reducing the volume and quality of information which 

DHAFU received or was prepared to provide. NHS Improvement and other bodies may be 

deterred from providing confidential and sensitive information voluntarily, requiring DHAFU 

to make use of formal powers to compel the production of such information.  This would 

have a detrimental impact on the effectiveness and efficiency of DHAFU’s activities and 

therefore on the successful investigation and prosecution of current and future NHS fraud 

cases. 

 

In addition, some of the emails contain information about the criminal investigation and the 

progress of the criminal prosecution, which disclose information about DHAFU’s operations.  

I recognise that that is it imperative, in order to ensure effective anti-fraud activity in relation 

to the NHS, that DHAFU’s investigations and preparations for criminal prosecutions remain 

confidential.  Your internal review request questions whether prejudice would arise as Mr 

Andrewes’ trial has been completed, but my view is that there is a risk that making some of 

the information requested available could alert potential fraudsters to the activities, methods 

and information held by the DHAFU, and risk the effectiveness of DHAFU’s operations. 

 

Public interest test 

 

In relation to the public interest, you make the point that there is a matter of paramount 

public interest, namely ensuring the safe stewardship of a safety critical sector. 

 

I agree there is an important public interest in the disclosure of information regarding serious 

fraudulent activity by senior appointees in the NHS, especially once criminal proceedings 

have been completed.  I recognise the public interest in understanding the role played by 

NHS Improvement in relation to the appointment of Mr Andrewes and the subsequent action 

taken once the fraud was identified.  NHS Improvement has however provided a significant 

amount of information in relation to those matters in response to your FOI request (see our 

letter of 11 April).  The public understanding of these matters would not in my view be 

significantly advanced by publication of the correspondence between the Unit and NHS 

Improvement. 

 

In addition, I must take account of the strong public interest in ensuring the effectiveness of 

DHAFU’s activities in relation to the investigation and prosecution of NHS fraud. 

 

I have concluded that, as in the original decision, the public interest in maintaining the 

exemption outweighs the public interest in disclosure. 

 

(2) Accuracy of NHSI statement 

 

I can confirm that, as stated in the letter of 18 April, NHS Improvement notified Royal 

Cornwall Hospitals NHS Trust, Torbay and South Devon NHS Foundation Trust and Devon 

Partnership NHS Trust of the suspected fraud in October 2016.  NHS Improvement’s South 

Region directorate have confirmed that they informed the chief executive of the Royal 

Cornwall Hospitals NHS Trust in person, and the chief executive of Torbay and South Devon 
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NHS Foundation Trust and the chair of Devon Partnership NHS Trust by phone.  The 

notification was not made by email or otherwise in writing. 

 

Complaint rights  

 

If you are dissatisfied with the outcome of the internal review, you may complain to the 

Information Commissioner for a decision on whether your request for information has been 

dealt with in accordance with the FOI Act. 

 

Publication 

 

Please note that this letter will shortly be published on our website. This is because 

information disclosed in accordance with the FOI Act is disclosed to the public at large. We 

will, of course, remove your personal information (e.g. your name and contact details) from 

the version of the letter published on our website to protect your personal information from 

general disclosure.    

 

Yours sincerely, 

 

 
 

Andrew Hines 

Regional Chief Operating Officer (London) 

 

 













                        
                          

                   

 















































                
             

                 
              

    

            
            
          

 

                
             

                 
              

    

            
            
          

 

                
          

 

 




