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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Andrew Roberts 

NCTL case reference: 15311 

Date of determination: 3 May 2017 

Former employer: School A 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened from 2 May 2017 to 3 May 2017 at Study 

Inn Conference Centre, 175 Corporation Street, Coventry CV1 1GU to consider the case 

of Mr Andrew Roberts. 

The panel members were Mr Ryan Wilson (teacher panellist – in the chair), Mr Kevin 

Robertshaw (lay panellist) and Ms Caroline Tilley (lay panellist). 

The legal adviser to the panel was Mr Parminder Benning of Eversheds Sutherland 

International LLP. 

The presenting officer for the National College was Ms Laura Stephenson of Counsel 

briefed by Nabarro LLP. 

Mr Andrew Roberts was not present and was not represented. 

The hearing took place in public and was recorded. 

B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 11 

January 2017. 

It was alleged that Mr Andrew Roberts was guilty of unacceptable professional conduct 

and/or conduct that may bring the profession into disrepute, in that whilst working as a 

teacher at School A: 

1. He failed to maintain appropriate professional boundaries and/or appropriate 

professional standards in respect of Student 1 in that he: 

a. Provided her with his mobile telephone number; 

b. Sent and/or received messages with her; 
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c. Received explicit images from her and failed to take any appropriate action; 

d. Sent explicit images to her including an image of a naked, aroused, male. 

2. His actions set out at paragraph (1) above were sexually motivated. 

Mr Roberts admitted the facts of allegation 1.b. and 1.c. However, he did not accept that 

they amounted to unacceptable professional conduct or conduct that would bring the 

profession into disrepute. Mr Roberts denied the facts of allegations 1.a, 1.d. and 2. 

Therefore, the case proceeded as a disputed case. 

C. Preliminary applications 

Proceeding in Absence 

As Mr Roberts was not in attendance, the panel considered whether the hearing should 

continue in his absence. 

The panel noted that the National College served the Notice of Proceedings by DX on 11 

January 2017. Mr Roberts responded to the Notice of Proceedings on 19 February 2017. 

Having considered the factual evidence before it, the panel is satisfied that National 

College had complied with the service requirements of paragraph 19.a. to 19.c. of the 

Teachers’ Disciplinary (England) Regulations 2012. 

The panel was also satisfied that the Notice of Proceedings complied with paragraphs 

4.11 and 4.12 of the Teacher Misconduct: Disciplinary Procedures for the Teaching 

Profession, (the “Procedures”). 

The panel determined to exercise its discretion under paragraph 4.29 of the Procedures 

to proceed with the hearing in the absence of the teacher. 

The panel understood that its discretion to commence a hearing in the absence of the 

teacher had to be exercised with the utmost care and caution, and that its discretion was 

a severely constrained one. The panel also understood the requirement that it be only in 

rare and exceptional circumstances that a decision should be taken in favour of the 

hearing taking place. 

In making its decision, the panel noted that the teacher may waive his right to participate 

in the hearing. The panel has taken account of the various factors drawn to its attention 

from the case of R v Jones [2003] 1 AC1. As noted above, Mr Roberts had more than 8 

weeks’ notice of the hearing date and in fact responded to the Notice of Proceedings on 

19 February 2017. It was apparent to the panel that Mr Roberts was aware of these 

proceedings. Furthermore, in an email from Mr Roberts’ union representative dated 24 
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April 2017, it was indicated that Mr Roberts did not propose to attend the hearing nor did 

he propose to be represented. This was confirmed in his written submissions, where he 

confirmed he wished the hearing to continue in his absence. In addition, there was no 

indication that an adjournment would result in the teacher attending the hearing. The 

panel therefore considered that Mr Roberts had waived his right to be present at the 

hearing in the knowledge of when and where the hearing was taking place. 

The panel had regard to the extent of the disadvantage to Mr Roberts in not being able to 

give his account of events, having regard to the nature of the evidence against him. 

However, the panel has the benefit of written representations made by Mr Roberts and is 

able to ascertain the lines of defence. The panel has his evidence addressing mitigation 

and is able to take this into account at the relevant stage. The panel has noted that the 

witnesses relied upon are to be called to give evidence and the panel can test that 

evidence in questioning those witnesses, considering such points as are favourable to Mr 

Roberts, as are reasonably available on the evidence. The panel has not identified any 

significant gaps in the documentary evidence provided to it and should such gaps arise 

during the course of the hearing, the panel may take such gaps into consideration in 

considering whether the hearing should be adjourned for such documents to become 

available and in considering whether the presenting officer has discharged the burden of 

proof. The panel is also able to exercise vigilance in making its decision, taking into 

account the degree of risk of the panel reaching the wrong decision as a result of not 

having heard Mr Roberts’ account. 

The panel also noted that there were vulnerable witnesses present at the hearing, who 

were prepared to give evidence, and that it would be inconvenient and distressing for 

them to return again. 

The panel had regard to the seriousness of this case, and the potential consequences for 

Mr Roberts and accepted that fairness to him is of prime importance. However, it 

considered that in light of Mr Roberts’ waiver of his right to appear; by taking such 

measures referred to above to address that unfairness insofar as is possible; on balance, 

these are serious allegations and the public interest in this hearing proceeding within a 

reasonable time is in favour of this hearing continuing today. 

D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology and anonymised pupil list – pages 2 to 3 

Section 2: Notice of Proceedings and Response – pages 5 to 11 
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Section 3: NCTL witness statements – pages 13 to 22 

Section 4: NCTL documents – pages 24 to 110 

Section 5: Teacher documents – pages 112 to 123  

In addition, the panel agreed to exercise its discretion afforded by the Teacher 

Misconduct: Disciplinary Procedures for the Teaching Profession and admit the following 

documents into the evidence: 

Section 6: Email from teachers’ representative attaching references provided to School A 

– pages 124 to 140 

Section 7: Further written representations from teacher – pages 141 to 151 

Section 8: Email from Individual A dated 28 April 2017 – pages 152 to 153  

The panel members confirmed that they had read all of the documents. 

Witnesses 

The panel heard oral evidence from:  

Witness A      Headteacher of School A            on behalf of the NCTL 

   

Student 1   Pupil              on behalf of the NCTL 

 

Student 3   Pupil              on behalf of the NCTL 

 

Student 5   Pupil              on behalf of the NCTL 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel carefully considered the case before it and reached a decision.  

The panel confirmed that it had read all the documents provided in the bundle. 

Mr Roberts had been employed at School A since 1 January 2015. 

In or around Summer 2015, Mr Roberts allegedly provided Student 1 with his mobile 

telephone number and sent and received messages from Student 1, some of these being 

explicit in nature.  

Allegations regarding Mr Roberts’ conduct were made by Student 2 in January 2016 and 

a school investigation ensued. 
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Mr Roberts stated he ceased employment at School A on 29 February 2016, tendering 

his resignation. 

Findings of fact 

Our findings of fact are as follows: 

We have found the following particulars of the allegations against you proven, for these 

reasons: 

1. You failed to maintain appropriate professional boundaries and/or 

appropriate professional standard in respect of Student 1 in that you: 

b. Sent and/or received messages with her; 

c. Received explicit images from her and failed to take any appropriate 

action; 

The panel noted that in the Response to the Notice of Proceedings dated 19 February 

2017 and in his witness statement dated 3 April 2017, Mr Roberts admitted that he sent 

and received messages with Student 1, some of these being explicit images from her.  

He explained that he did send and receive text messages with Student 1. “However, this 

was prior to finding out that Student 1 was an ex-pupil … and after she had left the 

[School A]”. He explained that he stopped contact once he found out she was a former 

student at School A. With regards to the explicit images received from Student 1, Mr 

Roberts said “I did not ask Student 1 to send any images of her”. This explanation was 

consistent with that relayed during the school investigation and in his further written 

representations.  

The panel considered the written evidence of Student 1 who stated that she began 

exchanging messages with Mr Roberts. She explained that “the language used in these 

messages was of a sexual nature and we discussed exchanging pictures”. The images 

were sent via iMessage and Snapchat. This account is consistent with the account 

relayed Students 2, 3, 4, and 5 during the school investigation when they recalled what 

Student 1 had told them in November 2015. 

The panel had regard to School A’s code of conduct for working with children (the 

“Code”) which defined a child as “anyone who has not yet reached their 19 th birthday”. 

The Code provided that “Workers must … not promote relationships which create a 

personal friendship or are of a sexual nature, or which may become so”. Under the 

heading “Infatuations” it was noted that “Workers must … make sure their own behaviour 

is beyond reproach”. Such situation should be reported to a senior manager. The Code 

goes on to state under the heading “Communication (including the use of technology)” 

that “Workers must … ensure communication takes place within clear and explicit 

professional boundaries [and] only use text messaging as a last resort”. Staff are advised 

“not to have secret social contact with children” and to “advise senior management of any 
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social contact that has occurred which may raise concern”. Finally, staff are advised not 

to “have any form of communication which could be interpreted as sexually suggestive or 

provocative or make sexual remarks to, or about a child”. 

The panel also had regard to School A’s safeguarding children and young people policy 

(the “Policy”) which defined a child as, “all young people who have not yet reached the 

age of 18” and noted the direct contradiction with the definition of child in the Code. 

When this discrepancy was put to Witness A, the headteacher, he explained that it had 

only recently been brought to his attention. He explained there was no significance to be 

attached to the difference in the definition; it was merely an oversight. The substance of 

the Code and Policy are clear; social contact with pupils should be limited to professional 

purposes. 

The panel considered all of the evidence, and on the balance of probabilities the panel 

found that Mr Roberts was more likely than not to have sent and received messages with 

Student 1 including receiving explicit images from her. However, the panel were not 

persuaded by Student 1’s assertion that Mr Roberts requested these images. Having 

regard to appropriate teacher/pupil relationships and the relevant policies, the panel 

concluded that Mr Roberts’ actions, in exchanging messages with Student 1 (some of 

these being explicit images of her) and failing to report this to the school, amounted to a 

failure to maintain appropriate professional standards and appropriate professional 

boundaries. Consequently, the panel find these particulars of the allegation to be proved. 

We have found the following particulars of the allegations against you not proven, for 

these reasons: 

1. You failed to maintain appropriate professional boundaries and/or 

appropriate professional standard in respect of Student 1 in that you: 

a. Provided her with your mobile telephone number; 

Mr Roberts denied this particular of the allegation. In his witness statement dated 3 April 

2017, he explained “I do not know how Student 1 had obtained my mobile telephone 

number … she later informed me that it had been passed to her from a friend”. He stated 

that “I was sent a text message from an unknown mobile number. I sent a text asking 

who has sent the text message and a number of conversational text messages were 

exchanged”. He explained that when he established who the messages were from, he 

did not recognise the name of the sender, or connect her to School A. This account was 

supported by the further written submissions of Mr Roberts. 

The panel considered the written evidence of Student 1 who stated that after the school 

ball, she had arranged to meet Individual B (a teacher leaving the school) in a bar in 

Doncaster town. When Student 1 arrived there were other teachers present including Mr 

Roberts. She explained that she spoke with Mr Roberts and during this conversation, Mr 

Roberts asked for her number. Having taken his number, Student 1 sent him a text 
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message with her name, although in her oral evidence she could not recall when 

precisely she sent him this message. Student 1 asserted that, by this point, Mr Roberts 

would have known she was a pupil at School A. 

The panel noted that when initially interviewed as part of the school investigation on 18 

January 2016, Student 1 denied that there was any truth in these allegations. Following a 

break, Student 1 then admitted to contacting a music teacher. Following a further break, 

she then said the allegations were true and explained that she sought to cover the truth 

as she did not want Mr Roberts to lose his job.  

The panel noted that there were some inconsistencies with Student 1’s evidence and at 

times during her oral evidence appeared uncertain. Whilst the panel made allowances for 

the fact that with the passage of time, memories fade and that witnesses, whoever they 

may be, cannot be expected to remember with clarity events which occurred many years 

ago, the panel also noted that sometimes the passage of time may play tricks on 

memories. Furthermore, the panel noted that at the time of the alleged events, all 

students, including Student 1, had consumed a large quantity of alcohol and therefore 

she may not recollect such matters with clarity. The panel found Student 1’s reason for 

concealing the truth during the school interview to lack credibility, as on one hand she 

wanted to protect Mr Roberts, whilst on the other, she herself posted on the Gossip Girl 

page stating that she had sent nude pictures to a teacher, therefore directly drawing 

attention to her actions. For these reasons, the panel did not find Student 1 to be a 

consistent witness. 

The panel considered all of the evidence, and in view of the lack of consistency in 

Student 1’s evidence, the panel found that on the balance of probabilities there was 

insufficient grounds to conclude that it was Mr Roberts who provided his mobile number 

to Student 1. Consequently, the panel find this particular of the allegation not to be 

proved. 

d. Sent explicit images to her including an image of a naked, aroused, 

male. 

Mr Roberts denied this particular of the allegation. He robustly asserted that “I did not 

send Student 1 any images let alone any explicit images of me”. This assertion was 

repeated several times in Mr Roberts’ further written representations. 

The panel considered the written evidence of Student 1 who stated that after exchanging 

text messages, “we began sending images to one another via iMessage and Snapchat … 

Mr Roberts also sent me approximately four images of himself, showing his body and 

bottom half. He was erect in all of the pictures”. Student 1 showed these images to her 

friends in November 2015. During the school’s investigation meeting, Students 2, 3, 4 

and 5 confirmed seeing the images. However, the panel noted that the students could not 

see the face of the male in the pictures and there were no identifiable marks that the 

students could recall. In their oral evidence, Students 3 and 5 acknowledged that they 
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could not say whether the pictures were of Mr Roberts as they were taken from the waist 

down nor could they see any other identification (in the form of a telephone number or 

contact name) which linked the images to Mr Roberts.  

Mr Roberts noted in his representations that whilst there is evidence that Student 1 

showed images of a male to her friends, there is no evidence that those images are of 

him. Mr Roberts drew the panels attention to the inconsistent accounts relayed by 

Student 1 during the school investigation meetings. The panel also noted that some 

images were said to have been exchanged via Snapchat and therefore the image would 

have disappeared after 10 seconds unless a screenshot was taken. The panel noted that 

Student 1 explained clearly how she used the photo storage application in presenting the 

pictures to her friends in November 2015. However, it considered that her explanation as 

to how the pictures appeared on her phone in the first instance was vague.   

The panel considered all of the evidence, and on the balance of probabilities the panel 

found that there was insufficient evidence to conclude that Mr Roberts sent explicit 

images to Student 1. Consequently, the panel find this particular of the allegation not to 

be proved. 

2. Your actions set out at paragraphs (1) above were sexually motivated. 

As the panel found allegations 1.b. and c. proven, the panel went on to consider the two 

stage test for sexual motivation – firstly, whether on the balance of probabilities a 

reasonable person would think the actions could be sexual and secondly whether, in all 

the circumstances of the conduct in the case, it was more likely than not that the 

teacher’s purpose in such actions was sexual. 

The panel noted that the facts of the allegations found to be proved against Mr Roberts 

included exchanging messages to Student 1, and receiving explicit images from Student 

1. 

Mr Roberts denied that his actions were sexually motivated. He stated “I never taught 

Student 1 and there was no intention of developing a more intimate relationship. I was 

unaware of the existence of Student 1 until she had left the [school]”. In her evidence, 

Student 1 stated that the messages exchanged were of a sexual nature and led to Mr 

Roberts’ asking her for “nudes”. Mr Roberts strongly denied this. During the school 

investigation meeting, he stated that the messages were “just getting to know someone, 

that person turned it flirty, not rude or derogatory. No explicit content sent”.  

The panel noted that there was insufficient evidence to conclude that, on the balance of 

probabilities, the content of the messages was sexual, as they have not had sight of any 

messages exchanged and Student 1 was not clear as to the content of those messages. 

Furthermore, whilst Mr Roberts received explicit images from Student 1, the panel were 

not convinced by Student 1’s assertion that he requested sight of those images. 

Furthermore, the panel found that a reasonable person would consider a failure to report 
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receipt of such images ill advised. However, the panel did not believed that the 

reasonable person would find this to be sexual in itself. Consequently, the panel find this 

allegation not to be proved.  

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute  

Having found allegations 1.b. and 1.c. to have been proven, the panel went on to 

consider whether the facts of those proven allegations amount to unacceptable 

professional conduct and/or conduct that may bring the profession into disrepute. 

In doing so, the panel has had regard to the document Teacher misconduct: The 

prohibition of teachers, which the panel refers to as “the Advice”. 

The panel was satisfied that the conduct of Mr Roberts in relation to the facts found 

proven, involved breaches of the Teachers’ Standards. The panel considers that by 

reference to Part Two, Mr Roberts is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by:  

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position; and 

o having regard for the need to safeguard pupils’ well-being, in accordance with 

statutory provisions. 

 Teachers must have proper and professional regard for the ethos, [and] policies … 

of the school in which they teach… 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel was satisfied that the conduct of Mr Roberts, which involved exchanging 

messages, including receiving explicit images from Student 1 and failing to report this to 

senior management, fell significantly short of the standards expected of the profession. 

The panel also considered whether Mr Roberts’ conduct displayed behaviours associated 

with any of the offences listed on pages 8 and 9 of the Advice and the panel found that 

none of these offences were relevant. 

The panel noted that the allegations took place outside of the education setting; in such 

circumstances misconduct will only amount to unacceptable professional conduct if it 

affects the way the person fulfils their teaching role or may lead to pupils being exposed 

to, or influenced by, the behaviour in a harmful way. The panel noted that the facts 

surrounding the allegations were not said to have impacted the manner in which Mr 

Roberts fulfilled his role as a teacher. However, there is clear evidence from the 
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underlying facts that Mr Roberts’ conduct could have led to the pupil being exposed to or 

influenced by his behaviour in a harmful way, not least due to his failure to report the 

contact to a senior manager when he realised Student 1 was a pupil at the school. 

Accordingly, the panel is satisfied that Mr Roberts is guilty of unacceptable professional 

conduct. 

The panel has taken into account how the teaching profession is viewed by others and 

considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 

hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave. 

The findings of misconduct are serious and the conduct displayed would likely have a 

negative impact on the individual’s status as a teacher, potentially damaging the public 

perception. The panel therefore finds that Mr Roberts’ actions constitute conduct that 

may bring the profession into disrepute. 

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of unacceptable professional conduct and conduct 

that may bring the profession into disrepute, it is necessary for the panel to go on to 

consider whether it would be appropriate to recommend the imposition of a prohibition 

order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have a punitive effect.   

The panel has considered the particular public interest considerations set out in the  

Advice and, having done so, has found a number of them to be relevant in this case.  

In light of the panel’s findings against Mr Roberts, as noted above there is a strong public 

interest consideration in respect of the protection of pupils, given his failure to report the 

incident to the school leaving the potentially vulnerable pupil exposed to further risk.  

Similarly, the panel considers that public confidence in the profession could be seriously 

undermined if conduct such as that found against Mr Roberts were not treated with the 

utmost seriousness when regulating the conduct of the profession. 

The panel also considered that a strong public interest consideration in declaring proper 

standards of conduct in the profession was also present as the conduct found against Mr 

Roberts was outside that which could reasonably be tolerated.  
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However, the panel considered that there was a strong public interest consideration in 

retaining the teacher in the profession, since no doubt has been cast upon his abilities as 

an educator and Witness A said that Mr Roberts is able to make a valuable contribution 

to the profession. Furthermore, the panel noted that their findings against Mr Roberts 

were limited to allegations 1.b. and 1.c; these allegations were narrow in nature. 

In view of the clear public interest considerations that were present, the panel considered 

carefully whether or not it would be proportionate to impose a prohibition order, taking 

into account the effect that this would have on Mr Roberts.   

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Roberts. The panel took further account of the Advice, which suggests that a prohibition 

order may be appropriate if certain behaviours of a teacher have been proven. In the list 

of such behaviours, the panel found that a serious departure from the personal and 

professional conduct elements of the Teachers’ Standards was the only factor that was 

relevant, although the panel considered the conduct to be at the lower end of the scale. 

Even though there were behaviours that might point to a prohibition order being 

appropriate, the panel went on to consider whether or not there were sufficient mitigating 

factors to militate against a prohibition order being an appropriate and proportionate 

measure to impose, particularly taking into account the nature and severity of the 

behaviour in this case.  

The panel noted that this was a single incident, involving one pupil, who Mr Roberts did 

not realise attended the school. There is no evidence that Mr Roberts proactively sought 

to establish contact with Student 1 nor that he requested the explicit images. His conduct 

was reactionary. The panel noted that Mr Roberts immediately ceased contact with 

Student 1 upon learning that she was a pupil at School A and the contact was over a 

short period of time. However, the panel noted that his failure to report the contact to the 

senior management in the school was inappropriate. Furthermore, there was no evidence 

to suggest that Mr Roberts was acting under duress although the panel acknowledge the 

difficult personal circumstances he was experiencing at the time.  

The panel was made aware that, in his role as a teacher, Mr Roberts had not been 

subject to any previous formal disciplinary proceedings. The panel noted Mr Roberts is 

said to have been an excellent teacher, and it had regard to the references submitted to 

School A. The panel also noted that Witness A, the headteacher, spoke highly of Mr 

Roberts and held him in high regard stating that his performance as a teacher had 

“impressed” him and that he had maintained a “good, professional relationship with 

pupils”. 

In addition, the panel noted that Mr Roberts did make certain admissions when the 

allegations were first put to him and has throughout acknowledged his failings in not 

reporting the contact to the management of the school and the potential safeguarding 
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issues this raises. Having said that, the panel note that at the time there were some 

contradictions in the policies of the school and there was evidence that such policies 

were not always adhered to. Furthermore, there was evidence that there was a lack of 

clarity concerning the point at which a pupil ceases to be so and officially comes off the 

school roll.  

The panel first considered whether it would be proportionate to conclude this case with 

no recommendation of prohibition, or whether the publication of the findings made by the 

panel is sufficient.   

The panel is of the view that, in applying the standard of the ordinary intelligent citizen, 

recommending no prohibition order is a proportionate and appropriate response. Given 

that the nature and severity of the behaviour is at the less serious end of the possible 

spectrum and in light of the mitigating factors that were present in this case, the panel 

has determined that a recommendation for a prohibition order will not be appropriate or 

proportionate in this case. The panel considered that the publication of the adverse 

findings it has made is sufficient to send an appropriate message to the teacher and to 

the profession, as to the standards of behaviour that are not acceptable. Furthermore, it 

meets the public interest requirement of declaring proper standards of the profession. 

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendation of the 

panel in respect of sanction. 

In considering this case I have given very careful attention to the advice that is published 

by the Secretary of State concerning the prohibition of teachers.  

In this case the panel has found some of the allegations proven and found that those 

proven facts amount to unacceptable professional conduct and conduct that may bring 

the profession into disrepute. The panel has made a recommendation to the Secretary of 

State that Mr Roberts should not be the subject of a prohibition order. 

In my consideration of this case I have put entirely from my mind those allegations that 

the panel did not find proven.  

In particular the panel has found that Mr Roberts is in breach of the following standards: 

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by:  

o treating pupils with dignity, building relationships rooted in mutual respect, and 

at all times observing proper boundaries appropriate to a teacher’s 

professional position; and 
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o having regard for the need to safeguard pupils’ well-being, in accordance with 

statutory provisions. 

 Teachers must have proper and professional regard for the ethos, [and] policies … 

of the school in which they teach… 

 Teachers must have an understanding of, and always act within, the statutory 

frameworks which set out their professional duties and responsibilities. 

The panel was satisfied that the conduct of Mr Roberts, which involved exchanging 

messages, including receiving explicit images from Student 1 and failing to report this to 

senior management, fell significantly short of the standards expected of the profession.  

The panel also considered whether Mr Roberts’ conduct displayed behaviours associated 

with any of the offences listed on pages 8 and 9 of the Advice and the panel found that 

none of these offences were relevant. 

I have to determine whether the imposition of a prohibition order is proportionate and in 

the public interest. In considering that for this case I have considered the overall aim of a 

prohibition order which is to protect pupils and to maintain public confidence in the 

profession. I have considered the extent to which a prohibition order in this case would 

achieve that aim taking into account the impact that it will have on the individual teacher. 

I have also asked myself whether or not a less intrusive measure, such as the published 

finding of unacceptable professional conduct and conduct that may bring the profession 

into disrepute, would itself be sufficient to achieve the overall aim. I have to consider 

whether the consequences of such a publication are themselves sufficient. I have 

considered therefore whether or not prohibiting Mr Roberts, and the impact that will have 

on him, is proportionate. 

In this case I have considered the extent to which a prohibition order would protect 

children. The panel has observed “Mr Roberts’ conduct could have led to the pupil being 

exposed to or influenced by his behaviour in a harmful way, not least due to his failure to 

report the contact to a senior manager when he realised Student 1 was a pupil at the 

school.”  A prohibition order would therefore prevent such a risk from being present.  

However the panel has also commented “this was a single incident, involving one pupil, 

who Mr Roberts did not realise attended the school. There is no evidence that Mr 

Roberts proactively sought to establish contact with Student 1 nor that he requested the 

explicit images. His conduct was reactionary. The panel noted that Mr Roberts 

immediately ceased contact with Student 1 upon learning that she was a pupil at School 

A and the contact was over a short period of time.” 

I have also taken into account the panel’s comments on insight and remorse which the 

panel sets out as follows; “Mr Roberts did make certain admissions when the allegations 

were first put to him and has throughout acknowledged his failings in not reporting the 

contact to the management of the school and the potential safeguarding issues this 

raises.” 
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I have gone on to consider the extent to which a prohibition order would maintain public 

confidence in the profession. The panel observe, “public confidence in the profession 

could be seriously undermined if conduct such as that found against Mr Roberts were not 

treated with the utmost seriousness when regulating the conduct of the profession.” 

I have had to consider that the public has a high expectation of professional standards of 

all teachers and that failure to impose a prohibition order might be regarded by the public 

as a failure to uphold those high standards. In weighing these considerations I have had 

to consider the matter from the point of view of an “ordinary intelligent and well-informed 

citizen.” 

I have considered whether the publication of a finding of unacceptable professional 

conduct, in the absence of a prohibition order, can itself be regarded by such a person as 

being a proportionate response to the misconduct that has been found proven in this 

case.  

I have also considered the impact of a prohibition order on Mr Roberts himself. I have 

considered carefully the panel’s comments on the evidence from Witness A concerning  

Mr Roberts contribution as a teacher.  

In this case I have also placed considerable weight on the panel’s comments concerning 

the seriousness of the allegations found proven. The panel say “the panel considered the 

conduct to be at the lower end of the scale.” 

For these reasons I have concluded that not imposing a prohibition order is proportionate 

and in the public interest.  

I consider that the publication of a finding of unacceptable professional conduct and 

conduct that may bring the profession into disrepute is proportionate and will satisfy the 

maintenance of public confidence in the profession.  

 

Decision maker: Alan Meyrick   

Date: 11 May 2017 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 


