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YOUR VIEWS ARE REQUESTED ON PROPOSED CHANGES TO THE ATTORNEY 

GENERAL’S CIVIL PANELS  

DEADLINE FOR RESPONSES - CLOSE ON FRIDAY 10 MAY 2017 

 
Summary 
 
 

1. The Attorney General maintains five panels of junior Counsel to undertake civil, EU 
and International work for all Government departments:  three London panels, a 
Regional Panel and a Public International Panel (PIL).  The process of application 
and selection is the same for each Panel but the operating systems are not.  
 

2. The Attorney General is considering whether any changes should be made in time 
for the next Regional Panel Competition to be held later this year (2017). Your 
comments are requested on: 
 

 A possible move to an A, B and C panel system in the Regions 

 A possible move to annual competitions 

 The proposed transitional provisions 

 What connection, if any, applicants need to have with the panel to which they 
apply? (This also potentially impacts on the London as well as the Regional 
Panel) 
 

 
Move to Regional A, B and C Panels 
 
The London arrangement v the Regional arrangement 
 

3. In London, it is the level of experience of applicants that determines which Panel they 
seek to join: A, B or C, and movement up the pay bands is determined by success in 
the competitive process to be appointed to a more senior Panel.  

 
4. The Regional Panel is made up of five distinct areas based on the circuits and each 

area includes counsel of all lengths of experience.  The Regional Panel is not divided 
into A, B and C Panels. However, there are three distinct pay bands:  

 

 £110 (10 years experience or more),  

 £90 (5 years experience or more)  

 £60 (under 5 years’ experience).   
 

5. Movement up the bands is determined by the length of experience, but is automatic 
rather than dependent on moving up a panel as a result of success in a competitive 
process. 

 
6. During recruitment exercises, the selection boards work on the basis of 

recommending a range of Counsel with particular levels of experience, and by so 
doing finds itself employing a de facto A, B and C system. In practice though very few 
Counsel with under 5 years’ experience are appointed. Appointment tends to be at 
“B” panel equivalent and those counsel in time automatically become “A” panel 
equivalents.  
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Perceived problems with the current system 
 

7. The Regional Panel has actually in many cases become less cost effective than the 
London panel because a large proportion, 80 out of 144, are now paid at £110 per 
hour.  

 
8. The key reason for establishing the Regional Panel was to have a range of Counsel 

available to handle cases outside London. However, despite the hourly rates for 
Regional Panel being lower than in London, the lack of the C Panel equivalents 
applying for and being appointed to the Regional Panels, means that work 
undertaken by C Panel in London will often be undertaken by more senior counsel 
from the Regional Panel at higher rates.  On occasion, to save money, case holders 
will instruct London C Panel members to work in the Regions, as even when travel 
expenses are incurred on top of the hourly rate, the cost will still be less to the public 
purse than instructing a Regional Panellist.  
 

9. With more sets having offices in both the Regions and London, many counsel now 
work throughout England and Wales and so the distinction between the two Panels is 
blurring.  It is possible that in the longer-term a move towards a single Panel covering 
the whole of England and Wales, including London, would be a natural progression.  
However, we are not consulting on the creation of a single panel. That remains a 
possibility for the future. The focus at present is on taking steps to align the operation 
of the Regional and London Panels more closely and in so doing to encourage parity 
of esteem between them.  
 

10. However, in light of people working more flexibly now than ever before, and the 
increase in individual counsel with practices that span wider geographical areas , we 
would like your views on the continued merit of a requirement that applicants must 
have an existing substantial professional connect with the panel (including the 
London panels) to which they apply.  We give as examples in the application form of 
what constitutes “a substantial professional connection” as membership of circuit or 
principal practice address within the area.  
 
 

Last review of the Regional Panel 
 

11. We last consulted on a number changes to the Regional Panel in 2010, including the 
and proposals to move to an ABC system and the connection, if any, applicants 
needed to have with the panel to which they apply.  
 

12. Whilst that exercise led to the introduction of the requirement for applicants to have a 
substantial professional connection with the Region e.g. membership of circuit or 
principal practice address within the area to which they apply, the proposal to move 
to an ABC system was not adopted although it was specifically not ruled out for the 
future.   
 

13. The arguments made at that time by those responding to the consultation both for 
and against moving to an ABC system are summarised below: 
 

For Against 

Progression through such a system 
requires more than increasing seniority - 

There are two few members of the 
Regional Panel to warrant such a system 
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to be on the A Panel is a badge of 
advocacy excellence 

Unlike London the regions are top heavy 
which suggests not enough fresh blood 
being recruited for junior work 

Size of Regional Panel makes it 
unworkable 

Implementing three levels of competition 
as in the London system will promote the 
rigour and thoroughness of the Regional 
Panels to the overall benefit of the 
system 

There is not the volume of work to warrant 
such a system  

Encourages people of relevant 
experience to apply to the appropriate 
panel at the relevant time 

Limited amount of work would make 
progression difficult 

You obtain the best practitioners through 
competition 

Less frequent appointment rounds would 
make promotion difficult 

Prevents people from resting on their 
laurels and potentially losing their edge 

A less flexible structure could result in 
difficulties in securing counsel 

There should be a 'one panel' system for 
London and the Regions combined with 
graded A, B and C Panels.   

Unnecessary given the modest distinction 
in the hourly rate 

 Solicitors may become 
restricted/mechanistic in choice of counsel 
by focussing on perceived seriousness of 
the case 

 Additional recruitment costs 

 
 

14. We now think it time to revisit the issue of an A, B and C panel system for the 
Regions. It is not proposed to change the hourly rates for Regional panel.  
 

15. An assessment of the arguments made against an ABC system back in 2010 are as 
follows: 

 
There are too few members of the Regional Panel to warrant such a system/size of 
Regional Panel makes it unworkable 

 
16. The Regional Panel is currently composed of 144 counsel. By contrast, the PIL Panel 

where an ABC system exists, was established with a total of 16 counsel: 6 A Panel, 6 
B Panel and 4 C Panel. There was also a time when the London A, B and C panels 
combined were not much bigger than the Regional panel is now. 

 
17. With three different pay bands already in place as a demarcation between levels of 

experience on the Regional Panel, moving to an ABC system would simply make the 
banding even clearer.  

 
There is not the volume of work to warrant such a system 

 
18. Regardless of the level of work available, the message from our case holders is that 

there are frequently availability and capacity issues across the Regional Panel.  In 
particular, there are not enough counsel on the Regional Panel at the lowest level to 
take on work. 
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Limited amount of work would make progression difficult 
 

19. Counsel whether London or regionally based are expected to take on more complex 
work as they gain seniority. Under the current system, many members of Regional 
Panel successfully apply for re-appointment. Whilst the application does not rely on 
them having focussed entirely on Government work by any means, the introduction 
of an ABC structure might encourage more pro-active engagement of counsel and 
their clerks to seek opportunities to be instructed on more complex cases in order to 
progress through the Panels – as is the case in London.  

 
Less frequent appointment rounds would make promotion difficult 

 
20. At present, there are appointment rounds for the Regional Panel every 2 – 3 years, 

and members are on 5 year appointment cycles.  People must reapply in the year 
that their appointment period is due to end if they wish to remain on Panel.  Anyone 
appointed in one Regional Panel cycle is ineligible to apply in the next cycle, but if we 
moved to an ABC system the proposal is to introduce annual competitions as in 
London. This would enable counsel to apply for promotion as and when they felt the 
time right for them to apply, and that could be at any time prior to each 5 year 
appointment period ending.   

 
A less flexible structure could result in difficulties in securing counsel 

 
21. Securing counsel within the current structure is proving difficult and needs to be 

addressed. With issues around attracting the most junior counsel to apply, and 
availability issues over more senior counsel, something needs to be done to 
reinvigorate the Regional Panel. Introducing a C Panel should encourage more junior 
counsel to apply and encourage the Selection Board to appoint them.   

 
Unnecessary given the modest distinction in the hourly rate 

 
22. The modest distinction in the hourly rate between counsel of differing levels of 

seniority is already present in the London ABC system as well.  
 
Solicitors may become restricted/mechanistic in choice of counsel by focussing on perceived 
seriousness of the case 

 
23. To ensure cost effectiveness of the system, case holders should be in a position to 

make the choice of counsel based on the level of seniority and experience in order to 
gauge ability to handle certain matters. With the ABC system, Counsel and their 
clerks are encouraged to talk to case holders about seeking opportunities to be 
instructed on more complex matters to assist them to progress through the Panels.  

 
Additional recruitment costs 

 
24. At present, the Regional competitions are run as a separate exercise every 2-3 

years.  They have their own advertising and selection boards.  There may be the 
potential for a slight reduction in recruitment spend if the Regional Panel were 
aligned, and run in conjunction, with the London competitions. Fewer boards should 
mean lower costs. 
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Timing and Transitional arrangements 
 

25. Historically, Regional Panel exercises commence with promotional events taking 
place in May/June and the competition opening at the end of June, in line with the 
publication date for the July issue of Counsel magazine.  The closing date falls at the 
end of July, and selection boards convene in September, with results announced in 
October, and new appointments commencing on 1 November.  

 
26. Establishing an ABC system in the Regions in 2017 would create three categories of 

advocates:  
 

a. Those who are not on the panel.  
b. Those on the panel whose period of appointment expires in 2017.  
c. Those whose period of appointment expires in 2020 

 
27. It is proposed that those applying for the first time should apply for the level of Panel 

(A, B or C) they felt best suited to their abilities and experience.   
 

28. Those existing members with appointments due to expire in 2017 should apply in 
July 2017 for the level of Panel they consider themselves most appropriate for based 
on their abilities and experience.  
 

29. It is proposed that those existing members with appointments not due to expire until 
2020 will be placed on either the A, B or C Panel depending on their length of 
experience and current hourly rate as at 28 July 2017 (closing date for the 2017 
competition). They would also be eligible to apply in the 2017 competition if they 
chose to do so, but if their application proved unsuccessful they would leave the 
panel. 
 

30. From 2018 onwards recruitment to the Regional Panel would take place annually. 
The Regional A & B Panel competition would move on to the same spring timetable 
as the London A & B competition, and the Regional C Panel competition would move 
to the same autumn timetable as the London C competition. 
 

  
Next steps:  

31. Your comments are requested on: 

 The introduction of an A, B and C panel system within the Regions 

 The move to an annual competition to refresh the Regional Panel 

 The proposed transitional provisions 

 Any other aspect of the proposals. 

 What professional connection, if any, applicants should have with the 
Panel to which they apply?  
 

32. Please send your response by email to panelcounsel@governmentlegal.gov.uk 
by close of play on Wednesday 10 May 2017. 
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