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Professional conduct panel decision and recommendations, and decision on 

behalf of the Secretary of State 

Teacher:   Mr Anton Mark Thomas-Epsley 

NCTL case reference: 14938 

Date of determination: 23 February 2017 

Former employer: Aston Academy 

A. Introduction 

A professional conduct panel (“the panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 21 to 23 February 2017 at 53 to 55 

Butts Road, Earlsdon Park, Coventry CV1 3BH to consider the case of Mr Anton 

Thomas-Epsley. 

The panel members were Mrs Ruth Winterson (former teacher panellist), Mr Steve Oliver 

(teacher panellist – in the chair) and Mrs Alison Platts (lay panellist). 

The legal adviser to the panel was Ms Patricia D’Souza of Eversheds Sutherland 

(International LLP) solicitors. 

The presenting officer for the National College was Mr Ian Perkins of Browne Jacobson 

LLP. 

Mr Anton Mark Thomas-Epsley was present and was represented by Ms Amanda Hart of 

Doughty Street Chambers. 

The hearing took place in public and was recorded. 

  



4 

B. Allegations 

The panel considered the allegations set out in the Notice of Proceedings dated 17 

August 2016. 

It was alleged that Mr Anton Mark Thomas-Epsley was guilty of unacceptable 

professional conduct and/or conduct that may bring the profession into disrepute in that 

whilst acting as the lead coach of South Yorkshire Thunder Club between the period 

2014 and 2015, he: 

1. Engaged in inappropriate conduct towards Young Person A, a pupil at a  

school at which he had previously taught, including in that he: 

a. sent Young Person A messages of an inappropriate nature on one or 

more occasions; 

b. requested Young Person A send images of parts of their body to him; 

c. sent Young Person A photographs of herself accompanied by 

inappropriate comments on one or more occasions. 

2. Behaved inappropriately during a team residential visit to Malta in 2015 in that 

he: 

a. sat next to Young Person A on the plane, despite a request to him from 

her mother that she sit elsewhere; 

b. used his room as the meeting place for team members; 

c. spent time alone in his room with Young Person A; 

d. asked Young Person A if they would like to lie down on the bed. 

3. His conduct in respect of allegations 1 and/or 2 was sexually motivated. 

In the course of the hearing, Mr Thomas-Epsley admitted the factual particulars of 

allegations 1(a) to 1(c), 2(a) to 2(c) and he does not admit allegation 2d and 3. Mr 

Thomas-Epsley does not admit that his conduct amounts to unacceptable professional 

conduct and/or conduct that may bring the profession into disrepute. This case is 

therefore proceeding as a disputed case. 

C. Preliminary applications 

Application for hearing to be heard in private  

Mr Thomas-Epsley’s representative made an application for this hearing to proceed in 

private in part. 
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The panel has therefore considered whether to exercise its discretion under paragraph 

11 of the Regulations and paragraph 4.57 of the Procedures to exclude the public from 

part of the hearing only.  

The panel has taken into account the general rule that hearings should be held in public 

and that this is generally desirable to maintain public confidence in the administration of 

these proceedings and also to maintain confidence in the teaching profession. The panel 

has noted from the bundle and Mr Thomas-Epsley’s representative’s submissions that Mr 

Thomas-Epsley has referred to medical history and family circumstances. The panel has 

balanced the reasons why Mr Thomas-Epsley has requested that the public be excluded 

against the competing reasons for which a public hearing is required.   

The panel notes that any departure from the general rule has to be no greater than the 

extent reasonably necessary and that interference for a limited period of the hearing is 

preferable to a permanent exclusion of the public.  

The legal advisor drew the panel’s attention to paragraph 4.59 of the Procedures which 

state that where a panel holds a hearing in private, the panel will still announce in public 

its decision regarding whether the facts have been proven (stage 1) and whether those 

facts amount to unacceptable professional conduct and/or conduct that may bring the 

profession into disrepute (stage 2).   

The presenting officer stated that only limited parts of the hearing relating to sensitive 

medical and personal information should be heard in private. 

The panel considered that it was appropriate for any sensitive information relating to Mr 

Thomas-Epsley’s medical or family circumstances to be heard in private and this would 

not be contrary to the public interest. The panel therefore accepted Mr Thomas-Epsley’s 

application.  

Application for special measures 

The presenting officer made an application for special measures relating to Young 

Person A. Young Person A is aged 17 currently and she wishes to give evidence from 

behind a screen. She has a history of panic attacks and the prospect of giving evidence 

causes her some anxiety. Young Person A is uncomfortable about giving evidence in full 

view of Mr Thomas-Epsley as she feels “watched”. Young Person A has changed her 

appearance significantly and would not want Mr Thomas-Epsley to see this. The 

presenting officer submitted that the use of a screen would enable Young Person A to 

feel more comfortable and enable her to give her best evidence and there would be very 

limited prejudice to Mr Thomas-Epsley. 
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Mr Thomas-Epsley’s representative submitted that this is standard application that is 

often sought on behalf of child witnesses. Although Mr Thomas-Epsley’s representative 

submitted that she did not accept that Young Person A’s changed appearance was a 

reasonable ground for the application, she did not oppose this application for the other 

reasons outlined by the presenting officer. 

The panel has considered paragraph 4.71 of the Procedures, which states that a panel 

will only decide that a child will give evidence if it decides, after considering 

representations on behalf of the teacher and the presenting officer, that the welfare of the 

child will not be prejudiced. Paragraph 4.71 further states that a panel will treat any 

person as a child where they are under the age of 18 at the start of the hearing.  

In accordance with paragraph 4.71 special measures may be adopted in circumstances 

including in particular where the allegation against a teacher is of a sexual nature and the 

witness was the alleged victim.  

The panel was surprised that an application for special measures had not been made at 

an earlier stage of these proceedings as is permitted by the Procedures. However, the 

panel was sympathetic to Young Person A’s concern over giving oral evidence. The 

panel noted that no evidence has been provided that suggests that the welfare of Young 

Person A will be prejudiced by her giving evidence and the panel is content for her to 

give evidence at the hearing. Young Person A is to be treated as a child witness as she 

is aged under 18, and the panel is satisfied that the quality of her evidence is likely to be 

adversely affected given that allegation 3 is of a sexual nature and Young Person A was 

the alleged victim. 

The panel has considered its obligation to ensure that Mr Thomas-Epsley is not put at an 

unfair disadvantage, balanced against its duty in the public interest to investigate the 

allegations in so far as it is possible to do so consistent with fairness to Mr Thomas-

Epsley. The panel has taken into account that there may be subtleties of tone or body 

language that might be lost if Young Person A gives evidence from behind a screen or if 

Mr Thomas-Epsley is screened off so that Young Person A could not see him. However, 

the panel is satisfied that such factors could be taken into account by the panel when 

assessing the weight it attributes to such evidence. If Mr Thomas-Epsley sits behind a 

screen when Young Person A is present in the hearing room, his representative will be 

able to see Young Person A and will be able to detect any subtleties of tone or body 

language when undertaking cross-examination. Therefore the panel did not consider that 

its ability to investigate the allegations nor Mr Thomas-Epsley’s ability to put forward his 

defence would be prejudiced by this special measure. The panel therefore accepted the 

presenting officer’s application for special measures and directed that Mr Thomas-Epsley 

would sit behind a screen when Young Person A gave oral evidence.  
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D. Summary of evidence 

Documents 

In advance of the hearing, the panel received a bundle of documents which included: 

Section 1: Chronology and anonymised pupil list – page 1 to 4 

Section 2: Notice of Proceedings and Response – pages 5 to 11 

Section 3: National College’s witness statements – pages 12 to 22 

Section 4: National College’s documents – pages 23 to 65 

Section 5: Teacher documents – pages 67 to 226 

Section 6: Appendix Bundle A – Text messages – pages A1 to A41 

Twitter messages – pages A42 to A617 

Request to admit further documents 

The panel was asked by the presenting officer to admit a redacted log of a report of 

allegations relating to Mr Thomas-Epsley. The legal advisor referred the panel to 

paragraph 4.18 of the Procedures which states that the panel may admit any evidence, 

where it is fair to do so, which may reasonably be considered to be relevant to the case. 

Although the document was relevant, the source of the document and its provenance 

was unknown. Therefore the panel determined it was not fair to admit this document. 

The presenting officer also applied to admit an amended extract of an interview log 

between Mr Thomas-Epsley and Aston Academy. The panel was content to admit this 

extract as it was relevant and fair to do so. The panel paginated this extract pages 56A 

and 58A. 

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 

Witnesses 

The panel heard oral evidence from Young Person A on behalf of the National College 

and Mr Thomas-Epsley. 

E. Decision and reasons 

The panel announced its decision and reasons as follows: 

The panel has carefully considered the case before it and has reached a decision. 
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The panel confirms that it has read all the documents provided in the bundle in advance 

of the hearing.  

Mr Thomas-Epsley was employed by Swinton Community School as a PE teacher during 

September 2013 to August 2014. In the summer of 2014, Mr Thomas-Epsley established 

the South Yorkshire Thunder Handball Club (“the Handball Club”), which had no 

affiliation or connection to any school. Mr Thomas-Epsley became the head coach. Mr 

Thomas-Epsley then commenced employment as a teacher at Aston Academy in 

September 2014. On 21 September 2015, an allegation was made by a 15-year-old pupil 

from Swinton Community School (“Young Person A”). The allegation related to Mr 

Thomas-Epsley’s role as a coach for the Handball Club and the nature of his 

communication with Young Person A. Aston Academy commenced a disciplinary 

investigation and in December 2015 Mr Thomas-Epsley resigned from his position as a 

teacher.  

Findings of fact 

The panel’s findings of fact are as follows: 

The panel has found the following particulars of the allegations against you proven, for 

these reasons: 

Whilst acting as the lead coach of South Yorkshire Thunder Club between the 

period 2014 and 2015, you: 

1. Engaged in inappropriate conduct towards Young Person A, a pupil at a  

school at which you had previously taught, including in that you: 

a. sent Young Person A messages of an inappropriate nature on one or 

more occasions; 

In the course of the hearing, Mr Thomas-Epsley’s representative submitted that Mr 

Thomas-Epsley admits the stem of allegation 1 and sub-particular 1(a). 

The presenting officer submitted in his opening statement that Mr Thomas-Epsley was a 

teacher at Swinton Community School in 2013-2014, which is where he met Young 

Person A. At the time of the alleged conduct referred to in the allegations, Mr Thomas-

Epsley was a teacher at Aston Academy.  

In her oral evidence, Young Person A stated that she attended Swinton Community 

School when she was aged 13-14. At that time, Mr Thomas-Epsley was a teacher at 

Swinton Community School. Young Person A confirmed that she was never taught by Mr 

Thomas-Epsley but would come across him when he took students to athletics 

competitions. Mr Thomas-Epsley left in 2014. 
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In her statement, Young Person A states that Mr Thomas-Epsley was really friendly and 

was “best mates” with everyone at the Handball Club. Young Person A further states she 

got on really well with him and always had a laugh. He treated everyone like family.  

In her witness statement, Young Person A said that Mr Thomas-Epsley would regularly 

compliment her. In her oral evidence, Young Person A stated Mr Thomas-Epsley would 

do this when she was feeling down, she had low self-esteem and she believed Mr 

Thomas-Epsley actively tried to increase her self-confidence.  

It was submitted by Mr Thomas-Epsley’s representative that the nature of the text and 

twitter messages between Young Person A and Mr Thomas-Epsley were shared jokes 

and “banter”. However, Mr Thomas-Epsley accepts now that his conduct towards Young 

Person was overfriendly and over-exuberant.  

When questioned by the panel Mr Thomas-Epsley stated in oral evidence that a number 

of messages he sent to Young Person A and other Handball Club members were after 

training and so were often sent on or after 9pm.  

The panel’s attention was drawn to a number of the text and twitter messages included in 

the bundle which the panel considered were inappropriate in terms of their frequency, the 

time of night they were sent, the language used and some of their content.  

Taking all evidence into account, the panel finds this allegation proven. 

b. requested Young Person A send images of parts of their body to you; 

In the course of the hearing, Mr Thomas-Epsley’s representative submitted that Mr 

Thomas-Epsley admits allegation 1(b). 

When questioned by the presenting officer, Young Person A stated that she sent an initial 

picture of a bruise to Mr Thomas-Epsley, which she had acquired in training following a 

collision. Young Person A stated that the picture included in the bundle relating to the 

bruise, showed just the bruise but she had adapted the picture by using the features of a 

computer programme to “scribble out” the rest of her leg, as she would not send a picture 

of her legs to anyone. Young Person A’s further oral evidence was that Mr Thomas-

Epsley asked to see another photograph of the bruise and she was not fazed by this 

request. In his closing submissions, the presenting officer asked the panel to consider 

why Mr Thomas-Epsley needed to see a picture of Young Person A’s bruise at all. 

Taking all evidence into account, the panel finds this allegation proven. 

c. sent Young Person A photographs of herself accompanied by 

inappropriate comments on one or more occasions; 

In the course of the hearing, Mr Thomas-Epsley’s representative submitted that Mr 

Thomas-Epsley admits allegation 1(c). 

In her statement, Young Person A refers to Mr Thomas-Epsley commenting on a picture 

of her included in the bundle with the word “gorgeous” and Young Person A considered 
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that this was a jokey reference as the picture of her was not particularly good. Young 

Person A also considered that when Mr Thomas-Epsley sent a message stating that a 

picture of her was “cute”, was another a jokey reference. Young Person A further stated, 

under cross-examination, that Mr Thomas-Epsley sent her pictures of herself which did 

not include any comments from him.  

Taking all evidence into account, the panel finds this allegation proven. 

2. Behaved inappropriately during a team residential visit to Malta in 2015 in 

that you: 

a. sat next to Young Person A on the plane, despite a request to you 

from her mother that she sit elsewhere; 

In the course of the hearing, Mr Thomas-Epsley’s representative submitted that Mr 

Thomas-Epsley admits the stem of allegation 2 and sub-particular 2(a). 

Young Person A stated in oral evidence that in the run up to the Malta trip in 2015, Mr 

Thomas-Epsley asked her who she wanted to sit next to on the plane. On the way to the 

airport, it was Young Person A’s oral evidence that her mother asked that she sit next to 

Young Person B and her mother told Mr Thomas-Epsley this. However, Young Person A 

further stated in oral evidence that she did not wish to sit next to Young Person B which 

she told Mr Thomas-Epsley and so Mr Thomas-Epsley let Young Person A sit next to 

him. This correlated with the seat reservations on the plane tickets.  

The panel’s attention was drawn to an email from Mr Thomas-Epsley to Young Person A 

on 12 May 2015 asking her whom she wished to sit next to on the plane to Malta. Young 

Person A stated that she did not know and Mr Thomas-Epsley stated “… Sit with me...” 

Mr Thomas-Epsley’s oral evidence was that he and Young Person A had discussed this 

matter prior to him sending this message. When cross-examined by the presenting 

officer, Mr Thomas-Epsley accepted that he could sit next to another person even if the 

seat reservations on the plane tickets were next to each other.  

The panel finds this allegation proven. 

b. used your room as the meeting place for team members; 

In the course of the hearing, Mr Thomas-Epsley’s representative submitted that Mr 

Thomas-Epsley admits allegation 2(b). 

Young Person A’s oral evidence was that the Handball Club members that went on the 

Malta trip would often meet in Mr Thomas-Epsley’s hotel room as it was cooler than the 

bar area.  

The panel finds this allegation proven. 

c. spent time alone in your room with Young Person A; 

Mr Thomas-Epsley’s representative submitted that Mr Thomas-Epsley admits allegation 

2(c). 
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Both Young Person A and Mr Thomas-Epsley’s oral evidence was that he spent time 

alone in his hotel room with Young Person A. 

The panel finds this allegation proven. 

The panel has found the following particulars of the allegations against you not proven, 

for these reasons: 

2. Behaved inappropriately during a team residential visit to Malta in 2015 in 

that you: 

d. asked Young Person A if they would like to lie down on the bed. 

Mr Thomas-Epsley does not admit this allegation.  

In her witness statement, Young Person A states that she was in Mr Thomas-Epsley’s 

hotel room in Malta with other players from the handball team. In her oral evidence, 

Young Person A stated that Mr Thomas-Epsley asked the other players to leave, as Mr 

Thomas-Epsley wanted to talk to her to check she was okay as she suffered a panic 

attack. Young Person A cannot recall Mr Thomas-Epsley’s suggestion that they first 

speak on the balcony and having to come in as there was a cockroach on the balcony.  

Young Person A’s oral evidence was that the conversation she had with Mr Thomas-

Epsley lasted approximately 1 hour from what she could recall. There were two beds in 

the room, Young Person A sat on one of the two beds in the room, with Mr Thomas-

Epsley sat on the other. On two occasions, Mr Thomas-Epsley referred to her lying down. 

In her statement, Young Person A stated that Mr Thomas-Epsley said “you can lie down 

if you want” which she stated in oral evidence, she took to mean lie down on the bed. 

Young Person A accepts that Mr Thomas-Epsley could have meant that she lie down in 

her own room.  

Mr Thomas-Epsley’s oral evidence was that he was in his hotel room with two other 

people in the room, and Young Person A and two others then came into the room. Then 

Young Person A asked if she could talk to him alone about a personal matter. He recalls 

that he initially went with Young Person A on to the balcony but because there was a 

cockroach they came back into the hotel room. Mr Thomas-Epsley asked the two people 

still in his room to leave as he needed to chat to Young Person A. When cross-examined, 

Mr Thomas-Epsley’s oral evidence was that he definitely did not ask Young Person A to 

lie down in his room. He cannot recall if he said she should lie down in another room or 

her room. He considered that there was no need for Young Person A to lie down in his 

room, as there were more than enough chairs and tables in the room for Young Person A 

to use. Mr Thomas-Epsley believes that Young Person A might possibly have sat on the 

bed. 

Despite Mr Thomas-Epsley and Young Person A’s differing accounts of this incident, the 

panel found Young Person A’s to be more credible. Nevertheless, taking all of the 

available evidence into account, the panel finds this allegation not proven on the balance 
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of probabilities, as there was insufficient evidence to suggest that it was more likely than 

not that Mr Thomas-Epsley told Young Person A to lie down “on the bed” as per the 

wording of allegation 2(d).  

The panel therefore finds this allegation not proven.  

3. Your conduct in respect of allegations 1 and/or 2 was sexually motivated. 

The legal advisor advised the panel to ask itself firstly whether reasonable persons would 

think the words/actions found proven could be sexual (the objective test). If so, the panel 

should go on to ask itself secondly whether in all the circumstances of the conduct in the 

case, whether Mr Thomas-Epsley’s purpose of such words/actions was sexual (the 

subjective test). 

Mr Thomas-Epsley does not admit this allegation. Mr Thomas-Epsley denies there was 

any sexual motivation in his behaviour towards Young Person A or to any other young 

person in his care. It was submitted that the nature of the text and twitter messages 

between Young Person A and Mr Thomas-Epsley clearly indicates that they shared jokes 

and had “banter”.  

In her witness statement, Young Person A stated that Mr Thomas-Epsley would regularly 

tell her she was, “beautiful”, however she admitted under cross examination that he only 

said this once in a message to counter a suggestion made by a third party that Young 

Person A was ugly. Young Person A’s further oral evidence was that Mr Thomas-Epsley 

did regularly tell her she was, “lovely”, but she considered this was a reference to her 

being a nice person. Mr Thomas-Epsley’s oral evidence is that he was commenting on 

Young Person A’s being a lovely person and this is how he speaks. 

When cross examined by Mr Thomas-Epsley’s representative, Young Person A’s 

attention was drawn to messages from Mr Thomas-Epsley sent on 22 October 2014 in 

which he said, “Breaking my heart” and on 11 November 2014 referring to, “heartbroken”. 

These messages were, in Young Person A’s view, a reference to Mr Thomas-Epsley’s 

being disappointed that she had not yet joined the handball team and this type of 

communication did not make her feel uncomfortable as she ended up joining the team.  

Mr Thomas-Epsley admitted, when cross-examined, that he used emotive language in 

these messages yet he considered that, as it was understood in the Handball Club that 

this was how he communicated, if he did not communicate in this way then Young 

Person A may not be encouraged to come to the Handball Club.  

Young Person A’s oral evidence was that a message sent by Mr Thomas-Epsley on 14 

November in which he said, “U still gotta make last week up to me x” related to her 

having missed some fitness training. Young Person A stated in oral evidence that there 

was a joke in the handball team at that time that if a person missed training they would 

have to make up for it by undertaking extra fitness activities. From Young Person A’s 

recollection the messages referring to this first started before Young Person A had 
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attended a handball session. Young Person A went on to state in oral evidence that, Mr 

Thomas-Epsley referred to the same issue when he sent a message to Young Person A 

on 2 December 2014 which stated “…Still owe me tho don’t u x”. Young Person A’s oral 

evidence was that this is a continuous running joke between the two of them. When 

cross-examined by the presenting officer, Mr Thomas-Epsley admitted that none of the 

messages relating to this issue state that Young Person A had to complete additional 

fitness exercises. Mr Thomas-Epsley denied that the intention behind these messages 

was to see how far Young Person A would go in terms of the communication between 

them. In his closing submissions, the presenting officer invited the panel to consider that 

if these comments did relate to fitness exercises why would Young Person A have to 

think up her own way of how to “make it up to” Mr Thomas-Epsley. 

Mr Thomas-Epsley’s further oral evidence was that he did not have any ulterior motive for 

sending photographs of Young Person A to her with comments such as “gorgeous”. Mr 

Thomas-Epsley considered this was not the best photograph of Young Person A and his 

comment was a joke.  

When cross examined by Mr Thomas-Epsley’s representative, Young Person A stated 

that a message Mr Thomas-Epsley sent her on 25 November 2014 asking “…How did 

you find the contact and technique and stuff tonight x” was referring to the ‘hug 

manoeuvre’ in handball. In Mr Thomas-Epsley’s oral evidence he explained to the Panel 

how a hug manoeuvre may be deployed in handball. One of the ways to prevent an 

opponent shooting for a goal is for a player to put one hand on the opponent’s waist and 

the other hand around their arm so that the player may then move to clamp their arms 

over both of the opponent’s arms so that they may not shoot. Young Person A 

demonstrated a similar understanding of the hug manoeuvre in her oral evidence. 

Further in her oral evidence, Young Person A believes her response to Mr Thomas-

Epsley on 25 November 2014 “…what about a massive hug…” may have been about the 

hug manoeuvre that Mr Thomas-Epsley had been teaching at handball practice that night 

but she cannot recall with certainty. When Mr Thomas-Epsley further replied “U were just 

hugging me anyway when I showed you the contact haha x”, he was carrying on a joke 

about the training that he had given that night. Young Person A’s oral evidence was that 

the content of these messages were jokey banter.  

When cross examined by the presenting officer Mr Thomas-Epsley stated in oral 

evidence that when he sent a message to Young Person A on 9 December 2014 in 

relation to a hug, “ERM u loved it x” and “It was to make you feel better x”, he may have 

provided an affectionate hug to Young Person A. Young Person A stated in her oral 

evidence that the handball team and coach did hug each other in celebration. 

The panel noted from the bundle that on 22 December 2014, Mr Thomas-Epsley sent a 

message to Young Person A asking when her date with Young Person G would take 

place. It was Young Person A’s oral evidence that she had discussed Young Person G 

with Mr Thomas-Epsley and had asked him for his opinion. Young Person A admitted 
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under cross examination that in this text exchange Mr Thomas-Epsley did not say that he 

did not like Young Person G or that Young Person A should not date him but that she 

should “…just be careful”. Mr Thomas-Epsley’s oral evidence was that Young Person G 

was a lovely person but he thought Young Person A should be careful as he may have 

been involved with other girls in Young Person A’s social group.  

Young Person A’s further oral evidence was that both at the time and to date she did not 

believe that Mr Thomas-Epsley was sexually interested in her. The presenting officer 

invited the panel to discount Young Person A’s view that neither Mr Thomas-Epsley’s 

behaviour nor any of the messages sent by him were sexually motivated. Mr Thomas-

Epsley’s representative opposed this.  

In both his oral evidence and written representations, Mr Thomas-Epsley stated that his 

behaviour towards Young Person A was simply to encourage her to play handball. 

The panel considered that a reasonable person would consider that the purpose behind 

the messages sent by Mr Thomas-Epsley and his behaviour towards Young Person A on 

the Malta trip could be sexual. The reasonable person, for example, would not be aware 

that a ‘hug’ is a manoeuvre in handball and would have assumed the hugs discussed 

related to personal hugs between Young Person A and Mr Thomas-Epsley, and that Mr 

Thomas-Epsley spent time alone in his room with Young Person A due to sexual 

motivation. Therefore, the objective test was met.  

However, the panel were not satisfied that the subjective test was met on the balance of 

probabilities. It was not clear that Mr Thomas-Epsley’s motivation in terms of his 

behaviour and communication was sexual. The panel considered Mr Thomas-Epsley 

clearly wished to maintain a close friendly relationship with the players in his Handball 

Club to encourage and support them. However, the panel were not convinced that it was 

more likely than not that Mr Thomas-Epsley behaved inappropriately as a result of sexual 

motivation. 

As the subjective test was not met, the panel find this allegation not proven. 

Findings as to unacceptable professional conduct and/or conduct that 
may bring the profession into disrepute  

Having found allegations 1(a) to 1(c) and 2(a) to 2(c) to have been proven, the panel has 

gone on to consider whether the facts of those proven allegations amount to 

unacceptable professional conduct and/or conduct that may bring the profession into 

disrepute. 

In doing so, the panel has had regard to the document Teacher Misconduct: The 

Prohibition of Teachers, which the panel refers to as “the Advice”. 

When cross-examined, Mr Thomas-Epsley agreed that as the adult in the relationship 

with Young Person A that it was his responsibility to maintain appropriate professional 
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boundaries. Mr Thomas-Epsley agreed that comments about personal appearance, 

paying compliments and also responding to a message from Young Person A that she 

was “buzzing” by stating “That’s just cause y saw me today haha” could stray beyond the 

appropriate boundaries.  

The panel is satisfied that the conduct of Mr Thomas-Epsley in relation to the facts found 

proven potentially involved breaches of the Teachers’ Standards. The panel considers 

that by reference to Part Two, Mr Thomas-Epsley is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o …at all times observing proper boundaries appropriate to a teacher’s 

professional position; 

Mr Thomas-Epsley’s representative reminded the panel that Mr Thomas-Epsley was 

acting in a coaching role when he came into contact with Young Person A. However, he 

is a member of the teaching profession. It was further submitted that even though there is 

guidance in the Teachers’ Standards for how teachers should communicate with pupils, 

there was very little guidance about how this should be undertaken in a context outside 

the education setting. Mr Thomas-Epsley’s representative further submitted that there is 

very little assistance to coaches of community clubs such as the Handball Club as to how 

to communicate with players and therefore Mr Thomas-Epsley did not act within the 

constraints of a teaching role as he would have otherwise done were he Young Person 

A’s teacher at the time.  

Even though the panel considered Mr Thomas-Epsley’s behaviour to be misconduct of a 

serious nature and fell short of the standards expected of a teacher, it did not consider 

that his conduct fell “significantly short”.  

The panel has also considered whether Mr Thomas-Epsley’s conduct displayed 

behaviours associated with any of the offences listed on pages 8 and 9 of the Advice. 

The Advice indicates that where behaviours associated with such offences exist, a panel 

is likely to conclude that an individual’s conduct would amount to unacceptable 

professional conduct. The panel has found that none of the offences are relevant. 

The panel notes that all of the allegations took place outside of the education setting as 

they related to Mr Thomas-Epsley’s conduct as the coach of the Handball Club. The 

character references included in the bundle, in the panel’s view, in the main indicate that 

Mr Thomas-Epsley was a good teacher. A character statement from a fellow teacher 

indicated that Mr Thomas-Epsley demonstrated a “great amount of professionalism at all 

times” and he ensured that students’ welfare and wellbeing was at the forefront of 

everything he did.  

The panel considers that the conduct found proven against Mr Thomas-Epsley does not 

affect the way he fulfils his teaching role or would lead to pupils being exposed to or 
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influenced by his behaviour in a harmful way, as there is no evidence, in the panel’s view, 

to suggest that he would act in a similar manner within the school environment.  

Accordingly, the panel is not satisfied that Mr Thomas-Epsley is guilty of unacceptable 

professional conduct. 

The panel has taken into account how the teaching profession is viewed by others and 

considered the influence that teachers may have on pupils, parents and others in the 

community. The panel has taken account of the uniquely influential role that teachers can 

hold in pupils’ lives and that pupils must be able to view teachers as role models in the 

way they behave. 

The findings of misconduct are serious and the conduct displayed would likely have a 

negative impact on Mr Thomas-Epsley’s status as a teacher, potentially damaging the 

public perception of the teaching profession.  

The panel therefore does find that Mr Thomas-Epsley’s actions constitute conduct that 

may bring the profession into disrepute. 

Having found the allegations 1(a) to 1(c) and 2(a) to 2(c) proved, the panel further finds 

that Mr Thomas-Epsley’s behaviour amounts to conduct that may bring the profession 

into disrepute but is not unacceptable professional conduct.  

Panel’s recommendation to the Secretary of State 

Given the panel’s findings in respect of conduct that may bring the profession into 

disrepute, it is necessary for the panel to go on to consider whether it would be 

appropriate to recommend the imposition of a prohibition order by the Secretary of State. 

In considering whether to recommend to the Secretary of State that a prohibition order 

should be made, the panel has to consider whether it is an appropriate and proportionate 

measure, and whether it is in the public interest to do so. Prohibition orders should not be 

given in order to be punitive, or to show that blame has been apportioned, although they 

are likely to have a punitive effect.   

The panel has considered the particular public interest considerations set out in the 

Advice and having done so has found a number of them may potentially be relevant in 

this case, namely: the maintenance of public confidence in the profession, declaring and 

upholding proper standards of conduct. The panel also took into account the public 

interest consideration regarding the retention of Mr Thomas-Epsley in the profession. 

The panel considers that public confidence in the profession could be weakened if 

conduct such as that found against Mr Thomas-Epsley were not treated seriously when 

regulating the conduct of the profession. 
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The panel also considered that a public interest consideration in declaring proper 

standards of conduct in the profession could be present. 

The panel considered that there was a strong public interest consideration in retaining Mr 

Thomas-Epsley in the profession, since no doubt has been cast upon his abilities as an 

educator and/or that he is able to make a valuable contribution to the profession. 

In view of the public interest considerations that were present, the panel considered 

carefully whether or not it would be proportionate to impose a prohibition order taking into 

account the effect that this would have on Mr Thomas-Epsley.   

In carrying out the balancing exercise the panel has considered the public interest 

considerations both in favour of and against prohibition as well as the interests of Mr 

Thomas-Epsley. The panel took further account of the Advice, which suggests that a 

prohibition order may be appropriate if certain behaviours of a teacher have been proven. 

The panel carefully considered the list of such behaviours and whilst Mr Thomas-Epsley’s 

conduct demonstrated a departure from the personal and professional conduct elements 

of the Teachers’ Standards, the panel did not regard this as a “serious departure”. 

The panel also went on to consider whether or not there were sufficient mitigating factors 

to militate against a prohibition order being an appropriate and proportionate measure to 

impose, particularly taking into account the nature and severity of the behaviour in this 

case.  

Mr Thomas-Epsley’s representative submitted that a recommendation for a prohibition 

order was neither appropriate nor proportionate as there is no likelihood of repetition of 

similar behaviour in the future. Mr Thomas-Epsley has learnt his lesson and accepts that 

he was overfriendly towards Young Person A and was motivated by encouraging young 

people to enter sports. The presenting officer invited the panel to consider whether there 

had been a departure from the personal and professional conduct elements of the 

Teachers’ Standards as a result of the failing the panel has identified in its earlier 

decisions. 

There was no evidence that Mr Thomas-Epsley’s actions were not deliberate. However, 

the panel noted that at the time, Mr Thomas-Epsley was subject to extreme personal and 

family circumstances [redacted]. The panel considered however that there was no 

evidence that Mr Thomas-Epsley was acting under duress. The panel considered there 

was no evidence that Mr Thomas-Epsley’s behaviour as a coach of the Handball Club 

was duplicated in his teaching role.  

The presenting officer submitted that Mr Thomas-Epsley has not been subject to 

previous disciplinary orders. 

The panel has had regard to several character statements from handball players and 

their parents included in the bundle, which demonstrate he was of previous good history. 

Such character statements indicate that Mr Thomas-Epsley always conducted training 
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and trips in a professional manner and never came across as unprofessional. He was 

always caring and he made sure players were “okay” and if anyone had problems the 

players knew that they could talk to him. Parents of handball players state, in their 

character statements that the team learnt valuable life skills from Mr Thomas-Epsley, how 

to work as a team, and listened to each other. The positivity that Mr Thomas-Epsley 

brought to the team was “amazing”. Mr Thomas-Epsley passed on his knowledge of 

handball, was encouraging and his commitment to the team and passion for the game 

was “clear”. The character statement from a fellow teacher indicated that Mr Thomas-

Epsley’s passion and dedication not only to teaching, but sport as a whole is inspiring. He 

truly wants students to achieve the best possible outcomes for themselves and each 

other, as well as providing them with lifelong and life changing experiences. 

The panel noted from a character reference, which Mr Thomas-Epsley’s representative 

submitted was prepared by the Principal of Aston Academy, that Mr Thomas-Epsley 

demonstrated good subject knowledge and spent time planning lessons to ensure that 

students were engaged. He also ensured that the needs of all his learners were met and 

that Mr Thomas-Epsley used a variety of behaviour management strategies to ensure 

that his classes were well managed and he always tried to create a positive and 

purposeful learning environment. He also created positive relationships with his students, 

particularly those in his tutor group for whom he provided pastoral and academic advice.  

The panel first considered whether it would be proportionate to conclude this case with 

no recommendation of prohibition, considering whether the publication of the findings 

made by the panel is sufficient.   

The panel is of the view that applying the standard of the ordinary intelligent citizen 

recommending no prohibition order is a proportionate and appropriate response.  The 

nature and severity of Mr Thomas-Epsley’s behaviour is at the less serious end of the 

possible spectrum and there were significant mitigating factors present in this case.  

The panel considers that by his own admissions Mr Thomas-Epsley realised that his 

conduct was over-friendly towards the players in the Handball Club. This demonstrated to 

the panel that he had developed sufficient insight which would mean there is no risk of 

any repetition of similar behaviour towards those that he teaches. The panel accepted Mr 

Thomas-Epsley’s evidence that he would never have behaved in a similar way in his 

teaching role. 

The panel considers that the publication of the adverse findings it has made relating to 

Mr Thomas-Epsley’s behaviour amounting to conduct which may bring the profession 

into disrepute, is sufficient to send an appropriate message to Mr Thomas-Epsley as to 

the standards of behaviour that are not acceptable. The panel also considers that the 

publication of adverse findings meets the public interest requirement of declaring proper 

standards of the profession and maintaining public confidence in the profession. 



19 

Therefore, the panel has determined that a recommendation for a prohibition order will 

not be appropriate or proportionate in this case.   

Decision and reasons on behalf of the Secretary of State 

I have given very careful consideration to this case and to the recommendations of the 

panel. The panel has found a number of the allegations proven. Where the allegations 

have not been found proven, I have set these from my mind. Of the allegations found 

proven, the panel has made a finding of conduct that may bring the profession into 

disrepute.  

I have given due regard to the fact that the panel has considered the particular public 

interest considerations set out in the Advice, and having done so has found a number of 

them to be relevant in this case, namely: the maintenance of public confidence in the 

profession and declaring and upholding proper standards of conduct. 

I have considered carefully the strong public interest consideration in retaining Mr 

Thomas-Epsley in the profession, and I am aware of the panel’s consideration of the fact 

that no doubt has been cast upon Mr Thomas-Epsley’s abilities as an educator and/or 

that he is able to make a valuable contribution to the profession. 

The panel is satisfied that the conduct of Mr Thomas-Epsley in relation to the facts found 

proven potentially involved breaches of the Teachers’ Standards. The panel considers 

that by reference to Part Two, Mr Thomas-Epsley is in breach of the following standards:  

 Teachers uphold public trust in the profession and maintain high standards of 

ethics and behaviour, within and outside school, by  

o …at all times observing proper boundaries appropriate to a teacher’s 

professional position. 

I have read the guidance that is published by the Secretary of State and taken that into 

account. I have also taken into account the need to be proportionate.  

 

I have taken into account the public interest as well as the interests of Mr Thomas-

Epsley.    

The panel took further account of the Advice, which suggests that a prohibition order may 

be appropriate if certain behaviours of a teacher have been proven. I have noted the 

careful and well set out deliberations of the panel in their conclusion that, whilst Mr 

Thomas-Epsley’s conduct demonstrated a departure from the personal and professional 

conduct elements of the Teachers’ Standards, the panel did not regard this as a “serious 

departure”. I agree with the panel’s conclusion.  

The panel is of the view that applying the standard of the ordinary intelligent citizen 

recommending no prohibition order is a proportionate and appropriate response. The 
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nature and severity of Mr Thomas-Epsley’s behaviour is at the less serious end of the 

possible spectrum and there were significant mitigating factors present in this case.  

I note that the panel, having given careful regard to the public interest, is not of the view 

that prohibition is a proportionate and appropriate response.  

I agree with the panel and I am of the view that the prohibition of Mr Thomas-Epsley 

would be a loss to the teaching profession. 

I have carefully considered that, by his own admissions, Mr Thomas-Epsley realised that 

his conduct was over-friendly towards the players. Mr Thomas-Epsley had also 

demonstrated to the panel that he had developed sufficient insight.  

The finding of conduct that may bring the profession into disrepute in itself is a sufficiently 

clear message. This message reinforces the standards expected of teachers, and 

supports the maintenance of public confidence in the profession.  

In conclusion, I agree with the panel’s recommendation that prohibition is neither 

proportionate nor appropriate in this case.  

 

Decision maker: Jayne Millions  

Date: 28 February 2017 

This decision is taken by the decision maker named above on behalf of the Secretary of 

State. 

 

 


