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Introduction
This paper sets out the response from the Committee on Standards in Public Life to the Parliamentary Commissioner’s current review of the Code of Conduct and the Guide to the Rules relating to the conduct of Members of Parliament.
 

The Committee welcomes the Commissioner’s second consultation paper relating to the review of the House of Commons Code of Conduct for Members of Parliament.  The Committee considers it good practice to review codes of conduct regularly in order to learn the lessons from administering the Code and in light of changing expectations and standards.

Please note that the Committee itself has not commissioned new evidence on the Code of Conduct and what follows is based on the Committee’s previous recommendations and the Committee’s current observations.  

Before we turn to our specific comments, we think it is worth saying that the Committee did find the consultation document rather unclear and difficult to follow, both in terms of the structure of the consultation document itself and the stages of the consultation, and in terms of the drafting of the rules in some places.  We suggest that you test the drafting of the rules to ensure that they do not lack clarity and are not open to different interpretations.

Consultation Document - Part 1
Principles of Public Life
We note in your table on page 5, the second column is headed CSPL Definition 2013.  Please delete ‘Definition’ in this column heading and replace with ‘Descriptor’.

Draft Example Descriptors of the Seven Principles of Public Life
We note your proposal not to amend your definitions relating to the Seven Principles, but to replace the definitions with examples of behaviour that might be more relevant in the context of parliamentary activity and the role of a Member.  We can see the advantage of setting out clear examples but had some reservations about relying on the examples only.  

We had a general concern that there is a risk around how some may interpret the examples; individuals may take them literally without room for flexibility and proper understanding.  We suggest introducing the examples (at III,4 in the Revised Code of Conduct) with a line emphasising that these are only one possible example for each Principle and Members would be expected to use the examples together with the Principles, and develop their own ethical competences and values, and use these to recognise issues requiring ethical judgement.  People need not only to know what acceptable behaviour should look like, but also to understand the principles behind it and internalise them.

Turning to the examples themselves, we thought the example for ‘Leadership’ was robustly drafted, but had reservations around the examples for ‘Objectivity’ and ‘Honesty’.  We felt the example for ‘Objectivity’ should be stronger.  It states that ‘Members must, wherever possible, weigh carefully the evidence on which they have based their decisions.’ We suggest that Members must always weigh up evidence, rather than ‘wherever possible’, and act without discrimination and take decisions impartially.  

The proposed example for ‘Integrity’ we felt could lead to difficulties for members.  We understand that the intention is to demonstrate that Members should not place themselves under obligations to others that might unduly influence them in their official duties.  But as written, the sentence ‘‘They [Members] must not allow themselves to be influenced by obligations to others in the performance of their role’, could mean that they should not be influenced by for example their Whips or party policy or their constituents.  It seems to us that the opposite is the case and Members continually have to take others’ views into account.  We suggest that the example is redrafted to reflect the particular position they hold.

Draft Revised Code of Conduct and Proposals for Additional Rules
There is a small typo under I. Purpose of the Code on page 8: The Code of Conduct applies to Members… 
Paragraph III.3 General Principles of Conduct on page 9 should be amended to read: When carrying out their duties, Members are expected to follow the Seven Principles of Public Life articulated by the Committee on Standards in Public Life: …

Paragraph III.4 on page 9 should read: The table below gives examples of how a Member should put the Principles of Public Life into practice…

The Committee was not clear as to whether the new paragraph 14 starting House of Commons Members’ Handbook Rules...on page 10 was meant to be a footnote or be inserted elsewhere in the revised Code of Conduct?

Proposals for additional rules
Outside Employment  

We recommend that the rule proposed at paragraph 20 on outside employment not conflicting with responsibilities under the Code of Conduct is included.

The Committee recommended in its 2009 report on MPs’ expenses and allowances
 that the Code of Conduct for Members should be revised to allow complaints to be made against an MP who is a former Minister and who takes on outside paid employment but does not follow advice provided by the Advisory Committee on Business Appointments (ACoBA).  The recommendation was accepted by the Committee on Standards and Privileges in its proposals to the House on revisions to the Guide to the Rules relating to the Conduct of Members in the Commons.  We restated this recommendation in our 2013 report on Lobbying.
 
    

We note that this rule is subject to possible additional work on underlying rules on outside interests.  We are not quite clear what this means in terms of process and timescales and would welcome clarification of what is intended here.

All-party Parliamentary Groups
The Committee found the drafting at paragraph 21 unclear: ‘A Member who chairs an unregistered group is also responsible for the group’s compliance with the House’s rules’.  To which rules is the paragraph referring?

Consultation Document, Part 2
External Employment
We note that the Commissioner does not propose to look at external employment as part of her review of the Rules but will write to the Committee on Standards to suggest that it may wish to consider this matter.  We welcome this proposal and would reiterate our previous statements on this subject that MPs should be open about their employment outside the House, and should provide information about their current working lives and their intentions with regard to second jobs at the time of elections.
Conclusion
Overall, we welcome the intention to make the Code easier for the public and Members to understand; we hope this will help improve public confidence and trust.  We would repeat our suggestion that the drafting is tested for clarity as it is of course imperative as a first step for any code of conduct to be easily understood by both those whom it covers, and the public.
Annex A
Committee on Standards in Public Life: Background
The Committee on Standards in Public Life is an advisory Non-Departmental Public Body (NDPB). The Committee was established in October 1994, by the then Prime Minister, with the following terms of reference:

“To examine current concerns about standards of conduct of all holders of public office, including arrangements relating to financial and commercial activities, and make recommendations as to any changes in present arrangements which might be required to ensure the highest standards of propriety in public life”.

The Principles of Selflessness, Objectivity, Integrity, Accountability, Openness, Honesty and Leadership remain the basis of the ethical standards expected of public office holders and continue as key criteria for assessing the quality of public life.

The Committee’s terms of reference were updated in 2013: “...the Committee’s remit to examine ‘standards of conduct of all holders of public office’ [encompasses] all those involved in the delivery of public services, not solely those appointed or elected to public office” (Hansard (HC) 5 February 2013, col. 7WS). 

The Committee’s terms of reference were further clarified in a House of Lords written Parliamentary Question on 28th February 2013 to explain that the Committee’s remit means it “can examine issues relating to the ethical standards of the delivery of public services by private and voluntary sector organisations, paid for by public funds, even where those delivering the services have not been appointed or elected to public office” (Hansard Column WA347). 

A Research Advisory Board, chair by Professor Mark Philp, University of Warwick, supports the Committee’s work.
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� The background to the Committee is set out at annex A.


� Standards Matter, January 2013


� MPs’ expenses and allowances November 2009


https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/336903/MP_expenses_main_report.pdf


� Strengthening Transparency Around Lobbying November 2013 


https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/407530/2901376_LobbyingStandards_WEB.pdf


� See also Oct 2016 PACAC inquiry into ACoBA and Independent Adviser on Ministers’ Interests http://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-and-constitutional-affairs-committee/inquiries/parliament-2015/acoba-and-independent-adviser-on-ministers-interests-16-17/
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