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Meg Russell
My name is Meg Russell, I’m the director of the Constitution Unit and I’m to be chairing this second panel where we have a really high quality bunch of speakers once again. 

Meg gives thanks


This panel I think is focussed primarily on essentially the way referendums are regulated in the UK now, what the current set of rules are. and we have part 2 of Bob Posner’s presentation from the Electoral Commission. We have two speakers with government experience – Simon James he’s the Deputy Director of the Elections Division in the Cabinet Office. And also Sir Peter Housden who was the permanent Secretary in the Scottish government at the time of the Scottish Referendum. 


And we then have 2 people who are (unclear) with very long BBC experience Sue English who was for a decade the head of political programmes analysis and research up until 2015. And have Ric Bailey who is Chief Advisor on politics since 2006 and was quite closely involved in the allocation of rules of fairness around EU referendum. 


And then we have 2 media academics who I must say I’m delighted to have because you’re both stars of my reading list on the media in British politics – Steven from the University of Westminster who’s written very widely on the media and politics very wide experience. And Oliver Daddow who’s written very interesting things about the presentation of the EU in the UK media, so I’m sure in this context he’ll have very interesting things to say. 


And finally Ed Humpherson who is the Director General for regulation at the UK Statistics Authority. That being one of the bodies which stepped in and made comments about the use of facts during the EU referendum. I think we’re going to have a very interesting debate. 


5 minutes per speaker, I’ going to try and hold you to time, I will give you a 4-minute warning – so over to Bob. 

Bob Posner
I’m responsible for the commission for running the regulation team  around the campaign rules. So I hope we did OK lessons to learn. I’ll talk a bit about that – some of the issues. They don’t let me out of the office without a script, I’m going to read from my script.


Regulation of campaigning - regulation of campaigning is essential to ensuring fairness of all polls and the regulator controls for the EU Referendum were stronger than at any previous UK wide poll. In the report on the administration of referendum we made recommendations to further improve these regulatory controls. I will be quoting further in a  subsequent report after we have the final campaign (unclear) returns which are due to be submitted in December. So spring next year will be publishing a further report.


I’ve been asked to give an overview of the current framework of regulations for referendums and the natural place to start for that is the political parties elections referendum act 2000 and if I may I’ll use the acronym PPERA. Campaigners at the UK Referendum were subject to PPERA framework which places limitations on spending by campaigners, which places limitations on spending by campaigners. And advised transparency and information on the sources of funding. 


We were pleased that parliament decided to expand and update the PPERA controls in 2000 through the EU Referendum Act. And overall we should remember that the regulatory framework for referendums in the UK is extremely robust and we saw that once again at the EU Referendum. For example this was the first UK work referendum where campaigners had to submit pre-poll reports providing as much information as they had received over £7,500 which meant we had a wealth of information about where their campaigners had sourced their funds from before polling day. 


This increased transparency for voters and was a welcome lesson from the experience of the Scottish Independence Referendum. It is of course the underlying legislative basis for PPERA referendums that designated lead another campaigners will come forward to put the arguments each side of the debate to voters. The commission had the responsibility of appointing lead campaigners for either one side or each side of the argument. And those campaigners received a number of benefits as a result of the designation such as (unclear) for a voter leaflet, airtime for campaign broadcast and public grants. 


This time the designation process the EU Referendum was unprecedented in terms of it being high profile well-funded competent applicants competing for the same outcome. That would be on the lead side. It was therefore the first time that the statutory test of representing to the greater extent – represented a great extent for those campaigning for each outcome was put to the test.


The timetable allowed at PPER for designation and for campaigning after designation is not generous. before the campaigners submit the applications, two weeks the commission decide which applicant represented to the great extent those campaign outcome. And 4 weeks were appointed lead campaigners to make their arguments. 


Over this time government gave us through regulation the ability to designate ahead of the EU Referendum period. That meant that the appointed lead campaigners had a full 10 weeks to make their arguments as we had long recommended. And that’s a change that should be made for the future. 


Although it is accepted that campaigners would put forward each side of the argument there remains a conundrum around referendums that is any government is very likely to have a further policy outcome. However parliament’s has concluded that machinery of  government should not be used to put forward that case in the following 28 days. 


Acknowledging the government’s preferred outcome and rationale should be widely communicated and understood at the outset. The challenge is how to ensure confidence in the subsequent referendum campaign has been conducted fairly and that government’s access to public funds has not resulted in an imbalance in the campaign. 


Indeed a particular concern about fairness which arose at this referendum more than in any other recent times was the risk that significant amounts of public money could be used for promotional activity. 


We first raised this concern when the referendum was introduced to parliament without reference to the restrictions on promotional activities by public bodies. I (unclear) section 125 PPERA parliament decided to reapply these restrictions and we think this was a welcome move. 


Looking ahead for future referendums is undoubtedly a need for a thorough review of the form of section 125. The restriction on promotional activities undertaken by public bodies. In order to strike the right balance between the restrictions placed on government during the referendum period and those set out for campaigners in PPERA. 


Section 125 could be more usefully clarified to make clear what activities are restricted, when restrictions apply. Who is responsible for enforcing the restrictions and what penalties would be for breaching the restrictions. 


More general on regulation of the referendum the commission took a proactive approach. We provided written guidance on the rules, had live advice provision lines throughout, kept in close contact with the main campaigners, closely monitoring gathering intelligence what campaigners were doing on campaign spending. When we thought the rules were being strayed from we took speedy action to bring campaigners back into compliance. And have applied regulatory sanction when appropriate. 


Our work is not complete because we have current open investigations and once we’ve received spending returns from the main campaigners on 23rd December we will be considering any further issues that may arise from those. 


And I’ll just end on one further point it’s a looking ahead point the regulatory regime includes a number of criminal offences which are matters for the police to investigate. The commission can issue fines, have the most we can fine under legislations £20,000. The commission considers that far too low a sum to be a suitable response to breaches of the rules, particularly when you consider that nearly £40,000,000 spent on the last general election during the referendum period just the two lead campaigners were allowed to spend up to £40,000,000 between them. when you consider the campaigning prizes at stake surely political regulation needs to carry the level of sanctioning powers that is available in many other regulatory fields. Thank you. 

Meg 
Thank you very much. Now to Simon James.

Simon James
Thank you very much it’s good to be here and say a few words from the Cabinet Office perspective. I’m pleased to say things have moved on in the 20 years since Dr Pinto-Duschinsky approached us and I’m pleased to be here talking direct rather than through my press officer. 


I wanted to talk about two aspects of the government’s role and one is setting the legislative framework and then the other is the government’s role in providing information we had some discussion earlier on about providing information and the government did indeed provide information during the recent referendum and referendums before that as well.


Do the legislative framework it clearly legislation is set by parliament but equally clearly if a government has a majority then certainly the government of the day gets a major hand in setting that framework and at least proposing if the government’s majority holds then taking that legislation through. So we have a sort of 2 tiers to the framework in this country when it comes to referendums. 

The first is PPERA which has already been mentioned and that sets out the framework and I’m very pleased that Bob’s recognised that that’s not a static framework, that’s been around since 2000 but in government we do listen, we do watch what’s happened and we do update the legislation so that legislation has been updated in line with recent practice. 

But then every referendum does require a new act of parliament  and you’ve seen that most recently with the EU Referendum Act 2015 and that’s where fundamental questions are set out. Franchise, timing of the referendum, the question itself and also the question of whether or not the issue of whether or not the referendum is binding or advisory. All those things are set out.

And of course the most recent referendum was at least in legal terms it was advisory, we did have binding referendums the 2011 AV Referendum brought in through the parliamentary voting systems and constituency vote did actually contain provisions which would be switched on in an event of a yes vote for AV. This was tens and tens of pages of detailed electoral law which now sit rather dustily in the statute book rather like an enormous room of machinery which will never be plugged into the mains but that’s a very good example of a of a binding referendum. 

So that’s the legislative framework the government clearly has to set out its case each time and bring forward what it thinks to be the appropriate legislative framework. 

The government has had a role and firmly believe it continues to have a role in providing information and it did provide using the most recent example it did provide various pieces of information in the run up to the EU Referendum. These came from a variety of drivers, some of these were statutory. Section 6 of the EU Referendum Act required the government to publish the results of its renegotiation. Section 7 required the government to provide further reports prior to the referendum. Some of these things came from commitments, the dispatch box as will and some of them were entirely discretionary, most notably the leaflet which was distributed to more households. 

So the governemt has a view, had a view about the referendum – not just that there should be a referendum but the government went into that with a clear view about what the outcome of that referendum should be. Now of course those two things are intention actually the legislative framework and the role of the government and the government having a view and this is where we come to what unites these two which is – Bob’s already mentioned it Section 125 of PPERA – I can’t believe we got two and a half hours into today or nearly two hours and that only been mentioned for the first time. 

This was previously a very obscure piece of further statute but it got to the point where I couldn’t take a shower in the morning without listening to the Today programme without somebody mentioning again Section 125 of PPERA. And so just to remind you those who have had a few weeks since you last read it Section 125 of PPERA prohibits the publication of material relating to the referendum by broadly government bodies. But it prohibits those bodies from publishing any material which deals with any of the issues raised by any question on which such a referendum was being held. 

And this takes us into very interesting territory and the government’s initial proposal for the EU Referendum was to disapply Section 125 bc it felt that the risks, the legal risks were great. And just to give you an example if we contrast with the AV Referendum it is perfectly possible to conduct government business for 28 days without referring to the question on the AV ballot paper. It gets rather more difficult to convert to what one might call business as usual when the government is involved  in new business. 

So Section 125 is a much contested area and it’s one in which the government I think recognises not least to recent experience that there are rooms for tweaks. So that’s it basically – we do listen, we do update the legislation as we go on in line with recent practice and we’re already continuing to talk with the electoral commission about how we might do that. 

Meg
Thank you very much. Peter - a Scottish perspective. 

Sir Peter Housden
Thank you Meg. Just to say that the I think the Scottish experience can be encapsulated pretty well in relation in terms of this debate. As the machinery that we’ve been describing essentially worked so it was a referendum that was carried out with a lot of heat, a lot of light, lots of public participation, engagement and (unclear) which has been sustained and which I’ll come onto this later produced a result that moved an issue on into new terrain. What more could you ask.


And from our point of view from a narrow, professional point of view and nice to have the opportunity on a public platform to do this – to pay tribute to Simon’s team Sue Grey particularly in the cabinet office who was one of the key people in maintaining relationships between the two governments whilst all of this went on bc we jointly decided that on any outcome that was going to be fundamental and the governments retained the ability to talk to each other with animated civility as we went through and that actually I think was a plus. 


What I wanted to say here this morning is that the conversation this morning in the first half of the debate which I thought was very, very skilfully put on the table was that truth, opinion and opinion forming are politically weighted concepts. They have no absolute in this world. And in the nature of referendum and indeed elections what people are being asked to think about is the future which is essentially largely unknowable. 


So we must be very careful and question the motives of people who want to bring absolute criteria into those spaces. And beware as Michael was suggesting this morning of unintended consequences of so doing all of that. 


My last point would be to just talk about what I think is a category of fact that we’ve not really comprehended here this morning and that’s the notion of a political fact. So a referendum par excellence puts on the table in my contention more than one in the Scottish Referendum political fact. So the prime political fact was it was a vote no. the secondary political fact only by a narrow margin was the fact that 45% of people almost voted yes. And that triggered an extraordinarily rapid statutory response in the UK government a whole series of other political manifestations including the quadrupling of the SNP membership. 53 MP’s elected in 2015 so there’s a whole swathe of political consequences came from that fact. 


But we in the Civil Service of course have to look right down the barrel of the consequences overturned of a yes vote in all of that and that’s a day in itself. But the thing to bring to the table here I think is that if you have a yes vote in those circumstances that creates an even different set of political facts because the realm of plausible – plausible possibility is suddenly expanded. So you have to address the question of how would the remainder if the UK state respond to the political fact of a referendum saying yes and independent Scotland to be created. 


How will the markets respond to that in a period where the risk until Scotland becomes an independent state crystallises for the UK as a whole and not for Scotland – et cetera, et cetera.  And I think that’s one of the forms of political behaviour and political action without which you can’t actually have this debate. So it’s not a rarefied question of morality and absolute vocabulary its situated in a political environment capable of making its own facts. 

Meg
Thank you very much, maybe I should give a quick plug for the fact that both Peter and Ric spoke at a recent constitution (unclear) on the referendum alongside Jenny Watson from the electoral commission and a speaker from Australia and the video is online if people would like to hear more from these speakers. Moving onto Sue. 

Sue Inglish 
My name’s Sue Inglish I worked for the BBC as head of political programmes for 10 years I left at the end of last year. I’m going to attempt to get the work balance of (unclear) and civility although I have to say 10 years in the BBC newsroom probably weighs me slightly more on the animated than civic side of the argument. 


I’ve had a lot of experience of managing political programming, of covering election campaigns, of referendums as well. I’ve covered both the AV Referendum and also the Scottish Referendum. I know it very well from inside – what’s been very interesting to hear this time is how different it looks when you’re watching it from the sofa rather than from the edit suite. These are my thoughts I’m not speaking on behalf of the BBC, I know Steve would like me to give the BBC a kicking but I might have to disappoint him in that I’m afraid. 


But I think you know a lot of the discussions we’ve had so far have highlighted many of the criticisms that broadcasters face in covering the referendums. We had the same  criticisms I think in the Scottish referendum and the EU Referendum and I think you know it’s always worth remembering that the passions in these referendums are very intense. I arrived in Glasgow airport about a week before the referendum the vote to find that I couldn’t go to the BBC headquarters at Pacific Quay with Nick Robinson who was with me because there was a demonstration several hundred people outside accusing him of being a liar. Now actually that’s very unusual in our kind of political life and I think we had similar experiences in the EU Referendum. 


What I’d like to do is to just kind of go through what I think some of the specific problems that referendums pose to the broadcasters bc it does feel very different from a general election – covering a general election has a different pace and it has a different set of problems. But referendums are obviously essentially very binary. It’s yes/no it’s in/out. 


A general election feels that it covers a number of other areas, it tends not to focus so much on very specific issues and questions. But what you find in a referendum campaign is it very quickly leads to a very intense and quite viscous campaign where both sides sort of dig in over certain issues and you hear the same arguments being put forward again and again focussed around a few key issues. So economy and immigration for example in the EU Referendum. Currency in Scotland was a big one. And you know in a general election campaign you can interrogate past records of governments, you can look at people’s manifestos, you can so a lot of coverage about that. 


In referendums as we’ve heard from a number of speakers this is all about prediction of might happen in the future. You can do an awful lot of work on the fact checking people like Will did brilliant work on it but actually a lot of it is impossible to prove. One of the key things for broadcasters is to make sure that they do a wide range of programming and I think a lot of people don’t recognise the range of programming that the broadcasters do. So you know obviously the big mainstream news bulletins in the evening are key programmes but there’s masses of other output that goes on. Debates – Ric and I for example negotiated the first set if Prime Ministerial debates and I think debates in the referendums have been incredibly important for pulling people who might not otherwise be engaging with political programming into the discussion. This is something that we both felt very strongly about after the 2010 general election that 18 – 24 year olds were much more engaged by that prime ministerial debate and you know hopefully as a result of that the fact was that the turnout amongst that age group in 2010 was higher than expected. 


You know the BBC I think and ITV and Sky go an awful long way towards trying to address as many different audiences as possible. and I think you know the aim of all that output is to report the campaign to analyse it, to contextualise it but it’s not what appeared from a wide range of voices and it’s not just the voices of politicians and journalists and pundits. Actually the voices of ordinary people around the country. and if there’s one thing I might criticise its that I don’t think we’ve heard enough of that actually and I don’t think we’ve heard enough before the referendum campaign about how people indifferent parts of the country feel.


Facts – really important fact checking I think Full Fact did a great job, the BBC’s reality check was also a fantastic resource, masses of information online also used in the programming and crucially sent out on social media. Social media and hard to reach audiences are the key issue I think for all broadcasters. But ultimately how statistics are used is the responsibility of politicians. All that the broadcasters can do is to report it, contextualise it, to analyse it, to point out you know when things are misleading and I think I certainly heard broadcasters across all the channels pointing out how misleading some of the stats were - £350,000,000 being a very key key part of that. 


Although I also agree if you’ve got a lot of pictures of a bus with  £350,000,000 on the side of it that is a very strong message. 


I think the other issue is this question of false bounds. People have talked about BBC particularly creating false bounds between people who are experts so kind of all the economic specialists saying – Remain was the right answer against a relatively small number of people saying Brexit was the right answer. I think that the role of the BBC and the broadcasters there is to point out what the way to specialist opinion is. At the end of the day you’ve got to put the whole argument out there and you’ve got to allow the audience to make its own mind up. 


Very finally, the length of campaigns I think we should be quite wary of extending campaigns for too long because my experience is that most voters do not engage with the campaign until very shortly before the actual vote. And the problem about extending the campaign, extending the coverage is that ultimately you may have the perverse effect of actually turning the voters off and turning the audience off. 

Ric Bailey
Yes – Ric Bailey and as chief political advisor to the BBC one of my roles is to draft the guidelines which we use. It may surprise you to know there is virtually nothing in law which regulates the broadcasters and I would say that’s the right thing. I can sum it up in way under the 5 minutes which is that part of it is about our editorial coverage and part of it is about referendum campaign broadcasts. 


So the editorial coverage our only obligation is exactly the same as it is for everything else. It is for due impartiality. Everybody spends a lot of time worrying about the word impartiality and forgets the importance of the small word which is due. So the due impartiality which is necessary during a referendum campaign is very different to times outside a referendum campaign and indeed even outside other an election campaign.


So what BBC does not other broadcaster but what the BBC does is draw up its own set of guidelines specifically for not for all referendums but that referendum. We had a specific set for the Scottish Referendum, for the AV Referendum even for the Welsh Referendum. 


So all of these have their own interpretation of what due means. And in a referendum as Sue has mentioned this is very different from an election where you have a range of parties and a range of issues and what impartiality means in that setting is very different in referendum its binary. Now I’ve heard reference to people saying that means equal coverage. We never use the word equal it’s not equal. We use a perhaps rather innocent sounding phrase in the guidelines which is broad balance. And that’s used very deliberately to make it clear that this is not about stop watches or weighing machines or trying to measure a balance in any kind of mathematical way. It has to be about good editorial judgement.


So what the judgement about things like consistence, scrutiny, of calling people out with statistics if necessary. But of also giving the very (unclear) opportunity to set out their stall. All of those things are applied with a template of broad balance. So it doesn’t have to be 50/50 – clearly if it was 80/20 you would wonder whether that was appropriate so we don’t reduce it to maths but we recognise that all of our programmes need to think in a referendum in that binary way but not in a mathematical sense. So that’s key. 


The second bit in which referendum guidelines are set out something quite distinct from election campaigns is who that balance is between. And again this perhaps goes to the heart of the difference between a representative election and a direct piece of democratic voting in a referendum. Which and this causes a lot of confusion sometimes amongst the politicians. We are very clear that the broad balance in a  referendum has to be between the arguments. And some people expect it to be between the campaigns. Its very important to remember that the two designated campaigns are not the same as political parties. People are not voting for the campaigns they’re voting for a specific question and an argument. And so our broad balance has to be between the arguments. 


And that was particularly important I think in the EU Referendum where after designation it was clearly some competition  particularly on the obviously in the vote Leave side about where those arguments lay and so there are arguments in favour of Leave which were outside the designated campaign but it was really important that we reported that because otherwise if you allowed it to be simply about balancing the campaigns you end up with a much narrower argument. 


Briefly to talk about referendum campaign broadcasts  they are very different from us they’re a completely different animal we have no say at all over the accuracy within them and nobody does. And we’ve already touched on whether that would be an appropriate thing or not. Should the campaigns have the right to set out their stall unchallenged effectively other than through normal broadcasting regulations obviously they’re subject to harm and offence and privacy and those sort of things but not to accuracy and whether somebody should be looking at those in that sense. 


Now I chair a group which sets up the referendum campaign broadcast – there is nothing in law other than the promise of having them – everything else you have to make up as you go along – literally. Even down to how you toss the coin to decide who goes first nothing is set out. And its in a rather British sort of way that you rely on all stakeholders both with designated campaigns all the broadcasters to come together to agree it. That’s probably a vulnerability if you fail yourself in exceptional circumstances. That’s one thing that maybe needs to be talked about. 


Sue mentioned briefly the length of the campaign I think one of the key differences between the Scottish campaign and the EU campaign was what was reported quite a bit at the seminar we had a few weeks ago which was this idea of rumination. I absolutely agree with Sue that what you don’t want is a longer formal referendum campaign that would – that would not I don’t think help people engage more. However what you had in Scotland was a much longer period knowing when it was going to be – I think it was about 18 months we knew when polling day would be and that meant it was a very long period of rumination which lots of the arguments came out were practiced and rehearsed or dismissed, some were formulated the different alliances on each side were made more more real to the public and there is a much greater level of engagement.

What  we had in the EU Referendum was the announcement it was going to happen and you were straight into the campaign. And I think for something as complex as that that made it very difficult to engage. 

Meg


Thank you very much – Steve!

Steven Barnett
Thank. I thought I’d sit here and split up the BBC 


Alliance. 


I’m Steve Barnett I’m based at the University of Westminster. I’ve spent much of my professional career defending as well as researching public service broadcasting. I wrote a book 5 years ago called the Rise and Fall of television Journalism which despite its title was actually an apologia for the quality and the continued consistent quality of broadcast journalism in this country. and every piece of research I’ve done has demonstrated that actually television journalism, television news has continued with the same kind of quality consistency and balance of news over the last 30 or 40 years. Despite trends elsewhere towards tabloidization and popularisation. 


Having said all of that  my 5 minutes is very easily written in one sentence which is that broadcasting failed catastrophically during this referendum. Every survey undertaken can tells us that citizens trust broadcast news, they get most of their information, they rely on broadcasters more than any other source including social media. So I think broadcasters have a particular duty to get it right especially the BBC.

But they failed, they failed for two reasons first they far too slavishly followed the press agenda. This isn’t a new observation two years ago after we had delivered the Charles Wheeler lecture which I chaired each year Robert Peston was talking about where the BBC news generally comes from and he was at the BEEB. And in response to a question that I asked him he said that the BBC was completely obsessed by the agenda set by newspapers. He said if we thing the Mail and Telegraph will lead with this then we should its part of the culture. 

The following week the head of Sky News John Reilly criticised ITV criticised TV broadcasters reliance on newspapers. He said I’ve always been shocked from the very first time that I started in TV the reliance on newspapers.  Just last week Beth Rigby who’s gone from The Times to Sky as a political commentator – political journalist said that broadcasters follow the agenda set by the press and she was surprised how often it happens. 

Now this matters because as Dominic told us this morning for better or for worse we have a hugely unbalanced and partisan national press. And frankly in this particular referendum and I don’t think the quantitative figures quite give the flavour of this. Our press indulged in a catalogue of distortions and outright lies which often show contempt for the basic norms – journalistic norms of truth and accuracy. 

Now I’m not going to list them here Liz Gerrard is a very good former tabloid journalist who runs a website called Subscribe and I thoroughly recommend you having a look at that where you can see some of the most egregious examples. 

It’s worth remembering this is a point I often make to my students that  the British press ecology it is unique in the number and the remit of its national newspapers with the possible exception of Japan there is no other country of significant size which has the number of national newspapers and certainly not with the ideological fervour adopted by most of ours. The sheer weight and ferocity of press comment and propaganda masquerading as fact places enormous pressure on broadcasters and particularly the BBC to follow that agenda. 

I’m going to give you just one example there are several there’s the controversial Sun headline – Queen Backs Brexit which dominated the broadcast news for days afterwards. But  a small example from News Night early in the campaign you may remember Emma Thompson’s outspoken criticism of Britain she called it and I’m quoting now a ‘cake filled misery laden grey old island’. The Sun responded to this it was an off the cuff quote she was being funny The Sun responded with a front page splash headline which had a picture of her and the headline – ‘shut your cakehole’.  I was going to bring it but I left it at home sorry. 

Followed by quotes from Eurosceptic MP’s the usual crowd – Philip Davis et cetera labelling her the worst sort of fat cat luvvie and then over paid leftie luvvie. The following night on News Night Evan Davis was interviewing Lord Mandelson about the referendum and he suggested and I quote – ‘luvvies and new labour will be a big problem for the Remain campaign over the next few months’. I’m afraid it was a complete irrelevance and it was prompted entirely by the mischievous Sun front page. You only have to think about the number of newspaper reviews and newspaper columnists that we see on out TV screen to understand the problem. 

OK so that’s the first issue and incidentally (laughter) I Jon gave his apologies and I sort of said to him it’s a shame because I’m going to lay into broadcasters and he actually said I’m sure he won’t mind me saying this before he left – I have to say we [all broadcasters] did not cover ourselves with glory.  

The second problem (unclear) is impartiality and Sue touched on this  in a binary referendum a decision it’s too easy to slip into a false equivalence. So a claim by the Remain or the Leave side is automatically contradicted by a rebuttal from the other side broadcasters are unable to shift out of that slipstream of binary thinking. 

One example again from the Today programme – 20th of June. Ten Nobel prizewinning economist warned of the dangers of the British economy to Brexit the BBC felt they had to balance it with a quote from one economist Patrick Minford who then used two of the Times as the sole representative of the other side. So what can broadcasters do? I’ve got another example but I won’t go into them now. I think there are two things. Create their own agenda and their own battle plans during a referendum if you’ve got there’s one example from the Leave campaign which is the idea of an Australian points based system of immigration. One campaigner  said papers normally do so much the work in a campaign ripping policies apart – there is nothing new idea about this idea the papers gave it a free pass. I think the broadcasters had a responsibility to pick that up and analyse it better. 

But that’s the first thing create their own agenda and the second is and I’m picking out something that Ric said here – work on this notion of due impartiality because I do not believe that the BBC or any of the other broadcasters actually recognise the word due in their coverage. If there’s a debate on the future of our planet you don’t give equal time to the flat earth society. 

Oliver Daddow
I’m Oliver Daddow of the University of Nottingham. And my argument today is that you can have some sort of notional balance in broadcast coverage but you can despite that still be left with all sorts of in built structural biases which do end up sadly generating more heat than light to use a phrase that Peter referred to earlier on and I think that’s particularly prevalent now very much a strong binary referendum because such as that which we just experienced.  


So I’m going to make five points briefly two on the (coughing – unclear) broadcasting and three on some wide reflections of those two issues throw up. the first issue is on the handling of statistics which brings us back to this idea of the fact. And apparently one in five facts or statistics during the 10-week campaign was challenged but interestingly mostly challenged by rival politicians. And in an area where lack of trust in politicians is pretty low to very low one politician challenging another politician about the nature the objectivity (coughing – unclear) would probably turn viewers off rather than keep them engaged. 


So you end up with this idea of a statistical tit for tat and that’s very dangerous I think and very difficult for the public to get to grips with. For those of you who’ve ever seen the treasury select committee proceedings  taking economic evidence on the possible consequences of Brexit funnily enough they had two economists one here in – one was obviously very pro, one was obviously very anti and within 10 seconds you could work out exactly how the whole hour was going to pan out. So that doesn’t really seem to me as being providing much push back and challenge to the statistics. 


Then you go from facts to concept – words like sovereignty, control, influence – how much of these were actually rigorously defined, conceptualised, pushed back. Now you could say I’m being a dull old academic who should forget about definitions but these mean different things to different people and some of these meanings should have been borne out. If you ask someone who’s very much opposed to the EU to define sovereignty they often find it very difficult as does someone who’s in favour of it. 


Nicola Sturgeon talked about pooled sovereignty as has Tony Blair before her as before her as before him Geoffrey Howe for example. How much of this gets discussed the idea the EU’s about pooling sovereignty for influence and so on. 


Secondly as Dominic and Emily pointed out earlier on the  coverage was dominated by Conservative party figures and this leads to two types of imbalance within a notional overall balance. You have issue bias so within the campaign immigration obviously being fundamental the issues dear to Conservative hearts like free trade and the British economy are always going to be privilege within that kind of reporting. 


But there’s a much wider issue that which this picks up on and it’s an inability to address the knowledge deficit of the UK public and by this, I mean issues away from the economy, immigration as salient and important as they are around a new activity in other areas very, very much marginalised. Things like employment rights, social rights, gender equality, corporate social responsibility, security, how many members of the British public would know that the EU has been taking action to combat Somali piracy under operation Atalanta – I suspect very few. The environment – these are just some of the issues which are and have been intensely marginalised in the referendum campaign and that’s partly the way structured by the way the media has covered the campaign.


The three wider issues which flow from this first of all very little perspective beyond the immediate issues that dominated the campaign. So you have the starter’s gun the campaign gets off and running straightaway. There was no sense and has been very little sense that Britain has a role in the Eu. It’s a member and it has a say over some keys areas of EU decision making at various points in the process. 


There was very little sense that the EU of Britain’s contributions to the EU in certain policy realms although one of its keys contributions on enlargement has then be reinterpreted as a negative because the immigration question which is an interesting shift of historical perspective.


Very little sense that the EU does stuff for Britain too. Nothing in the referendum campaign or very little on the EU balance of competences review. If you want some facts about what the EU does for Britain and vice versa the government did a 32-report balance of competences review – where was that in the campaign coverage both (unclear) politicians and the media. 


And there’s an issue as well around hammering away about context and detail on less viewed shows as opposed to the flagship shows. So how much time can be devoted on the 6 O’clock News as opposed to the daily Politics which is a real challenge for the BBC and other broadcasters. 


And finally broadcast balance is one thing but why do media balance is very much another. This wasn’t a campaign that stared with s shotgun of the announcement of the referendum. The Express was campaigning to get Britain out since November 2011. This is a campaign that was brewing in the media, many parts of the media for 20 or 30 years. And Leveson showed the way in which the playing field was never going to be level. And so judging balance from a slanted start point as it were was always going to be very, very difficult. 


And so what we can conclude is that due impartiality and balance are a very small aspect of the overall picture that audiences generate from these kinds of debates about referendum and the political messages that are omitted are much more complex than we might wish to think.

Meg
One final speaker we have Ed Humpherson who will speak imagine how this looks from the outside as somebody who really cares about facts and statistice. 

Ed Humpherson
Yes well I have quite a – thank you very much for that introduction and the invitation


I’ve quite a focussed and perhaps a humble contribution to make. I was already planning a humble set of remarks I’m not for the moment proposing that I have some grand narrative which can explain the big picture, I’m not sure if I can tell you whether I thing referenda are a good thing or a bad thing. Having heard Michael’s remarks in the first session I’m emboldened in my humility. I’m not sure if you can be emboldened in your humility. (unclear) I’m not very god at grand narrative, I  am sceptical I’ve got things to say on whether the referendum was a good idea or not. I’m a bit of a sceptic on whether there’s anything sensible to say about the notion of post truth.


What I can do is talk about what I know and what I do. And what I know and do is statistics. I think somebody earlier said that everybody in this room is interested in politics, I’m not sure I’m that interested in politics which may be a shocking revelation. In the morning I don’t listen to the Today programme I listen to Kiss FM which is a very fine way of starting today. What I do have an interest in is statistics and indeed I’m really committed to them hesitate to say passionate ‘cos it’s a cliché but  very committed to them as a core asset to society, to government, to parliament and to the public. 


What do we do we at the statistics authority ensure that statistics produced by government serve the public good. And its quite important we talked a little bit about regulation just to say something about how we carry that out. We don’t police discourse, we don’t judge the truthfulness or otherwise of of political statements. Most of our work, almost all of it is relatively unglamorous, it’s setting the standards for the statistics produced by government rather as the financial reporting council set the standards for financial produced by companies. 


Having set those standards we see whether they’re met, when they are met we celebrate through designating them as national statistics and when they’re not we challenge them publicly. A very, very small part of what we do concerns not the threat to good statistics which arises when statistics are poorly produced a government entity the ONS or the treasury whatever doesn’t do a good job of production but what lies in the dissemination of the statistics, the way they’re intermediated into the public domain.


In those cases what we do is we comment on the use of the statistics in the public domain and we do that in peace time if you like and we also very conscious decision do that during election campaigns and various times as well. And I think we’re slightly unusual as a central kind of civil service actor in being willing to continue to do our work even during the election campaigns. The only caveat about this role of clarifying the use of statistics and the meaning of statistics in an election campaign is that we don’t initiate general election campaign so that there’s no sense of any risk of us being accused of wanting to be an actor in campaign but we clarify on the basis of requests which come to us. 


And that point about not using an actor is not an idle issue, during the referendum we received a rather scary letter from the Bob at the Electoral Commission and you can see it it’s on our website all about (unclear) and you can also see our response which essentially said we think we have a statutory role here which is standing up for statistics serving the public good.


During the campaign itself 4 issues were referred to us a couple of (unclear) more than one person. The first famously is 350,000,000 and we sought to clarify repeated statements that the 350,000,000 was a gross contribution not a net contribution but it was being used as if it was a net contribution. We made a comment on a request on what’s called the Rotterdam Effect which is the effect of whether you can believe the trade figures for the UK and the EU if a lot of it is going through Rotterdam and then going out to the rest of the world.


We commented on some technical questions about a model the treasury did and interestingly we also reviewed the leaflet we were requested to review the leaflet the government produced and went to all the UK households and we found some errors in the leaflet, some fairly sloppy statistical work.


There’s a couple of reflections out of all of that the first is  we were quite surprised by the issues that weren’t raised with us so nobody raised with us the claim that households will be £4,300,00 worse off, I think we might have had something interesting to say about that but because of this principle we wouldn’t proactively step in we didn’t comment on it. 


Another surprise was our criticism of the government leaflet which we thought was a fairly poor piece of quality assurance – that didn’t go anywhere we don’t (unclear) our website it’s there to be used, it wasn’t used. 


And then the final surprise is got to be the most important one – we never before had the volume of public contact for people not saying – can you explain this figure but saying – what can we do if we think people are lying? Now I think that’s probably common with some other public bodies and I’m not sure what to me how one would interpret it but it’s an interesting observation we never before had that volume of public contact – not on a technical issue but on this (unclear)….


And then my final reflection is that  I suppose I’m humble for a finer reason which is I’m not sure we did a very good job actually I think we  we were slow and I think that in a campaign that is fast moving a ponderous statistical clarification process isn’t that helpful and I think we might choose the wrong medium to write these kind of rather formal letters.


None of that though leads me to say what we need is statutory power I think that would be an enormous problem and I would probably quit my job if I was given statutory powers basically. I think our power is at its best when it’s a power and voice and clarification not a statutory intervention.

Meg
Thank you very much we’ve had some wonderful rich and yet crisp and to the point presentations from all of our panel. We’ve got 25 minutes of so for discussion and I did want to leave time for discussion with our eminent audience as well as eminent panel. I don’t know whether before we start Ric you want to respond to Steve and then formulate your thoughts and I will start calling people. 

Ric
Let me just pick up on this point about what due means. Due impartiality the big due in a referendum and in an election is the fact that people are going to vote that’s what’s different, that’s what you’ve really got to think about when you are deciding what impartiality means. This is not about a general discussion about whether the earth is flat or not or actually more practically the thing that’s been compared to this is about climate change you know the criticism that you (unclear) and you give them some sort of false equivalence. First of all we never do that anyway because the phrase that hasn’t been mentioned but is really important to us is due weight actually weight. 


And during the campaign time and time again I can give you numerous examples of where we spelt out what that weight was so in other words the fact that 295 economists say something is on the one hand it’s better to remain in the European Union and only Patrick Minford says the opposite we said we gave the due weight but because people are voting people also have the right to hear that other view. OK we didn’t give it an equivalence, we didn’t give it equal time, we spelt out the differences between them. and I would just say on that a real warning about the danger of consensus OK I’m not sure if there were 295 economists or not but I would really like as a referendum project someone to look at what each of those economists who said that was the consensus view about the consequences of leaving the EU ask them what their view was in 2001 about the crucial importance of the UK joining the Euro and their prescience in 2008 about knowing what was about to happen because the consensus OK is not the truth and its really important when people are voting part of impartiality is to understand that we have a job to do to challenge the consensus – not equal but to hear that other voice. 


A very distinguished former broadcaster I won’t name has been giving lots of interviews about this idea of equivalence in which he said it’s ridiculous that you put up Mark Carney on the one hand and Coco the Clown on the other. I would say the British people are intelligent enough to know the difference between Mark Carney and Coco the Clown and then decide how to vote. 

Sue Inglish
Can I just make one point on Steve’s accusations. Look you know it’s a fast moving campaign not all programming and journalism is perfect but I think to say we failed catastrophically is really just an exaggeration. 


The other thing that I would just say is I know that this particular idea of the BBC being obsessed with following these paper’s agendas is one of the things that we’ve done a lot of work on. I would just urge you all to think about this – not as a kind of you know one way street. The news media the 24 hour news site is a constantly evolving ecology. Every single day of the referendum the papers were using and leading on and developing political statements that had been made on BBC on ITV and on Sky. The whole thing actually operates together it is not sort of people sitting in the BBC newsroom saying – oh what’s the daily Mail saying today I’m going to have write a story about that it’s a completely simplistic and wrong view.

Steven Barnett
OK can I respond I just – I will be brief I disagree with both I have to say let me just say to Sue that I think there is a huge difference between the broadcasters carrying statements by politicians which are then followed up by the press and the broadcasters doing what the press does very well which is to set the agenda and say – we are going to run with this story in the press case very often we’re going to distort the story but that’s their prerogative. We’re going to run with this story and we’re going to look in the reg… much more detail at this particular issue and deconstruct it.  The press does that, the broadcasters follow that agenda – yes the broadcasters will broadcast the statements of politicians and speeches which the press will then do what they want with it but that is not the same as the broadcasters taking this issue like the Australian points system which was immediately dropped after the referendum and just taking it as red that this was one way of dealing with the immigration issue. 


On due impartiality  I just think we have different conceptions of what due means. As far as I’m concerned it ought to give much greater scope to the broadcasters within their framework – within their statutory framework of providing balance to be able to interpret what is being said and the factual environment in a much more just to challenge it more in a much more interrogative fashion. And that’s my definition of due. 


The reason it’s catastrophic is because simply because so many people rely on broadcasters and still say that’s who they trust, that’s where they get most of their news. 

Ric Bailey
The reason it’s catastrophic is because the wrong side won. 

Steven Barnett
That’s what you think.

Ric Bailey
Our colleague from De Montfort his point from earlier has been demonstrated beautifully.

Steven Barnett
But that is not – I mean that might be what you think that is not what I think I’m going by what happened in the campaign and my monitoring of the – the mainstream press.

Meg
Let’s see what other people think. 
Matt Qvortrup  
I’ll take a case study basically as a as a suffering pundit who was dragged all the way to Manchester because I had written a statistics what I wrote in January by the way you should notice this that the current government would lose this referendum by 4% which turned out to be broadly accurate. now when I got there to the studio I was then going to present there. Then they said the problem with your statistic is it only represents one side of the story. We then spent about 6 hours for me to come up with an argument that could balance that – I’m not saying that’s indicative of all the campaign and we came up with an interesting statistic that the taller guy normally win referendums. I don’t know if it works in this case. 


So on the editorial site for the BBC breakfast programme on one particular Monday when I was dragged in there had to be two sides of the story. And I think that - I’m not saying it was like that but there seemed to be the jittery nerves in the BBC newsroom we had to be that you had to be balanced all the time. And I’ve got to say that structurally there all the time. But most of the people I think they’d probably be (unclear) to this room as well who have been sort of told well yes but we have to be factually accurate. 


And I don’t understand why the BBC moved on to that back in the early 80’s there was a (unclear) and I think a bunch of very, very distinguished economists who said monetarism would fail and Margaret Thatcher’s economic policy was wrong. They were they had no statement, there was no other economist at the time it turned out to be the economic policy actually worked. 


So I think you just - why don’t you just go back to that  thing and why were there so many jittery nerves was that because of the Scottish Referendum where people were quite hostile towards Nick Robinson. I can understand why it’s like that but it’s just you know if you say sounds a bit (unclear) from the top floor yes but the experience from the humble pundit was certainly very different. 

Meg
Let’s see if we can bring some other people in first and then I’ll come back to people on the panel afterwards. I just got an indication that you should introduce yourself which I allowed you to do in the first half but that’s assuming that people got it the first time. But other people will introduce themselves that’s Matt Qvortrup from the University of Coventry who’s written a lot about referendums. Who else would like to make a comment or ask a question of any kind. 

Jonathan Rose
Yes Jonathan Rose still  still at De Montfort. So I was really interested particularly in what Simon said about how you go about how you go about starting to create the legislative framework behind referenda and I’m thinking is part of the problem perhaps with the EU that that legislative framework for what happens if this goes ahead, what happens if that goes ahead really wasn’t there. And there’s probably other things that the government themselves could have done to set all this out a bit so they could have set out within that framework if there is a vote to Leave here is the order of things that we will do and that could have been believable they could have said – we will negotiate for this amount of time with the objective to stay in the single market or leave the single market. 


So they could have set out more – much more clearly what the objectives would be, what the timeframes would be. We will aim to initiate Article 50 within one year of the result. And I think would that not have given people so much more clarity and then it’d be easier to judge it on that basis. If I was a Leave voter I may be thinking well why on earth are they not just getting on with it because I am a Remain voter I’m thinking well I’m happy to accept we leave the EU I’m not really happy to accept we leave the single market because I never voted on that. And so I think if we had more clarity on what world we’re actually voting for would that not (unclear)?

Meg
That  sounds like an argument for the kind of decisive referendum that you were taking about rather than the advisory sort we should have a bunch of stuff in the statutory book about. 

Simon James
It’s a very good question I think there’s two aspects to it one is the legislative aspect and then there is what happens beyond legislation. And clearly parliament you know can legislate on whatever it wants and whatever it agrees. And we’ve given the example there of the AV Referendum parliament did set out very clearly what would have happened in both cases actually. Parliament was given the opportunity to set out very clearly in the EU Referendum Bill as it was before Parliament. But didn’t decide to do so part of might have been the difficulty of setting down in legislation what the Leave process would have been so but that option remains open to Parliament in terms of referendum.


In terms of the world of politics and what you do beyond legislation the government had a very clear view which was it wanted to remain part of the EU. And the government’s view was – it is for the Remain side to make the arguments – sorry for the Leave side to make the arguments about what they would do and what process they would follow. David Cameron had no desire to set out what process he would follow if he had to do something which he wasn’t campaigning for. 


Did the Leave campaign do that – did they set out, I’m sure there were probably some attempts to set out different processes I think as we’re finding out you know now that process is actually very, very complicated  and there are a lot of different forms that takes. So part of is the pragmatic difficulty of setting out but the government of the day did not set out what it wanted to do for a Leave vote. Now Peter may say something about in the Scottish case the government did set out what it would do if the status quo changed and in the event of a Yes vote.

Meg
The Scottish government was in favour of a status quo change is that what you were going to say?

Sir Peter
Well what’s behind that is uncertainty is an asset if you’re the Remain camp so the last thing you would do would try and fill that void you want to exploit. And if you watched the process of the Scottish politics what SNP have been doing for decades is seeking to normalise the idea of Independence. Such that it’s not like a meteorite shower but actually a perfectly plausible proposition. So in the white paper that was produced ahead of the Scottish Referendum they did exactly what they described saying – well if you  go for independence this is what will happen and moreover demonstrated or set out that if they were to win an election as an elected government under independence this is how they would use the powers. So there they were trying to get people used to the idea that this was a doable proposition. And uncertainty and that thing was an asset for the other side – a leap in the dark that sort is stuff - politics. 

Oliver Daddow
Just a couple of brief things on that on Jonathan’s question the issue of whilst the issue of Britain’s membership of the EU was always going to be important even more important for partisan politics was the positioning of the different political parties within the wider marketplace longer term to (unclear) others kind of double strategy going on so the thing to the Conservative party was to limit blue on blue attacks you know so government coming out saying yes you know Boris Johnson and Gove you know et cetera don’t agree always going to be very unlikely. 


And also its – we sometimes impute too much rationaling into politics we want it to be a rational, logical, hierarchical process when we know that actually it’s not. Anyone who remembers the Iraq War and the complete lack of preparation for the post military bit of that will probably see the sort of echoes here in the post referendum planning.

Bob Posner
Can I just answer that because in the Scottish Referendum when the commission did its question assessment (unclear) of the questions and we came out with the recommendation to both the Scottish and UK parliament and what the question should be – one of our inverted commas ‘conditions of that’ was that it should be set out for voters what would happen. And you know we were very open about that and of course there were two opposing governments. So it’s very possible for it to be set up with each government what they thought would happen that was done as Peter said. That just wasn’t possible in the EU Referendum there was only one government who were never going to set it out so the voter didn’t have that benefit. 

Meg
Now I’ve got other people indicating please tell the room who you are. 

Nat Le Roux
Nat le Roux from the Constitution Society. Picking up Simon James’ point there’s been an interesting perhaps little remark structural change in the way governments have used referendums. If you go back to the referendums the 1997 Labour government implemented – all three of them Good Friday Agreement, Scottish and Welsh Devolution were asking for popular endorsement for something that the government positively wanted to do. They were looking for a Yes vote and they go one. 


All three of the major referendums that David Cameron’s government implemented or in the case of Scotland facilitated were back to front, they were asking a question, seeking the answer – No. in other words they wanted the status quo to remain. And these referendums were conceded as others have discussed for reasons of political advantage. 


And that I suggest is why the EU Referendum has ended up in such a mess because it’s the first occasion on which a government has implemented as referendum that campaigned for a No answer, a status quo answer and lost. And of course under those circumstances it’s not surprising that there was no plan for what happened next. 

Michael Saward
Michael Saward from the University of Warwick this is kind of a naive outsider question that started as a BBC an ex-BBC question and  I think is possibly overall a currency across the panel. So I’m wondering to what extent two strategies were considered in the BBC and possibly by other agencies and to what extent if they were considered if they were implemented. 


One is  a strategy of discussing what you are not hearing in the campaign are there facts or are they possibly consequences that have been put forward with due impartiality or relatively neutrally I mean they’re walking a tightrope here no doubt politically. To what extent was that considered – that type of programme considered you know what are you not hearing, what has not come up so far that one might reasonably expect to come up in terms of questions, issues, factual content.


And the second is  well I think it was the David Attenborough where you – the first half of the programme is the programme – you see the bears, you see the hawks you see the animals doing wonderful things and the second half of the programme is why and how we made that programme the way we did. The choices, technologies, the things that were filtered out, the topics, the images and so on – the did not make it and the reasons why. 


So what I’m - behind the question is trying to think well how – if there was narrowness will we (unclear) but if there was narrowness or if there was following the agenda or if any of this – the extent that any of this is true I’m trying to think through what some of the other strategies that you may have considered have been and what you may have done with them. and to some extent I guess this may apply even to statistics for example there may have been scope perhaps your agency did consider – what is not being discussed, what facts are relevant that maybe (unclear) to the issues currently undertaken in the referendum debate but we might expect them to come up or we might (unclear) some time in the political sense hope that they would come up. 

Will Moy
Will Moy from Full Fact still. Firstly thank you for very interesting talks I’ll very briefly comment on two concrete and modest proposals. One is that we pay a lot of money for a number of public institutions to inform our public decisions. I’m thinking of the research council particularly the SRC, the ONS, the House of Commons Library. the House of Commons Library did brilliant work on Brexit and was silent during the referendum due to purdah rules. Would there be value in explicitly taking those organisations or those sort of organisations out of purdah rules so they can serve us better at this kind of time. 


The second is on the UKSA and broadcasters the UKSA obviously needs a voice to have influence. Broadcasters obviously need authority to make some of their very hard decisions about appropriate statistical methodology and how to reflect that. Should there be in broadcasters editorial guidelines a rule that when the statistics authority comes up with a clear statement that as statistics should not be used in a certain way that that is routinely reflected in broadcast coverage. 

Robert Hazell
Robert Hazell from the Constitution Unit. Thank you for a really, really good panel and I hope in  part it may be a partial response to Michael Pinto-Duschinsky’s critique that the Constitution Unit somehow rigged in advance – the discussion today.


My question is prompted by Bob Posner’s last contribution when you said that when you approved the referendum question is Scotland you were very insistent that the Scottish government set out in some detail what independence meant. As Peter said they did through their white paper. You have in effect 2 sets of statutory powers you have the power to advise on the question and you have the power to designate lead campaigns.


The thought that’s just come into my mind was if you were doing a replay of this referendum or similar referendum in the future where one side is a leap in the dark could you when going through the designation exercise say in advance to those competing to be the lead designated campaign body we will not approve you and give you designation unless you produce a detailed statement so that it’s not a leap in the dark we want the equivalent as it were of the Scottish white paper. 

Meg
Interesting suggestions coming from the audience there in the back in particular. Does anybody else want to come in because we’re coming to the end of our time. I’ll otherwise invite people on the panel to respond to some of these interesting suggestions. Yes Ed?

Ed 
Well actually can I begin I will respond to Will and I’m sorry I didn’t catch you name (Michael) Michael’s comments about statistics.

So I think that on specific proposals that Will makes actually we are in discussion with broadcasters with the BBC on that point specifically  which I think is a really powerful one. 


On taking organisations out of purdah but of course ONS is not directly covered purdah at present in the sense that statistical production continues, if there’s a GDP release it will continue. I think what you’re suggesting is that organisations which have a public information role should have more leeway not simply to do what they have preannounced that they would do but also to be reactive and I think that’s a good idea. And I think actually the SRC would be quite liberated by that. 


And of course my (unclear) authority we always regarded ourselves as being not really covered by the purdah requirements. It’s not particularly clear in the cabinet office guidelines but we’ve just said our statutory duty overrides that I mean we will continue to comment. 


I think the point about the information which isn’t there is a fantastic one actually that also links into Will’s point and I think that one of the things I would like to reflect on is whether we could do more of that perhaps not so much reactively during a campaign period itself but in advance of it so that we’ve kind of furnished here is the basic set of issues around which we think the vote could come. And then when the campaign unfolds the extent that some of them aren’t being thought out we can refer to them. I think that would be a soft power it’s not statutory, (unclear) it’s a soft power, quite important. 

Meg
Any other thoughts form the people on the government public body side. 

Simon James
I was just going to come back in the very interesting suggestion about looking at Section 125 again and thinking about the exemptions I mean first point is to say I think we accept the legislations itself is not clear in some respects. It was written in 2000 we haven’t yet got to how that legislation meets with the world of the internet which was still in its relative infancy back in 2000 there was some very interesting things there about social media and so on. 


But you know it’s all about balance the precise wording is that Section 125 kicks in for any personal bodies using expenses or defrayed wholly or mainly out of public funds or by or by any local authority. That’s a very, very broad category should we treat the House of Commons library the same as the government of the day as you know that’s obviously a very good question and something we need to look at. 

Meg
Anyone else – Peter?

Sir Peter
There’s a sort of super rational model that would say when a prospect of a referendum homes into view the government should be under a duty to consider the specific circumstances, challenges that addressing that question will represent. But you’ve only got to begin to draft that and then stand it next to the circumstances where people reach for the referendum (unclear). You know I mean David Cameron was in what’s been reported as an existential challenge to his leadership from Eurosceptics. 


Similarly the referendum he facilitated in Scotland was designed as a knockout blow against Scottish nationalists. So these are just compare the two language registers and wonder then whether people in those circumstance will say – oh yes when we introduce this bill that’s just what we need. You know it doesn’t feel like it matches my experience about how these things work. 

Meg 
We obviously have a couple of points about the broadcasters picked up. 

Oliver Daddow
On the issue of the sort of legislating against the group that says it’s a leap in the dark therefore you can’t – I think that perhaps was the classic British thing if overestimates the control of the British over Article 50 was written but from people I’ve spoken to no one ever expected to use it despite being written by a Brit. So  the terms of negotiation in the future relationship couldn’t have been known because we don’t know them, we’re not any clearer now  than we were then on the issue of information not being there. It might sound a bit glib one lot of information not there is a national history curricula that teaches students about post-war European history. 

Ric Bailey
I’ll just pick up maybe to go back, it sounds a long time ago, but jittery nerves – it was never jittery nerves. As well as being responsible for the guidelines I’ve talked to programme makers day in and day out literally I’ve got two phones on sometimes. It’s not jittery nerves it’s careful consideration I promise you. And it goes back to my point that when you’re in a vote you do have to think about both sides. So not the same as saying here’s an argument coming from these economists and we’re going to scrutinise it. And if it doesn’t stand up that’s it. You do have to think about those two sides but that doesn’t mean you have to give me equivalents. 


I think and I think that’s particularly different-different to the referendums, different in an election of course ‘cos you’ve got to think about the fairness to parties who are setting up their stall as Sue discussed but that very binary situation I think the room for independence and impartiality in a referendum is incredibly small and that goes to the other point I think that Will that where people have that credibility then we should use it. But the credibility that people build up for independence in normal political circumstances has to be re-won in a referendum because the very people who particularly say in the Scottish Referendum all these institutions in London that had splendid reputations and were very trusted for their impartiality Edinburgh did not necessarily trust – oh that’s London speaking.


So I’m not saying independence and impartiality doesn’t exist but you have to re-win it in those very specific circumstances. 


And just to you point Michael I agree that this business about selective facts people talk about lies actually it wasn’t lies in the referendum so much as people choosing selective facts and we very much saw our job as trying to find out those things that people were not talking about to give a context of other facts. It’s a really hard job it’s something that we’re really conscious of that is part of it not just to report what they’re saying without adding that extra value. 

Meg
Very short closing words. 

Steven Barnett
On two point the – Will’s pointed out about institutions which I think is very well made of course if you look at all the surveys on trust one of the institutions or the institute close to the very top of the list are broadcasters. And that’s part of the reason why I’ve been particularly hard om the BBC it’s not just the BBC it’s ITV, it’s Channel 4, it’s Sky. And if you talk to the journalists within those organisations they are very honest actually about how they feel they failed as journalists. And I spent 25 years teaching aspiring journalists and this is something I care about  those who go into press organisations feel the weight of-of the kind of editorial partisanship on them. 


If you go into broadcast organisations have the ability to be genuinely free of any editorial partisanship therefore to practice good journalism to be impartial, to be truthful, to hold power to account. And that’s why I feel the broadcasters didn’t do their job properly. 


And it brings me onto Michael’s point which I thought was actually really good to talk about what are we not hearing and for me one of the biggest criticisms of  broadcasters is that list that Loughborough produced because there are issues there towards the bottom of the list housing, security, defence, employment et cetera which were not heard during the debate. And I think it was the responsibility of broadcasters to bring those up the agenda and to talk about the way in which ordinary people may or may not be affected on both sides. 


Final point – final point I just want to say I thought it was fascinating hearing what Ed was saying and again I’m afraid a surprising failure in this case I’m surprised that the press didn’t pick up on the fact that the government’s leaflet was so shoddy. but I think again I’m afraid it’s the way the broadcasters failed too because of that was true, if the government is producing rubbish statistics then the broadcasters should us that story. 

Sue
I think that the point that I would make is that all journalists in BBC, in ITV, in Sky, in Channel 4 are all trying their best to do the right thing. You know no one goes to work in a referendum and works 12 hours a day, 16 hours a day solidly for that whole period of time in order to fail catastrophically. And actually I think most of them did a pretty good job I have to say I was as I said sitting on the sofa watching it, I’m obviously much more kind of critical with broadcasting than a lot of people because I’ve been involved in it but I think it’s extremely short sighted to criticise broadcasters for example for not covering some of these subjects which I agree are important subjects. 


But when the politicians running the campaign deliberately focussed on 2 or 3 key issues and one of the other things that I’ve just added is that this is the politics of this was extraordinary – you look at how many people in the Labour party appear on that list of prominent contributors and you ask yourself why was Jeremy Corbyn number 7 6.1% - wasn’t because the broadcasters didn’t want them and I just think we need to remember that sometimes.

Meg
Thank you very much you have been a fantastic panel, I’m sure the audience would like to join me in thanking you very much.

Applause…
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