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Introduction 
 
a) The Documents containing the Senior Traffic Commissioner’s Statutory Guidance and 

Statutory Directions (“Statutory Documents”) were first issued in December 2011 to 
coincide with the implementation of EU Regulations.  

 
b) The construction of the Statutory Documents reflects the different powers of the 

Senior Traffic Commissioner and how they impact. I am grateful for the extremely 
valuable dialogue that traffic commissioners continue to have with industry and other 
stakeholders. I am also indebted to the traffic commissioners who have made a 
significant contribution to the development of the attached. 

 
c) The application of the Regulators’ Code is limited in terms of the traffic 

commissioners’ duties and not relevant to judicial decision making. However I am 
obliged to have regard to it when developing policies and procedures. The Statutory 
Documents describe the application of legal discretions and indicate a proportionate 
approach to the imposition of regulatory burdens and in doing so provide guidance 
and advice to those operators and drivers who are regulated by traffic commissioners. 
In developing the guidance account is taken of the general duty to promote growth. 
This fits well with the stated intention to ensure fair competition through a consistent 
approach to the regulatory requirements. 

 
d) The Statutory Documents therefore provide greater transparency to the way in which 

traffic commissioners approach their judicial duties and the licensing and other work 
conducted outside the tribunal room. They also set the framework for instructions to 
members of staff acting in support of the traffic commissioners.  

 
e) The Statutory Documents are clearly defined. They are published as an available 

resource for all applicants, operators, transport managers, vocational drivers, and 
other interested parties. The other Statutory Documents are as follows: 

 
1. Good Repute and Fitness 
2. Finance 
3. Transport Managers 
4. Operating Centres, Stable Establishments and Addresses for Service 
5. Legal Entities (including Insolvency and Regulation 31 & Section 57 Applications) 
6. Vocational Driver Conduct 
7. Impounding 
8. Delegation of Authority (in terms of Staff and Multiple Licence Holders) 
9. Case Management 
10. Principles of Decision Making & the Concept of Proportionality  
11. Format of Decisions (including Publication, Written Reasons and Decisions) 
12. Appeals 
13. Small PSV Operations (including Limousines & Novelty Vehicles) 
14. Local Bus Services in England (outside London) and Wales  

 

     
Senior Traffic Commissioner 
2015 
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GUIDANCE 
 
1. The Senior Traffic Commissioner for Great Britain issues the following Guidance under 

section 4C(1) of the Public Passenger Vehicles Act 1981 (as amended) to provide 
information as to the way in which the Senior Traffic Commissioner believes that traffic 
commissioners should interpret the law relating to the application of the Statutory 
Documents. This Guidance may be subject to decisions of the higher courts and to 
subsequent legislation.  

 
Relevant Powers of the Senior Traffic Commissioner 
 
2. Section 4(4) of the Public Passenger Vehicles Act 1981 requires that traffic 

commissioners act under general directions of the Senior Traffic Commissioner and, 
in contrast, that they shall have regard to any guidance issued by the holder of that 
office.  

 
3. Therefore  the Senior Traffic Commissioner has two relevant powers: 

 
 section 4C(1)(a), the power to issue guidance; and 
 section 4C(1)(b), the power to issue general directions.  

 
4. Whilst both provisions are directed at traffic commissioners they are separate powers 

and the statutory documents are therefore separated in to Statutory Guidance and 
Statutory Directions. Subsection (2) of the 1981 Act provides an indication of what 
might be the subject of guidance, and subsection (3) in respect of general directions. 
Whilst these lists are not exhaustive there is a clear implication that Parliament 
intended that those matters covered by subsection (2) i.e. Guidance, should not be 
the subject of directions and vice versa. It is therefore through Statutory Guidance 
that the Senior Traffic Commissioner can indicate the meaning and operation of any 
enactment or instrument. 

 
5. The Upper Tribunal has recognised that the Statutory Documents provide a useful 

starting point.1 They are intended to provide a consistent basis for decision making 
and have been developed with regard to the Regulator’s Code. As the Upper Tribunal 
has made clear, in considering regulatory action a traffic commissioner needs to 
reflect on what is required as a deterrent, not only to the individual party but to others 
within the industry.2 However that Code has limited application to individual tribunal 
decisions.3 The Upper Tribunal (and its predecessor) has made clear on many 
occasions that each case must be considered on its own merits. Consistency of 
approach should not be mistaken for uniformity of decisions.4 Inevitably the legal 
concept of proportionality (which requires traffic commissioners to weigh the facts as 
they find them from the evidence before them and to determine what is the 
appropriate direction to make based on the objects of the legislation) means that each 
case will involve a collection of different and variable factors. This is not always well 
understood, even within the regulated industries and its effect is that the Guidance 
and Directions provide starting points for anticipated action by traffic commissioners. 

 
                                            
1 e.g. 2014/013 MM Telford Ltd & RMT Transport Ltd 
2 2013/047 Dundee Plant Co. Ltd and 2014/024 LA & Z Leonida t/a ETS 
3 Section 32 of the Legislative and Regulatory Reform Act 2006, under which Act the Regulations Code is issued, makes 
clear that the Code does not apply to civil proceedings, which includes a Public Inquiry 
4 2003/327 The Fox (A1) Ltd 
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Use of Case Law 
 

6. The post of traffic commissioner was created by statute and traffic commissioners can 
only carry out those functions permitted by the law.   

 
7. Any interpretation of the law can only be current as at the date of publication. In the 

absence of definitions within the legislation the Statutory Guidance relies on case law 
to assist traffic commissioners. The nature of appeals from the decisions of traffic 
commissioners means that points of law are not always fully argued before the Upper 
Tribunal. Where the appeal is fully argued, for instance where the Secretary of State 
or another party has been permitted to be represented, that case provides a 
potentially binding precedent. In other cases the Senior Traffic Commissioner has 
sought to identify and apply principles or an approach to an issue which might also 
assist traffic commissioners in their deliberations. Inevitably the footnotes cannot 
provide an exhaustive list of the relevant provisions and case law, for which it may be 
best to refer to the digest of the Administrative Appeals Chamber of the Upper 
Tribunal.5 Where it may be necessary to refer to another statutory document this is 
also indicated.  

 
8. In referring to the decisions of the Upper Tribunal the citations relied upon throughout 

the Statutory Guidance and Statutory Directions are those which accord with the 
search facility provided on the HM Courts and Tribunal Service web site, so as to 
ensure accessibility.  

 
9. There are long established common law duties on tribunals to ensure the sufficiency 

of reasons.6 The Supreme Court has held that the duty to give reasons may go 
beyond the tribunal.7 The Statutory Guidance in particular should assist traffic 
commissioners in identifying useful case law. The Statutory Directions should give 
confidence to staff members to make prompt decisions, particularly when acting 
under delegations.  

 
 
  

                                            
5 http://www.judiciary.gov.uk/wp-content/uploads/2011/03/tc-digest-aug-2014-revision.pdf 
6 See Statutory Guidance and Statutory Directions on the Format of Decisions. 
7 Mallak v. Minister for Justice, Equality and Law Reform [2012] IESC 59  
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DIRECTIONS 
 

10.   The Senior Traffic Commissioner for Great Britain issues the following Directions to 
traffic commissioners under section 4C(1) of the Public Passenger Vehicles Act 1981 
(as amended). These Directions are addressed to the traffic commissioners in respect 
of the approach to be taken by staff acting on behalf of individual traffic 
commissioners and dictate the operation of delegated functions. 

 
Basis of Directions 
 
11. The following direction is issued under section 4C(1)(b) of the 1981 Act particularly to 

assist support staff and in the interests of adopting a consistent approach to decision 
making. 
 

12. The statutory provisions require traffic commissioners to act under general directions 
of the Senior Traffic Commissioner but to only have regard to Guidance. As with any 
statutory power it must be exercised in accordance with public law principles. 
Accordingly, the power under section 4C(1)(b) must be used for the stated intention of 
Parliament and cannot be used to circumvent those intentions. The Senior Traffic 
Commissioner acknowledges that Statutory Guidance and Directions cannot 
anticipate any legal changes and may therefore be subject to decisions of the higher 
courts and to subsequent legislation.  

 
13. Members of staff are obliged to follow the Statutory Directions unless specifically 

directed to do otherwise by a traffic commissioner. Where a traffic commissioner finds 
legal grounds not to follow the current Statutory Guidance, the Senior Traffic 
Commissioner directs that the individual traffic commissioner must record detailed 
reasons for departing from the published Statutory Guidance in writing. 




