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Alan Renwick 
We have a slightly truncated but nevertheless splendid panel, compared to what is in your programmes.  So firstly we will hear from two of the country’s leading political theorists; Professor Stuart White from the University of Oxford who writes on many aspects of political theory, including the democratic theory, his most recent book, I think it's his most recent, Building a Citizen’s Society, the Emerging Politics of Republican Democracy.  And he's also familiar to many of us as a frequent contributor to the Open Democracy blog.  


And, Michael Saward is Professor of Politics and International Studies at the University of Warwick, and his books include one that’s just called Democracy, as well as another more recently on The Representative Claim.  

And then we will also hear from Bernard Jenkin who has been a conservative MP since 1992, and most importantly for current purposes he is the Chair of the Public Administration and Constitutional Affairs Select Committee which is currently conducting an inquiry in to lessons learned from the EU Referendum.


We were due to hear from Baroness Quinn, unfortunately as she said this morning, she wasn’t able to stay for the rest of the day, and we were hoping also to hear from Baroness O’Neill, perhaps she will still come but she has been detained – detained elsewhere.  


So we will start with Stuart White.

Stuart White
So I thought what I'd do in five minutes is describe my utopia for how referendums are done, cos you know, it's the political things to do, present ideas that we try and put to some extent in to practice.  So I want you to imagine a political system which has the following institution in it; so the first part of this institution is what I call petition and it's the right of citizens to initiate a petition on a subject or for a proposal, and if they get enough support in this petition, perhaps in the aggregate, perhaps distributed in certain ways across the population, then that has the consequent secondly that a citizen assembly is triggered.


And by citizen assembly I mean something very specific, I think Alan might’ve talked about this in the previous session, a citizen assembly is a body of citizens chosen on a random or near random basis, but so that the group is descriptively representative of the wider population in terms of gender, in terms of race, in terms of education, region, whatever characteristics we think are relevant.


And this citizen assembly modelled on something like the assembly that they used in British Colombia a decade or so ago to deliberate about electoral reform would then go through a structured process of learning about the issue that it's being convened on, hearing evidence and opinions from interested groups and individuals, and then would deliberate and come to its own recommendation.


And it would have the power to put its recommendation to the people in a binding referendum, so that’s the third piece of the institution, referendum.  So it's petition, assembly, referendum, PAR, what you might call for short, the PAR scheme.


Now what I like about this model is that it seems to me to be normatively both anti-elitist and anti-populist, it's anti-elitist in the sense that it gives citizens the power to initiate a serious look at some issue or to initiate consideration of a proposal in a way that’s independent of the political class of the established political elite.


And I think on issues to do with structure of the political system itself, there's quite a good case for giving citizens that independent power to initiate – ultimately to initiate legislation itself.  So it has this anti-elitist quality but it also has I think if you like an anti-populist quality because – and by populism I suppose I mean some kind of movement which is a movement which aspires to be of the majority but which isn't sensitive to the concerns and interests of those in the minority.


It's anti-populist because there is a deliberative filter at the core of this institutional scheme.  Nothing gets on to a referendum ballot paper, unless it has been proposed by this citizen assembly which is structured to facilitate high quality deliberation.  Of course there's no guarantee that a bad proposal won't get in to a referendum this way but the filter should at least make that less likely.


There's a contrast here I think with the citizen initiative mechanism as it exists, for example in California where citizens have the petition part of this scheme, but if they get enough support in the petition then their proposal goes straight on to a referendum ballot and is voted on.


I'm proposing, as John Ferejohn’s argued, I don’t claim any originality for this idea, I'm channelling John Ferejohn and Graham Smith in putting this forward, this assembly in the middle acts as a deliberative filter and so is distinct from the citizen initiative mechanism.


So I think this is one way which we could have a deliberative referendum mechanism, and if we had – if citizens had a right to initiate assemblies and referendums in this way then we might I think in my utopia consider whether politicians ought to have any right to call referendums.  Maybe if citizens had this right we could actually close that power down for politicians because maybe politicians would misuse that opportunity if they were given it.


There is a kind of weakness in this model, this institutional model though, and that's that of course the high deliberative quality that’s in the assembly, if you can get it and that requires a lot of resource and a lot of support, even if you can get it there's no guarantee that once the proposal from the assembly goes out in to the wider world, in to a referendum campaign, that that deliberative quality feeds through in to the referendum itself.

You might still have many of the concerns that have been expressed today about the referendum itself.  So when I try and picture my utopia one thing which comes to mind as something that might be relevant in addressing that residual concern about the referendum is the associational environment within which individuals are making their decisions and casting their vote.


So, I don’t think today so far, I missed the first session, it might’ve come up then, but I don’t think anyone’s sort of talked about the associational environment in which these individuals were making our decisions, you know, the impact of being a member of a faith group or a trade union or a business association, I'd be quite interested to know if there's any research on what the effect of being a union member was on how you voted in Brexit, controlling for other things does union membership affect probability of voting Remain or Exit.  


So in my sort of utopia it's also a society where we have strong lively business associations, trade unions, faith groups, other kinds of associations which provide a kind of supportive context for individuals who are trying to make sense of the issues they're confronted with in a referendum.


So PAR scheme, strong associations, that’s at least part of my utopia.  

Alan Renwick
Thank you very much Stuart, on to Michael.

Michael Saward
First of all, thank you for the opportunity to be here.  The quality of the panels today has been just extraordinary and the discipline in sticking to timing, which I hope I can replicate in my own little way, five minutes, so not exactly random but certainly selective reflections, I made a point of not preparing anything this morning so I could attempt to reflect some of the issues that came up through the day.


So in no particular order here we go.  Back to John Snow in a way earlier, we have an elective democracy, we have, maybe to use slightly different language, a representative democracy, perhaps different again, a liberal democracy, and direct democracy does not belong in it, it's a black and white issue, he suggested.  Okay.  The two are simply not compatible.  You have a political culture, you have a constitutional culture if that is elective or liberal or representative, whichever word you prefer, then direct democracy does not belong in it.

This however I want to suggest is not the case, and is not the case at all.  If you can imagine, I'm not going to conjure a utopia, but if you imagine – you wouldn’t like this utopia anyway, but if you can imagine a direct democracy utopia, some people who are in the field of tele democracy, and I'm being very idealistic about possibilities of communications technologies as they are and as they're developing would have us resolve all issues by a kind of virtual referendum at different levels of polity even if you had, per impossible, even if you had a system of direct democracy quite strictly speaking you would still need indirect representative structures to filter, to implement, to select, to run that process.


You would need accountability for all those mechanisms surrounding your ideal, probably impossible direct system, and you would want them to be accountable in themselves so they would need to be elected or in some other way formally accountable.


In other words there is no such thing, there is no such thing conceivable I would suggest as anything like a pure direct democratic system, it will always be a mix.


If you turn it round the other way, if you have a representative or a liberal or elective democracy there will always be, there are direct elements, even if there are no referendums, even if there are no citizens initiatives, even if there are no petitions, even if there were none of these other features, there will be elements of directness demanded.  There are always pressures towards directness, there are always pressures towards what some people call populism and sometimes decry as populism.



Democracy anywhere in existence or conceivable is always a mixed system, and two of the key elements that go in to the mix, theoretically, are always directness and indirectness.  And they are mutually implicative.  Every system in theory and in practice is or will be a mixed system at some point on such a scale.

So it simply doesn't get rid of the debate to suggest that the British political culture, the British way of doing democracy is indirect, is elective, is liberal and therefore it's not part of the culture, it's not part of the constitutional tradition, should not be part of the debate that direct mechanisms play a role, mixture is always there.


Secondly, referendums aren't self-contained events of course, they always fit in to a context so I just want to mention, maybe this is a slight ranty point but it won't be a rant because I'm going to keep it very short, where the hell was the EU, where are the institutions of the EU during and before the referendum campaign?  How well did the EU represent itself?  Did EU leaders come to the UK, make the case in the most Eurosceptic country, arguably, in the EU?  Where was their presence in explaining who they are, what they do, what they do in conjunction with and separate from the UK parliament and other UK institutions?

The answer is; they were not here.  They were absent.  There is a porosity of leadership, a porosity of representation, self-representation and other forms, from the leadership of the commission, the parliament and other institutions of the EU themselves.  Rant over.  


Thirdly back to a more general point, whether you think of it being designed or not, democracy as it exceeds and is functioned perfectly or imperfectly anywhere is always the product of design.  Now that design may be evolutionary, we like to think, or at least the text books would say about the British polity and the British constitution, but it's a process of evolution and not revolution, the constitution is not written down, these things evolve and they adapt over time, this is more myth than real story, but nevertheless it is a story we tell ourselves.


It is nevertheless a design.  We have reached this point in the history in the UK where there is a designed set of institutions that would interact in certain ways and this is what we happen here and now to call democracy.  Design can also be conscious and deliberate and design can be redesign.  And I want to suggest there's more that goes in to it, there is a complexity of democratic design as a whole which needs to take in to account more than just referendums and parliaments and their relations.


So, just stretching on slightly from that, there's a lot of talk today about, and it was very interesting talking, I've learned a great deal from it, about remedy, so the referendum campaign is up and running in this country, what can you do about lying?  What can you do about distortion of facts?  What can you do about attempting to get a reasonably by partisan representation of different voices in other campaigns and so on.


It's been very interesting hearing all the authorities talking about all of those things now, but arguably, there is a stage prior to that which has to do with design.  Now, if it's the case that referendums are not part of a British political culture, we've seen more of them in recent years and recent decades, we’re becoming more familiar even if many of the institutions and actors in British politics are somewhat uncomfortable with them, still feel a bit like an alien device, then they need to be designed in.

If they are a factor of democratic political life in the UK, it's not just elsewhere, they need to be designed in, this cannot happen tomorrow, it cannot happen next year or the year after, but in 30 years’ time it may be possible that a part of the British political culture is a consistent, understood, agreed legal constitutional basis for triggering, conducting and seeing what the consequences of referendums may be.  


Now maybe I am being utopian now, maybe this is my mini utopia, if referendums are going to play a continuing key, even if sporadic, perhaps role in the life of this country they need to be consciously designed into relationships with other institutions.  This might get rid of a lot of issues.  Lots of debate to take place before we get to that point but it might get rid of issues like ‘How do they get triggered?  Are they consulted with?  Are they binding?’  All the other issues that characterise, all different forms of referendums around the world from the American states to Italy, to Australia, New Zealand, Switzerland, of course there are all different varieties.


So there is a large issue of the design of democracy, over time, possibly over quite a bit of time, and the debates that we’re having here today are incredibly important partial contributions, arguably, to such a larger and very difficult project of design which has to do with critical culture and other things.


Arguably the types of remedies about lying, truth, facts, distortion, media balance and so on are factors that are incredibly important which – but which come after and sit within the context of rules and procedures which would need to be designed and related to other existing institutions.  

Don’t know how my timing’s going.  Since you've given us PAR, I might skip over that but throw it – you want more directness?  You want more direct democracy in the political system?  There's been one interesting proposal which is separate from the PAR which itself is well worth a debate.


Why not random sample the House of Lords or whatever will ultimately come to replace the House of Lords, so let’s say one third of its membership, I've forgotten who wrote the book on this, somebody will remind me in a moment, but …


Why not?  If we trust people to vote reasonably rationally, perhaps I've put even that too strongly, but if we can trust people to vote reasonably rationally in conventional elections why would we not trust them to get a little more involved, become steeped moral institutes with access to the experts.  Indeed you might argue that this is a case for direct democracy, as well, more generally.


If we trust people to vote in elections and we respect the outcome of those votes why would we not trust the same people in referendum votes, at least some of the time?  


Skipping back to my first point.  I sit here, and it's lovely to have a panel involved with the practical constitutional questions and related things where political theorists actually get named on the panel and it is supposed that they might have a contribution to make, I hope that might be the case, a lot of political theorists these days in British Universities and elsewhere at least are rather normative about things, they would like to tell you what should happen, as if they have a particular stance or a particular position outside the institutions, outside day to day debates, from which they could tell you what should happen, rightly or wrongly, I am not that kind of theorist.  But I quite like what Damien Bradley once said, he was in the early days of being a journalist I think then at the Washington Post, he said ‘It was the Vietnam War that got me going, everybody else was really interested in the rightness or the wrongness of the Vietnam War’, he said ‘I couldn’t get excited about that but I was really interested in the wetness, what the hell is going on?’  


How can we kind of filter down and dig in under this?  Kind of leave the rightness and the wrongness to one side.  And in political theory now there are really interesting debates which do connect with this.  Now I simply name them.  Partisanships, positive contribution to democratic life is now a hot topic, full stop, it is, it's out there, I'm happy if anyone wants to look at that.


There are other things as well about – here’s a piece of jargon, performativity, so, Donald Trump says ‘We are making America great again’ and then lots of other people are saying ‘He's gonna make America great again’, and they feel that, it's actually affective, it's a kind of body to body thing, gesture methods, acting methods, staging methods, speech, screening, a sense of (unclear) a sense of authenticity, that’s a hell of a word which is – you can't get it, you can't watch CNN these days (unclear) authenticity or a sense of authenticity of a candidate coming up.


In other words there were modes of connection between candidates and political figures and the way they're able to produce truths, produce emotions and produce followings and sustain them through public performances and the mediatisation of the politics around referendums and elections and so much else, there's a lot of very interesting detailed work going on there which I think will be interesting to look at.


If I can give one final point, political fact, it seems to me there's been a bit of a divide in the room, a bit black, white again between ‘Is a fact a fact a fact and we can rely on the fact if you can find the fact and correct the fact if it's stated incorrectly or if it's misrepresented in some way?’, that’s one side of the argument.




The other side is ‘There ain't no facts anymore, they're just values and this is politics and it's post truth and we've got to live with it’.  I think there is a more nuanced point somewhere in between that and I might help, I'm not sure how to characterise it, it might go something like this; facts are not just facts, but they are ranked in certain ways, there are certain ranking of facts which politicians do which is possibly more important sometimes than attempts to distort a fact, or create a fact where a fact does not actually reflect reality and is not a fact.


Facts are not just ranked, they are framed, they are presented in a particular time, place and context.  The framing may or may not undermine the very similitude, if I've got the word right, of the fact itself, but it's the mode, the frame in which it's presented in staged methods.  The selection of fact of course matters.  


So framing and selection and ranking and I think there is this shade of grey in place where there is – fact checking is still good with attention to the ranking, the selection and the shading.  Perhaps these are political facts in some ways.  I'll leave it there.  

Alan 
Lord Bew …

Lord Bew
I just wanted to say a few words of welcome and thanks to Bernard Jenkin our next speaker, I should explain that CSPL and its current lifeform operates under the triannual review and the triannual review suggests that CSPL should work closely with the Chairman, of PACAC as he now is, from our point of view that’s been – and also by the way the Chairman of the Lords Constitution Committee, and when I say there's been a close relationship the year before, I do not mean that Bernard is terribly happy with everything you say every time we send him a document or vice versa, I mean that we simply – there has been interaction, interesting engagement.

For example – and I just want to say that Bernard has been an absolute model in this respect when we launched our regulator’s document in this room the Chairman of PACAC was there. So we feel we owe a lot too for the engagement, which has been there consistently from my arrival as chair. He’s knowledge has been said looking at the referendum I think my judgement is from actually having given evidence at one point on this matter already to the committee. Bernard’s interest is a regulatory issues of the role of government, civil service, purdah and how it operated. I think that’s probably what he will speak to us to day about broadly in that area which is already marked out by his committee. 

But I do want to say on behalf of the committee on the members who are all here we all actually are delighted that we have some kind of sense of the collection with Parliament through him which has really helped out work over the last few years. As I say that does not mean that you agree with every word, everything from us I’m sure you don’t but we agree with every word from you. Thank you very much Bernard.
Bernard Jenkin
Thank you very much Paul for that introduction and we’re very grateful for the work that the Committee on Standards in Public Life does which is to keep poking the establishment with uncomfortable issues which we need to deal with. 
I should declare my interest.  For those who don’t know, I was one of the 5 people who met in our kitchen in Kennington to set up Vote Leave and I was on the board of Vote Leave throughout. And therefore I was very much a partisan in this referendum.  To that extent, alongside these two academics, I am merely but a bit of material in your study, and to be able to contribute to the discussion is one of those great ironies. 


I should also add that I was not really a fan of having this referendum.  I had a meeting with David Cameron after had given the Bloomberg speech. I had a meeting with him before the speech, when I tried to persuade him to have a different kind of referendum: a referendum that proposed obtaining a mandate for a new relationship with our European partners that wouldn’t have involved leaving the European Union. 


And after the speech, when I went to see him, I was dismayed that we had gone for this very polarised sort of bluff-call referendum: the kind of bluff-call that worked in the case of Scotland, but clearly, for David Cameron and his government, did not work in the case of the EU Referendum. 
First of all, I believe he decided to put this in the Bloomberg speech on the basis that he didn’t expect to win an overall majority 2015 and therefore wouldn’t have been implementing it. 


And secondly, as soon as we’d won the general election and we were governing on our own, we were clearly going to have the referendum, there was not a day I doubted that Leave would win.  Having worked on the Northeast Referendum on the No side, having also worked on, to an extent, on the Independence Referendum and on the No to AV campaign, I felt I knew enough about the dynamics of campaigns to understand what the government didn’t understand. This is that the opening polling position is very rarely an indication of where the polls are going to finish up. And I suppose the only thing that really surprised me: one thought that the EU was such tilled ground amongst electors and voters, but actually it had hardly touched the vast majority of citizens.  It was only when the ballot papers were arriving on doorsteps and referendum addresses were going out: that’s the period of engagement in the actual run-up to the poll when I think a lot of people changed their minds or altered their opinions. But in ways I rather expected. 

You’ve talked about the difficulty of overlaying direct democracy on basically a representative political culture. Incidentally, what I’m saying this afternoon is very much based on my own thoughts - you are not getting a preview of a certain select committee’s report that might be coming out later this year – these are my own views. 


In any referendum, the issue must be appropriate, the question must be unambiguous and the effect of voting one way or the other or achieving one outcome or the other should be clear. And we could argue as to whether those three conditions were satisfied, and the Article 50 case that’s going to the Supreme Court [complicates matters] …. 
I’m astonished about that! Nobody thought the referendum was expecting that. And I wouldn’t dream of criticising the court for adjudicating on the matter or reaching their own decision - that’s a matter for them to decide – but this is an unexpected turn of events. The Prime Minister was saying before the referendum that he will invoke Article 50 on the day after the referendum, if it was to be a Leave vote.  Then to find that he would have had the power to do no such thing!
I think the reason why the appeal should be heard in the Supreme Court is there are some very interesting legal doctrines which I think need to be explored in much more detail. There are gaps in the High Court’s judgement which do require some further explanation, if the High Court decision is be upheld.  I await that ruling with very great interest, because these issues have bearing on far broader constitutional issues than Brexit: about the relationship between the courts and parliament, perhaps even touching on issues relevant to Article 9 of the Bill of Rights.  It’s not a simple matter.
So, I will just summarise the Referendum issues that arise more directly. 
One of the most vexed issues was ‘purdah’, which was fought over before the referendum and during the passage of the EU Referendum Bill: it’s scope, its length, how it’s enforced and to whom it applies.  We finished up with a rather uncomfortable discussion with the Bank of England about whether they were covered by the section of the Act on PPERA on ‘purdah’.  There’s a lot of things that could be simplified, tidied up and clarified, such as the role of civil servants in a referendum.

It’s very interesting how mobile the meaning of the word “impartiality” is. Most people would regard the word to mean that to be impartial is not to take sides. A very narrow definition of civil service impartiality is that you can work for any government but when you’re working for that government you will do anything they want. There’s some balance to be struck here, because there’s no way civil servants would have done anything approaching what they were doing in the run up to the referendum in the application of ‘purdah’ in the run-up to a general election. I WE had Lord Butler in front of my committee this morning expressing some discomfort with that and I think that’s another thing that’s going to need to be looked at.

It is also clearly a nonsense for the civil service to be prevented, literally prevented, from planning for both eventualities of the outcome of the referendum. I was rather cheered when the cabinet secretary told the committee that during the last few weeks of the referendum campaign, they did actually go and have an away day with all the permanent secretaries to decide what would happen if there was a Leave vote.  The Cabinet Secretary was asked: did the Chancellor of the Exchequer and the Prime Minister know about this, and he said, “I have no idea. Which reaffirms one of the great strengths of our civil service is that in the end they have a stewardship role and they act independently.  I think maybe that notion should be strengthened. 
Now as to the idea that EU should have been given a blank sheet to come over and spend as much money as they want, to communicate their view in the referendum… I just think that would be a further coach and horses through the fairness of the referendum. 

Michael Saward
I was thinking of the years before.

Bernard
I think you’ll find they probably spent quite a lot of money trying to persuade the British public that the EU is a good thing. Obliging – I don’t want to get too partisan here – but obliging every public authority and every farmer to stick up an EU flag if they ever received an EU grant, in order to demonstrate the EU’s largesse with taxpayers’ money from the United Kingdom. 


I think the EU had quite enough influence in this.  In fact, my judgement would be that the more they came over to try and persuade people what to do, the more counterproductive that would have been to their case. 


On the question of the electoral commission, I have to say, by the end of the referendum, I had fairly jaundiced view of the commission which has mellowed as we’ve taken our evidence: far less criticism of the electoral commission than I had anticipated. I think some of that comes from local authorities who feel rather deluged with bits of paper and initiatives and things to do. And of course the government’s decision to extend the registration period really added to the strain on the electoral authorities at a crucial moment. I think their capacity to deal with it all was tremendous.  But I do wonder whether the electoral commission needs to produce so much stuff.


There is a question about the role of the chair.  It seems odd that the chair of the electoral commission should be sort of off-games as a regulator, because the chair of the electoral commission is the returning officer [in a referendum]. Now whether that job of returning officer should be given to somebody else so the chair of the electoral commission is actually doing the day job, raises questions about this dual role.  The electoral commission in other jurisdictions such as Ireland or Denmark has a regulatory function and doesn’t have a delivery function.  That’s an issue that could be looked at in the future. 


There’s also a capacity issue.  In campaigns in particular there has to be a huge increase in the capacity of the electoral commission to do stuff. And I think that the quality of that work must be affected by the fact that quite a lot of the staff taken on by the electoral commission were temporary staff. The civil service used to do all that stuff, I don’t know if there’s an answer to that and I’m not criticising necessarily the quality of the work that was done but I think there was a question mark there. 

The designation process for the two campaigns: it really was invidious that the designation was left as late as possible because of course that was clearly to the advantage of one side. There being only one application from the Remain side and a contested application on the Leave side that definitely disadvantaged the Leave campaign as donors were confused, people didn’t know how to deal with that and I can’t understand why the designation process can’t be dealt with much earlier. 

And I don’t know if anybody understood how the designation criteria finished up with these numbers [scores] which were quite close together. I mean what were the criteria actually used?  I think this is all pretty opaque and could be made more transparent. 


And then there is the whole question of why we have an electoral commission which is established by an Act of Parliament which has rules for the conduct of campaigns on things such as ‘purdah’, but there is no enforcement mechanism. I voted for the SNP amendment during the passage of the Referendum Bill. Other electoral commissions have enforcement mechanisms, so why don’t we have an enforcement mechanism?  Why are there no penalties if the government or anybody else breaks the law during a referendum? It seems to me the civil courts [what the government suggests people should resort to] are a rather cumbersome enforcement method. 
And then there is whole question of whether there should be some kind of ‘truth commission’.   I know a lot of people are exercised about this.  The UK Statistics Authority gave its opinion on a on a few things on both sides of the argument. But I think these are primarily matters for political debate.  The questions raised are generally far too subjective for adjudication.  Peoples’ fears that this is necessary underestimates the wisdom of the crowd: that people can’t discern truth from fiction. And if people really think that the referendum was won because of one banner on the side of a bus, I think they’re underestimating the intelligence of the voters ( - and I don’t necessarily hold the brief for that particular banner).

The question of the funding limits for campaigns was hugely unbalanced. The Remain side could have spent up to £14.5 million [that is £7m for the official Remain campaign, and £5.5m by Labour and £3m by the Lib Dems, and the SNP and Green would have had some spend too ]. The Leave campaign and UKIP, the only major party on the Leave side, could only spend up to it was about 12m million pounds [£7m plus £4m plus a bit more for DUP.] This was clearly a disparity in the funding mechanisms, after taking account of the political parties who choose to support one side or the other.  Most major political parties were on one side.  Why should there be a disequilibrium in the spending power of the two campaigns?  That seemed to me extremely odd. 

And therefore there are a number of amendments that could be made to PPERA to tidy all this up and I agree with point that Michael was making, that a lot of this could be designed in to PPERA so there isn’t actually a need for a Referendum Act every time you have a referendum.  The whole point of presumably having PPERA is that you don’t need to have a referendum act each time.  Instead you have a structure under which things are done.  That would remove the temptation for the government to start rewriting the rules for referendums each time they held a referendum, which seems to be what they were doing. 

All I would emphasise at the end is this: whatever arrangements you have, don’t underestimate the intelligence of the British voters to disaggregate all the factors and to make a rational decision. It seems to me that a great many – the vast majority of voters - take their responsibilities quite seriously and they don’t like the idea that they’re being manipulated.  Actually I think it’s rather insulting and patronising for political commentators to go round saying: “Oh, they all were manipulated into this view or into that view by this particular measure or that – I simply don’t believe that to be the case. 

Are you going to look at elections down the ages and say – well they got that one wrong, or they got that one wrong?  If you don’t trust them to discern their interests and the national interest in a referendum, then why do you trust them in a general election? Thank you very much. 

Alan
Thank you very much and so we have ranged there all the way from details of Section 125 of PPERA to the Utopia’s political theorists. 

We have a little bit over half an hour for further discussion questions, comments and so on. 

Anthony 
Anthony Zacharewski from the Democratic Society. I think – I tend to live in Utopia rather than in the weeds of PPERA but one of the things that I wanted to say was from this conversation it feels like one could almost draft a Participation Of The People Act to go alongside The Representation Of People Act that sets some of the standards to the sorts of processes we’re talking about that goes beyond you know the requirement of government that Mr Jenkin said to set a Referendum Bill every time. But also puts in some of those processes that Stuart was talking about that involve kind of a more deliberative design of the referendum because I think the one thing I’ll come back to the point I made this morning the referendum was badly designed as a democratic instrument because there was no status quo option and because if you are one of those 5% of people one who I count myself who thinks the UK should have joined the Euro there’s no way to vote that was an honest vote you have to vote for the closest you could get which is fine in an election when you have the power to (unclear) out but not necessarily fine in a referendum campaign that is a once and for all vote.

And there I think is the second point which is the referendum structure is such that the accountability of the campaigners and you know Mr Jenkins says he bore no love for the slogan on the side of the bus. But someone put a slogan on the side of the bus and whereas in an electoral system 4 years later you can come back to it and say – actually you were kidding us along what the hell are you doing – get lost. In this context you can’t so I do think there’s a separate sort of – separate set of arguments thought to be made for campaigns on things like accountability process, structure, making sure the questions are answerable and that there’s a status quo option. Then whereas elections give you more  flexibility to revisit your decision so I think two different acts might work well. 

Alan
Let’s gather some thoughts on the room and then go back to the panel. If anyone’s still awake. 

Robert Hazell
Robert Hazell the Constitution Unit. Bernard can I put to you a straight thought from this morning which was as we’re finding out now and as you said in your report you don’t know exactly what Brexit means.
Bernard
I didn’t say that actually. 

Robert
Forgive me …conundrum Article 50 for a start. And quite a lot of other things probably we probably didn’t know. If when you were applying for designation and indeed the other lead campaign the electoral commission had said to you one of our criteria – important criteria is that you specify exactly what Brexit would mean if people do vote No would you have been able to write  a document sort of the equivalent to the Scottish government’s independent white paper and would you have managed to get agreement amongst your colleagues in the campaign on issues like whether it meant access to the single market, whether it meant just the (unclear) whether it meant simply membership of the WTM etcetera. 
Alan
Anyone else want to come in on this round – in that case (unclear) as well as to (unclear) from the audience there. Stuart do you want to go first.

Stuart 
I was struck by what Michael said about the need to think about design and Anthony picked up on this as well in his comment. And I suppose the big question that raises for me is whether if we really want to take this design issue seriously does that – how does that relate to the debate about whether or not we should have a codified constitution. 


OK if we really want to clarify the place of campaigns in our political system the division of labour between direct and representative democracy and the way deliberative forums fit in our system then do we need to set this all out in a codified constitution. And then what kind of process if we do, what kind of process do we use to deliver and legitimise that codified constitution placed as a referendum have in that process or campaigns? 

Michael
Nobody’s done the Churchill quote yet today so I get the opportunity – democracy may be designable in detail and in generality but it will still be a mess, it will still be a wholly frustrating political system no matter how structured it will be the worst imaginable. I’m going to get the quote wrong. It will be the worst imaginable political system except for all the others that have been tried from time to time. Tomisquote Churchill.


There’s one other one as well there’s a (unclear) American a very well-tuned in UK politics and political structures Robert Dahl the late Robert Dahl who said sometimes democracy needs to, I’m not suggesting the result of the referendum was wrong but whatever you may think of that sometimes democracies need to mess issues up, get them wrong, make ill-informed judgements in order maybe to do a little better next time and the time after that. And that seems to me to be an illustration as well of the Churchill dictum. 

If there were issues where one was Leave, Remain or on the fence, I don’t think many were on the fence about the – the EU Referendum. 

Bernard Jenkin
There are two issues here we can talk about.  

First, the mechanics and the legislation and the institutions and all these other things are actually secondary to the culture of direct democracy.  You know, people are going to get used to referendums as we’re having them more often. And the system will adapt to referendums.  The people in the institutions – in the civil service, politicians, voters – will adapt to the idea of referendums. You don’t need to necessarily change the law or create an institutional structure around that in order to get that adaptation. 


And indeed you know the disadvantages of codified constitutions. Boy, they really lock you in!  A lot of the American political paralysis is due to the fact their constitution is extremely difficult to change. So the congressional boundaries, the big money in American politics, these all persist from fundamental constitutional arrangements and they can’t, they can’t be changed. The vested interests will protect them very easily. 


So I’m in favour of only partly codified constitution. The flexibility we have has served democracy in this country rather well for a few hundred years. 

The question of whether we have two Acts of Parliament, I think it’s interesting but that fits into the question of whether we try and write down too much. 

The 350 million: I just make this point.  You are just going to have to choose between restricting what people can say – freedom of speech. You’re going to have to balance freedom of speech against restricting what people can say. And personally I’m in favour of freedom of speech.  If people want to make pretty ridiculous comments, they might get criticised, they might not be believed. 
The one advantage that people in Vote Leave would say on the £350 million claim is this.  When we started the referendum campaign, a year before, most people in this country thought money came from the EU, but they had no idea that the British tax payer contributed money to the EU. And the debate about the money actually finished up informing people of a truth that we made a net contribution to the European Union. 
Now frankly I don’t think most voters have got much of a sense what the difference is between 150 million or 350 million.  All you know is that it was just a lump of money. I was not in favour of this personally.  Whenever I used these numbers I always explained the context.  I always explained more than one figure on table 9.9 of the Pink Book, because I think that’s the sort of person I am and also made for a more informed debate. But if you start restricting what people can say you’re in really dangerous territory. 

On the question of what does Brexit mean, I think what I said was: is the question unambiguous and is the outcome clear? And the Article 50 case certainly came as a bolt from the blue to the vast majority of the people apart from a few very rarefied constitutional lawyers. I think the Article 50 case reflects a quirk of our present development of our constitution it doesn’t reflect on the referendum. 

In terms of whether the campaigns should have to explain themselves in a more structured way, I think you’re up against the same sort of difficulty. Yes, I would have been very happy for the civil service to have required both campaigns to come and explain all the things that are going to happen as a result of any particular outcome. I don’t think the government did a particularly good explanation of what the Five Presidents Report meant for example. Or what the consequences were of the ongoing consequences of a monetary union for much of the European Union, from which we are excluded. The Remain case was somewhat regarded as the status quo, but there really wasn’t a status quo in this referendum. We were either on a trajectory towards great European union or we were going to leave that trajectory.  There was no status quo. This was further confused by the renegotiation of course. 

I’m not here to defend the Leave Campaign, but on the question of what Brexit means, the Leave Campaign did produce a huge document called Change Or Go which evaluated the two options of remaining in the EU or leaving the EU. And there’s an awful lot of rubbish talked about the Single Market. I can furnish you with innumerable quotes where it was made perfectly clear that Leave regarded leaving the EU as leaving the Single Market. I perfectly respect people who are now trying to play blow football with government policy in the current climate, but Michael Gove in particular went on the Marr Show and answered the question very directly – yes leaving the EU means leaving the single market. 

Some people were trying to change what Brexit means. The Prime Minister has made clear that even though she was on the Remain Campaign she regards soft and hard Brexit as a false dichotomy. 
And the only reason I say all this is not to try and win debating points, but to demonstrate that these are all very subjective matters. From the civil service’s point of view, I think it to be really good for the civil service to demand the Leave Campaign should come in and explain, rather like an opposition in general election: “so what do you think this means if there is a Leave vote, and what should we be preparing in the civil service in the event of a Leave vote?” And that should have happened months before the referendum. 
That would have meant the civil service would have been better prepared. 

Jane Ramsay
My name’s Jane Ramsay and I’m new member a newest member of the Committee On Standards In Public Life. And I’ve listened to all of today with complete fascination. I just wanted to ask you a question if I may Bernard from my two perspectives. One so the former lawyer in me is very, very smitten by your comments about how important freedom of speech is which obviously I would agree as a citizen anyway. And that is something which is where I was and obviously still remain though I’m no longer a lawyer a firm believer in. 


On the other hand there’s also a quite recent leader of a big NHS hospital in my former life and pass remarks not with me as a member of the committee. you know 10 thousand we employ about 10 thousand staff and that 350 million pound a week back to the NHS meant a lot to any of the staff I spoke to and it meant a lot to the Remainders and it meant a lot to the Leavers you know it didn’t really matter which side of the political debate around there where they’re gonna cast their ballot. That wasn’t the defining way that they looked at that they thought it was important and I know that the committee has had a number of complaints around that particular claim and I suppose what I wonder is where would you see that type of issue bearing in mind obviously freedom of speech is absolutely vital to democracy. And you don’t want to suppress it and people can believe or not on the evidence that they see. 

The sense I got from talking to quite a lot of people in the immediate aftermath and the weeks after the vote was that  some people put in the box of – well politicians they’re all the same aren’t they, it’s a bit like the MP’s expenses scandal. And actually what concerned me and was of great interest to me in coming onto the committee is – is there a sort of a worrying diminution in your mind as a politician of the very important and chair of a very important committee around the freedom of speech is absolutely vital but so – is there something that we have a responsibility around how we conduct ourselves in terms of accountability for the things that those even if we haven’t personally said it those that we claim allegiance and alliance with over a particular issue. Whether that is very, very important. 


You talked about obviously campaigning and your view line of sight on the Scotland Referendum and also the Northeast Referendum and I wonder if you have – would like to share anything that you’ve learnt around the potential conflicts around people who might be on your side quote/unquote. And (unclear) make claims that you disagree with in terms of truth or accuracy versus freedom of speech or do you think it doesn’t matter?

Bernard
Well I think it’s a very, very interesting question. It is actually a kind of reputational question isn’t it. It’s no secret the governance of the Leave Campaign - the tension between the board of Vote Leave and some of the executives – was a very fraught relationship. And I was very clear in my mind.  This comes down to designation.  If you’re going to ask to be trusted with some tax payers’ money (actually it was only 700 thousand pounds), but if you’re going to hand tax payers money to an organisation that is going to conduct an official campaign, I think there should be a fit and proper person test. And so that any campaign that’s applying for designation would be required to make sure that they were a fit and proper person.  That creates an incentive to look more carefully at the reputation of the organisation that is going to apply for designation.
I have to say that not being Nigel Farage and Aaron Banks is probably an advantage but maybe the Electoral Commission should be more overtly looking at the criteria for designation that would encourage more responsible campaigning. I just throw that open as a suggestion.  It’s not something we’ve taken evidence on.
Michael
This is a direct follow up on that and can I pick up a couple of other things as well. 


You mentioned yourself Alan that in passing the cost of democracy now almost any changed role for anybody from  statistics authority to advertising standards to whatever else some sort of regulatory law or remedy intervention role is going to cost. So my question is what is the cost of democracy, you mentioned this in passing when you were talking about what in some ways is the most interesting example of the so-called deliberative theory of democracy. The general view here is that democracy is really about talk not votes. You thought it was about votes but votes can be ill-informed so the argument goes. 

Er whereas talk and deliberation reaches I’m careful the language I’m using can help people which a clearer sense of why they hold the preferences they do potentially transform preferences in a more informed way. And so on that’s the idea at least.

Arguably still Utopian possibly but the most practical form that might take is the Ackerman and Fishkin proposal for deliberation day which you and I think somebody else has mentioned. So the day before or the week before I’m not sure how it goes exactly a referendum vote or an election the people meet in the local church or local school or whatever it’s locally conducted and facilitated deliberation.


You’re right incredibly expensive citizen’s  juries are very expensive delivering polls for all of these mechanisms are extraordinarily expensive. So’s Trident so the question comes what is the cost of democracy so the compared to that something like a deliberation would be relatively – relatively small cost in adjusting the roles for various bodies in a conceivably better structured process of memorandum campaign.

But it’s a question of the hangers in the air what are we as citizens prepared to pay for democratic mechanisms that make that may have no more pay off as it were than were effectively structured election or referendum campaign or some other distinctly democratic procedure. 


Just one other very, very quick one my slightly throw away comment about the EU not being present in the research campaign, I wasn’t actually thinking of the campaign there are a couple of comments earlier in the day from experts from different angles and I think it was Cordelia earlier this morning who mentioned that the EU the very idea of the EU and the practice of it as an institution to the we’re not in the front of people’s minds I think this is what you were saying so knowing what the EU was, knowing what it did, knowing what it may perhaps should have been doing but not doing for this group of citizens was not there as a (unclear) was not in the front of people’s mind. And Will reminded up that what is the EU Will can correct me I’m not quite sure where the question came up but what is the EU. A lot of people were googling it the day after the vote apparently I don’t have the figures on that but prior to that Will was making a point earlier that so even if design worked fabulously well, even if there was a shift in the medium term in the British political culture and lots of the interesting reforms around regulation of procedure were codified so there were no surprises about how referendums could be run in this country looking forward. 

Each referendum issue and each referendum campaign is gonna have its own distinctive, annoying, unrepeatable qualities and I am struck that in this particular one since the time of Jacques Delors that I’m old enough to remember I can’t recall systematic visiting and speaking, putting your head above the parapet in the UK by (unclear) EU institution had occurred. So and I say this as a Remain voter that the lack over decades of political presence of EU leadership to explain and to justify the EU the institutions and the role it plays for British and other citizens. Has I think been a sleeping factor in favour of the Leave campaign – which is kind of what I meant. 
Bernard
I totally agree with that, but I think a lot of that reticence for the EU to be visible in the referendum was deliberate, because if they started trying to explain it to people it would turn the public against them. And I can provide you with quotes where people said actually the EU founding fathers said, “We mustn’t tell the people what we’re really doing because they would never vote for it.” 

Michael
I think that would have been (unclear) during the campaign itself, I think that’s absolutely true. 

Bernard
Unfortunately I’m going to have to go and vote in the division, it hasn’t actually gone yet if anybody wants to…
Lord Bew
In that case maybe the last one do one more.

Background talking….

Alan
Nick hasn’t spoken at all so we should hear from Nick and Will has his hand up as well. 

Nick
Nick Allen from Royal Holloway. Quick question for Bernard really  in some of the earlier sessions there was this discussion about possible offence of politicians knowingly misleading citizens and voters in campaigns. To what – in what circumstances I suppose is it ever right for politicians to knowingly mislead and I suppose in what circumstances might politicians need to knowingly mislead citizens in the ordinary course of their affairs. That’s a general question to help inform I guess the practicalities of coming at this issue.
Bernard
I think you can fool some of the people all of the time and all of the people some of the time – you can’t fool all of the people all of the time and that’s the saving grace of democracy. [LEAVES TO VOTE IN COMMONS]
Background talking…

Meg 
I want to push the two democratic theories a bit further on essentially that’s the same question a version of that same question which I think is underlying everything that we’ve been talking about all day and everything we’ve been talking about quite a lot recently and it strikes me that this debate is very similar to any debate about free markets versus regulator markets. 


We don’t have many unregulated markets, we’re essentially we’re being told we need to trust the voters but we don’t often trust the consumer, we don’t trust the consumer to decide which electrical goods are safe, or which food is fit to eat. And we don’t trust the producers either to set their own standards because otherwise they wouldn’t be paying people more decent wages and people wouldn’t be working in decent conditions. And actually good producers embrace regulation because they don’t want standards to drop that far. 


So I’d be interested to know from the theorists of democracy how far can you push that analogy and where does democracy start becoming different ‘cos we’re clearly very uncomfortable with the idea of regulation and the implications for free speech and so on. But I thought that Sarah Birch said something very interesting earlier on this morning which was perhaps we need to start thinking differently when the norms of behaviour among the politicians start to break down. 

And exactly what Nick was saying (unclear) Sarah Birch if the politicians don’t stick to the standards of the truthfulness and  we might remove this from Brexit and talk about Trump instead because everybody’s got their view on Brexit but I think if we talk about America there’s something very uncomfortable going on there where you get elected on a platform of lies where does regulation – where does regulation fit into this if self-regulation by the politicians starts to breakdown. 
Michael
A really good question it’s certainly true that controversial though it may be to say it but markets – so called free markets are in fact created (unclear) state laws and ongoing regulations. There is an assumption in your question that what Joseph (name) once famously called the kind of he used the market mechanism to describe democratic politics in a positive way you know the voters are trying to sell their superior (unclear) to the voters and will they buy it or not, it’s always essentially a selling and buying process. There’s an assumption in your question that there is a relative lack of regulation in electoral and perhaps referendum context. 

Part of the response would be – well how long is a piece of string because clearly throughout today for example there’s been a lot of discussion of actual potential strengths legal and perhaps ethical and perhaps other prudential.  


On political actors in referendum campaigns for example so the question is how much of what the answer to that is but we’ll be questioning that assumption is buried somewhere in your question that to what extent is the regulation or lack of regulation of a  referendum campaign like the EU campaign to what extent does that look a bit lacking or deficient compared to a certain structure of regulating the market. 


The more that OK this is a kind of an interesting old debate in democratic theory OK we would all agree  that constitutional structures should protect civil rights – should they not. Basic civil rights, civil rights or freedom of speech in association and religious worship and so on. OK that’s fine – do we go with the next step should they protect political rights? Yes the right to vote for example this is very important. Each time you go down this step of what should be protected you are taking away something from majority choice. How do you justify doing that – you justify doing it because democracy must be self-limiting. You limit what majorities may do to protect the democratic structure itself. 


I suspect you’re all with me for the moment. We protect civil rights and we protect political rights – the right to (unclear) free speech and so on. What about the next step, what about Green rights? What about rights of speech, what about rights to minimum standards of healthcare. What about rights to minimum educational provision on the basis of equality for all. You still with me OK. 

What about cultural rights, what about rights to recognition for your distinctive cultural to which you belong. How many steps do we want to go down here? So these are all terrific things, I’m politically right on, right with you, I’m cultural rights and I’m moving the right so they can have the right of way ‘cos I’m right there. 


How many things have we taken out of the hands of majority choice, how many things have we taken out of the hands of these messy politicians who misrepresent the facts about you know the way the kind of life is and what rights the world should have – are you with me. 


So I think we want something similar to that (unclear) something similar to that going on here. The more we regulate speech for example we regulate attempts to present facts in a relatively neutral and complete way in a referendum campaign. The more we are asking the participants, the partisans in that cps to stop, pause, stop speaking, stop speaking that way, stop trying to engage that way, stop trying to innovate through a discussion of ethics and values your voters and putting them as it were in higher priority (unclear) situation. 

So perhaps the nature of the choice and the recent arguably a democratic slippery slope as you move down the path of further regulation of raw political activity as it were, taking away arguably some elements of what should remain in a democracy for a majority choice. 

Stuart
I think my answer would have three steps to it so the first step would probably be to note the way in which political speech is often centred around very heated factual disagreement. So as an example of this you know I would say that the narrative is that the Conservative Party had about the economy at the 2015 general Election was factually incorrect. Maybe they really believed it so they wouldn’t be even from my perspective accurate to say that it was a lie, but I certainly think there was enough evidence around for them to come to you know if they were just looking at it impartially a different conclusion, have a different narrative. 

And so from my perspective the result of the 2015 general election was-was based on a narrative that was untrue. Bernard if he was still here would presumably, strongly disagree with that and a lot of politics is about that kind of disagreement. 


The second step in my argument would then be that you know if we try and regulate speech you know try and have some sort of regulation along the lines of you can’t you know that’s untrue and there’s some sort of structure of penalty for saying allegedly incorrect or untruthful things. Then I worry about the chilling effect of that on political speech that everybody starts to be ultra-careful about what they say in case there’s some sort of challenge to what they’re saying and that I think would have a big cost to political debate.

And then the third step would be to say and that’s a really bad thing we really ought to care about that chilling effect because political speech is particularly important as a kind of speech, its linked to important interests we have as citizens and as human beings in a way that I don’t think commercial speech is and isn’t as important. So political speech is centrally about factual disagreement, trying to regulate it in the way some of the suggested would I think have a chilling effect and that matters because political speech is particularly important as a kind of speech. Its linked to important interests
Meg
So in the end our only option is to rebuild the norms.- is it?

Stuart
Yeah and I think you know in the end for citizens to use their political rights including their rights of free speech to contest those who are breaching those norms. 

Alan
We have a few people who still want to come in Michael wants to have a response to that and Anthony wants to come in. Will is your question still….and Sarah as well. 

Anthony
(unclear)…..I don’t think you’re only obviously (unclear) the norms but I think there’s also the – the importance of accountability to voters afterwards which is the sort of point (unclear). Which is that you can have a perfectly space for free speech as long as it’s clear that there has to be some accountability at the end which is why one term you know single term (unclear) about because you don’t give somebody the opportunity to lose. At the same time though and this is where Full Fact and the Will stuff comes in you can also make the speeches there better checked not just on individual facts but on contexts. 


‘Cos one of the things I worry about with the Californian example of referendums is they produce unsynthesized policies that are dropped compulsorily into a presynthesized manifesto of political governing party. And you don’t have to wrench it around away from what voters might intend or might even have wanted with their vote to fit in that kind of and we’re seeing this with the EU referendum on a grander scale. But even on a small scale referendums you produce unsynthesized policies. 

If you have full context as well as Full Facts to go around your decision then maybe that makes some of the free speech not unfree equally free but at least put in its proper context. 

Sarah 
Yeah I’d like to take on the theorists a bit bold of me perhaps Michael I think you’re the (unclear) you made is contradictory on the one had you say that it is appropriate that we should guarantee certain rights in the aim of maximising ability to deliver democracy to people.  On the other hand you say it will be inappropriate to intervene in campaigns to correct factual errors, now I see that that type of intervention potentially would maximise the ability to enable people to make enlightened decisions and that would serve the democratic process in the same way as (unclear) other rights would serve the democratic process. 

I just don’t see how you would make a distinction between those two things you say it is justified to (unclear) I think the types of regulation we’re talking about do precisely that. And on Stuart’s point I think there are certainly certain types of interventions that would have a chilling effect on campaigns. But those would be the types of interventions that prevent people from making political arguments I don’t think anyone here is talking about preventing from making people arguments. I think what people are suggesting it would be appropriate to regulate the articulation of factual inaccuracies in the same way that you know it’s not possible to – to engage in defamation in a campaign for an MP for example it’s already regulated and that’s seen as perfectly acceptable that it should be regulated in that way.

So I think what we’re talking about here is having similar regulations in referendum campaigns not to restrict political debate but simply to facilitate political debate on the basis of solid facts. 

Michael
Just to Sarah I was attempting to put a cautionary question really if you want to further regulate and restrict and intervene how far do you want to go and what particular way that was the point I was trying to make rather than a laissez faire approach to the nature of debate and truth and so on and I was drawing  an analogy between that and kind of which particular rights might be protected in a democracy. I didn’t mean to suggest that wasn’t inappropriate to – that wasn’t inappropriate to intervene. 


On the earlier point that I didn’t really finish about you know sometimes democracies get it wrong and democracies messy and terrible and so on. There is a potential not sure I’d give a potential democratic responses to Trump that you mentioned. Now Trump did lie, repeatedly throughout the campaign. It could be the case am I stretching it? It could be the case as a democrat I would say the USA needed a safety valve and electing Trump might turn out to be an interesting safety valve. 

The American electorate might not want a Trump like figure again for several generations since its about to experience one. I’m not sure how that strong that argument is but its there. 


Now second one is that Hillary Clinton addressed the Pittsburgh and Philadelphia electors with the issue she chose to emphasise but not the bits in between. And there was you know jobs and economic security that are key issues that simply wasn’t addressed so the weight of the lies versus the weight of what was not effectively addressed I think is interesting in that context.
Stuart
Yes first of all I think you know the devil is in the detail and I wasn’t here for the first session unfortunately so you know before finally concluding that this is a really bad idea I want to see the concrete proposals that have been made for sort of regulating speech. But subject to that caveat I think you know I sort of come back to the point that what is a factual inaccuracy is itself something that is hotly and widely politically contested. And so trying to adjudicate that through the legal system without impairing political debate you know I don’t see the separation there – I don’t see a sharp separation between those two things at all, and so the chilling effect seems to me to be a real – a real risk. So yeah that’s not  you know that’s not the road I would want to go down I think but you know show me the proposal and I’ll consider it open-mindedly. 

Alan 
The feeling in the room is we’re all burdened under the great weight of the many things that we have heard today. And we’re all deeply thinking you know we’re not quite sure where we are. so let me first thank our final set of panellists for their contribution this afternoon including Bernard who had to leave a moment ago.


And let me also thank all of you as I said we in the Constitution Unit hopefully be doing some more work in this area so we hope to be back to this but thank you for stimulating our minds very much as we prepare this research.  Final word to Lord Bew.

Lord Bew
Thank you very much again I’d like to thank the Constitution Unit and to all our speakers than you all very much for coming.  I would like to thank my team and officers at the back who have done a really great job in putting this event together and I’m really very grateful it’s not easy to do this.
Lod Bew thanks his staff….


End of Round Table Discussion                                
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