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Freedom of Information Request 
You asked for the following information from the Ministry of Justice (MoJ):

1 (a). Does the MOJ keep a record of how many persons were in receipt of legal aid in 2015 to commence judicial review proceedings? If so, how many people were in receipt of such funding for judicial review proceedings in 2015?

1(b) If possible within the 3.5 days limit, please provide information showing how many new cases were commenced in 2015 by people in receipt of legal aid.

2. If possible within the 3.5 days limit, please provide information showing how new cases were commenced by people in receipt of legal aid in each of the previous years for which digital records are available, starting with 2014, and working backwards.

I should firstly confirm that unfortunately questions 1 (b) and 2 could not be answered within the applicable 24 hour limit. This is because, this would involve the manual comparison of two different sets of information in order to work out how many proceedings were commenced in 2015 (data held by Her Majesty’s Courts and Tribunal’s Service) by individuals who were publicly funded (data held by the Legal Aid Agency). This would entail HMCTS drawing up a list of claimants, and the LAA checking these individually to see whether or not a corresponding legal aid certificate had been issued. This would take far longer than the limit set by the FOIA.

As you have made it clear that we should only attempt to answer these questions if this would be possible within the applicable limit, I have gone on to consider question 1 of your request under the FOIA.

I can confirm that the department holds information that you have asked for. It may assist if I explain that the LAA records how many legal aid certificates are ‘live’ at any given time (that is, certificates which have not yet been discharged). However, this data would not necessarily answer your question. This is because certificates may remain live for a period after a case has concluded while we await submission of the final claim for payment of the legal fees incurred. 

I would therefore draw your attention to the data the LAA publishes at https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/556591/legal-aid-statistics-apr-to-jun-2016-detailed-data.ods. For the avoidance of doubt, the information is exempt under section 21 of the FOI Act because it is reasonably accessible to you. However, for ease, I can advise you that this data shows that in relation to judicial review cases in the calendar year of 2015, 
· 3,701 applications for representation in judicial review proceedings were granted,

· 3,114 certificates covering judicial review proceedings were completed.

Please note however that these figures relate to the time this data was captured. That is to say that certificates completed in 2015 may have originally been granted in a previous year. Likewise, some of the applications granted in 2015 may have been originally submitted prior to 1 January 2015.  

Section 21 (1) of the Freedom of Information Act exempts disclosure of information that is reasonably accessible by other means, and the terms of the exemption mean that we do not have to consider whether or not it would be in the public interest for you to have the information. 
You can find out more about Section 21 by reading the extract from the Act and some guidance points we consider when applying this exemption, attached at the end of this letter.

You can also find more information by reading the full text of the Act, available at http://www.legislation.gov.uk/ukpga/2000/36/section/21 and further guidance http://www.justice.gov.uk/information-access-rights/foi-guidance-for-practitioners/exemptions-guidance
