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IMPORTANT EU ENVIRONMENTAL ISSUES FOR THE OFFSHORE OIL AND GAS INDUSTRY

Carbon Dioxide (CO2) Capture and Storage (CCS)
[Directive 2009/31/EC]

Legislative Background: The CCS Directive establishes a legal framework for stimulating / regulating the environmentally safe and permanent storage of CO2. 
	Commission Legislation

	CCS Directive 2009/31/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:140:0114:0135:EN:PDF

	Decision 2011/92/EU (Questionnaire)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:037:0019:0024:EN:PDF

	Commission Delegated Regulation (EU) 2016/155 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0155&from=EN


	OSPAR Legislation

	Changes to OSPAR Convention to legalise CCS
	http://www.ospar.org/work-areas/oic/carbon-capture-and-storage 


	UK Implementing Legislation

	The Storage of Carbon Dioxide (Licensing) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/2221/contents/made

	The Storage of Carbon Dioxide (Termination of Licences) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/1483/contents/made

	The Storage of Carbon Dioxide (Access to Infrastructure) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2305/contents/made

	The Storage of Carbon Dioxide (Amendment of the Energy Act 2008) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2453/made 

	The Storage of Carbon Dioxide (Licensing) (Scotland) Amendment Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/457/contents/made

	The Storage of Carbon Dioxide (Inspections) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/461/contents/made

	The Gas and Petroleum (Consents) Charges Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1138/contents/made

	Storage of Carbon Dioxide (Licensing) Regulations (Northern Ireland) 2015 
	http://www.legislation.gov.uk/nisr/2015/387/contents/made

	Storage of Carbon Dioxide (Access to Infrastructure) Regulations (Northern Ireland) 2015
	http://www.legislation.gov.uk/nisr/2015/388/contents/made


EDU has created a page on the ‘Gov UK’ website to cover developments on Carbon Storage Licensing (plus those pertaining to Gas Storage). The page is at: https://www.gov.uk/oil-and-gas-licensing-for-carbon-storage--3.    

Recent Key Developments / Issues:

May 2016

(i) The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN  respectively. 
The first set of national reports would be made available by the end of 2016, accompanied by an EU-wide overview. Each report would rate performance and make policy recommendations where gaps are observed. The Commission has formal responsibilities to ensure national compliance with all EU laws. It published environment-specific implementation reviews in 2008 and 2012, and has frequently expressed frustration over legal failings by MS. The EU executive initiates a large number of court proceedings against MS for non-transposition or non-implementation of environmental laws. The EIR represented an attempt to tackle these issues at an earlier stage and to avoid the significant costs of court proceedings.

(ii) According to a report, led by the Energy Technologies Institute (ETI), there are no major technical barriers to the UK storing more than 100 years of CO2 under its continental shelf waters and to its use as a hub for EU emissions storage - see further details at: http://www.endsreport.com/article/52572/uk-shelf-could-store-hundreds-of-years-of-emissions?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160517&utm_content. 

June 2016

(i) The Government responded to the Energy and Climate Change Committee’s Second Report on the future of carbon capture and storage in the UK (issued on 10 February 2016) - the response is accessible from: http://www.publications.parliament.uk/pa/cm201617/cmselect/cmenergy/497/49704.htm.  

(ii) The Global CCS Institute published a report titled ‘Introduction to industrial carbon capture and storage’ - the report and other associated information is available from: https://www.globalccsinstitute.com/content/industrial-ccs.  

(iii) It emerged that researchers at the Universities of Edinburgh and Strathclyde had studied data from 76 CO2 reservoirs in Europe, America, Asia and Australia and discovered a number of geological conditions that would suit the long-term storage needed for the development of CCS. A study, published in the International Journal of Greenhouse Gas Control (see further details at: http://www.endsreport.com/article/52974/study-finds-best-conditions-for-carbon-storage?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160624&utm_content), found that sites deeper than 1,200 metres containing a high density of gas with thick rocks capping the reservoirs provided the most safe and effective long-term stores. 

Next Steps:

The Commission is expected to conduct a full review of the CCS Directive in 2020 (i.e. after a few CCS demonstration plants have been constructed and operated in Europe and after storage of CO2 has been demonstrated).

BEIS / EDU Focal Point:
Evelyn Pizzolla (for `EU-ETS’ bit of CCS)         

[Back to Contents Page]
Chemicals Policy - REACH 
[Regulation (EC) No. 1907/2006]
Legislative Background: The EU REACH Regulation requires Registration over 11 years of some 30,000 chemical substances. Management of the Regulation’s requirements at EU level will be handled by the European Chemicals Agency (ECHA). Day-to-day operation of REACH in each MS is overseen by their Competent Authorities (CAs). In the UK, the CA is provided by HSE which is working with Defra / other Government Depts / Agencies on enforcement aspects. EDU has an offshore enforcement role. HSE is contactable at: UKREACHCA@hse.gsi.gov.uk. 
	Commission Legislation

	REACH Regulation
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006R1907&from=en 


Commission Supplemental Legislation

Since the entry into force of the EU REACH Regulation, a number of supplementary Commission legislation has been issued - details on these (including proposed revisions and expected new measures) are provided in Appendix 3 of the REACH Industry Guidance document for the offshore sector - see ‘Other key REACH-related issues heading’ further down below. 

OSPAR Recommendations for harmonising the Harmonised Mandatory Control System (HMCS) with REACH

The following OSPAR measures - which more closely align the OSPAR Harmonised Mandatory Control System (HMCS) for controlling offshore chemicals with the requirements of REACH - came into effect in January 2011 and 2012: 
(a) OSPAR Recommendation 2010/3 on a Harmonised Offshore Chemical Notification Format (HOCNF) 

(b) Recommendation 2010/4 on a Harmonised Pre-Screening Scheme for Offshore Chemicals 

(c) Revised Guidelines (2012/05) for completing the HOCNF

Links to the above measures are provided in Appendix 6 of the REACH Industry Guidance document (see ‘Other key REACH-related issues heading’ further down below).

	UK Implementing Legislation

	The REACH Enforcement Regulations 2008 (as amended by the REACH Enforcement (Amendment) Regulations 2013 and 2014 (see below))
	http://www.legislation.gov.uk/uksi/2008/2852/contents/made 

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Biocidal Products and Chemicals (Appointment of Authorities and Enforcement) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1506/contents/made

	The Biocidal Products (Fees and Charges) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1507/contents/made

	The REACH Enforcement (Amendment) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/2919/contents/made

	The REACH Enforcement (Amendment) Regulations 2014
	http://www.legislation.gov.uk/uksi/2014/2882/contents/made

	The Classification, Labelling and Packaging of Chemicals (Amendments to Secondary Legislation) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/21/contents/made


Other key REACH-related issues:

A REACH Guidance document for the offshore sector can be accessed at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/523898/REACH_Industry_Guidance-V17-March_2016.pdf. The Guidance document also contains information on:
· the deadlines for REACH implementation (Section 3.4); and

· Guidance from the ECHA and other sources on REACH plus additional EU regulatory measures on chemicals (Appendix 5).
The notes of EDU REACH Working Group meetings (plus earlier stakeholder updates) are available from: http://webarchive.nationalarchives.gov.uk/20121217150421/og.decc.gov.uk/en/olgs/cms/environment/env_policy/reach_wking_gp/reach_wking_gp.aspx.     

Recent Key Developments / Issues:

April 2016

(i) The ECHA: 
· Launched a rolling call for evidence which will enable interested parties to express their views and concerns during the preparatory phase of a restriction proposal, where information gathered will feed into the development of an Annex XV restriction dossier under the EU REACH Regulation - see further details at: http://echa.europa.eu/addressing-chemicals-of-concern/restriction/calls-for-comments-and-evidence. Proposed restrictions for inclusion under Annex XVII (‘Restrictions on the manufacture, placing on the market and use of certain dangerous substances, preparations and articles’) will subsequently be published for consultation.

· Published a report which indicated that efforts to identify substances of very high concern (SVHC) under the SVHC Roadmap were now visible - the report is available from: http://echa.europa.eu/documents/10162/19126370/svhc_roadmap_2016_en.pdf. According to the report chemical screening, generation and assessment processes, and risk management option analysis (RMOA) were well established and ready to support further identification of substances that mattered most. The report highlighted that screening had become more comprehensive as REACH and CLP compliance checks had been integrated. The report additionally showed that progress was clear as EU authorities had moved their focus from substances already known to be carcinogenic, mutagenic and / or toxic to reproduction onto identifying and taking further regulatory action on substances with persistent, bioaccumulative and toxic properties and / or endocrine disruptors.

The report explained that 107 compliance checks addressing substances that mattered most were concluded in 2015, with more than 80% of them resulting in a draft decision to request further information. The report also stated that there was clearly an increase in the share of RMOAs for which a conclusion was available in 2015 compared to 2014. Figures in the report showed that more than 400 substances were under scrutiny by MS and the ECHA. 

· Announced that it would begin manually checking the completeness of substance Registration dossiers, after it was revealed that the current automated IT system was unable to discriminate between meaningful and irrelevant information - see ECHA IT Statement at: http://echa.europa.eu/view-article/-/journal_content/title/new-generation-of-it-tools-coming-soon. The Agency stated that it planned to update its dossier submission IT tool by mid-2016 and after that the automated completeness check would be complemented by a manual verification by the ECHA of those elements that could not be checked automatically.

The intention was to prevent firms from misusing the system by adding irrelevant information to bypass the information requirements for newly Registered substances or for updates to existing Registrations. An investigation in March 2016 by the ECHA’s Board of Appeal found that the automated software used for completeness checks had failed to catch a firm that had not provided required information for the substance (charcoal) it was Registering. The ECHA advised that 700 Registration dossiers, representing 1.5% of the total, would be reopened for fresh completeness checks. 

These retroactive checks would target dossiers that were potentially in breach of the EU REACH Regulation’s ‘one substance; one Registration’ principle. However, at the same time the ECHA would also check for completeness to verify that the information provided was meaningful. The final Registration deadline, for substances used or imported in quantities of 1-100 tonnes, is 31 May 2018.

· Launched new tools and a harmonised EU format to assist importers and downstream users placing hazardous mixtures on the market to submit, under a draft CLP Implementing Regulation, information to poison centres in the relevant MS - further information is accessible at: http://echa.europa.eu/view-article/-/journal_content/title/new-online-tools-for-submitting-information-to-poison-centres.  

· Launched a consultation on 29 applications for Authorisations covering 47 uses of hazardous chemicals - the consultation is accessible at: http://echa.europa.eu/view-article/-/journal_content/title/public-consultations-launched-for-applications-for-authorisati-1 and the closing date for responses was 22 June 2016. New Authorisations under the EU REACH Regulation were being sought for the continued use of specific substances and a number of chromium VI compounds. All had ‘sunset dates’ - the date at which use would be banned unless specifically Authorised - in the second half of 2017. EU regulators had so far granted Authorisation for 17 uses for 41 applicants since June 2014. To date, 154 uses had been applied for. No application for Authorisation had yet been declined.

· Published a report on cost and benefit assessments in REACH restriction dossiers - the report is available from: http://echa.europa.eu/documents/10162/13630/cost_benefit_assessment_en.pdf. 

(ii) The Joint Research Centre (JRC) published a report titled ‘NANoREG harmonised terminology for environmental health and safety assessment of nanomaterials’ which can be accessed from: https://ec.europa.eu/jrc/en/publication/nanoreg-harmonised-terminology-environmental-health-and-safety-assessment-nanomaterials?search. See related developments below and under the ‘May and June 2016 headings’.  

(iii) At a stakeholder meeting on 26 April 2016, the Commission confirmed its plan for an EU ‘nano observatory’ rather than a ‘register’. The ‘nano observatory’ would compile information on nanomaterials in the EU from existing sources rather than placing new information requirements on companies. The Commission indicated that, in general, registries created high administrative burdens and they only marginally contributed to improving risk assessment and risk management as they just contained market information but no information on hazards and risks. The Commission also stated that registries were ineffective in reaching out to consumers, as they could not be directly accessed by consumers. The main aim of the observatory would be to make the available information clear and understandable by linking available data on hazards and risks. An official decision would be taken after an impact assessment had been finalised. Delegates at the stakeholder meeting heard that the observatory would be developed by the ECHA between 2016 and 2019 and the Agency would have a budget of €800,000 in 2016 and €600,000 for 2017 and 2018 for this work.

Some existing information sources that could be used included the ‘DaNa’ project and a database compiled by the Joint Institute for Innovation Policy for the Commission’s research department. The Commission’s decision not to opt for an EU nano register was criticised by NGOs but welcomed by industry. The European Environment Bureau (EEB) believed that a voluntary information platform could never replace a compulsory register. According to the EEB, a register would help generate new information and enable nanomaterials to be traceable, thereby allowing the safe use of them and giving citizens an informed choice. The NGO reactions are available at: http://www.ciel.org/news/civil-society-demands-action-not-words-nanotechnology/. 

(iv) The US publication ‘Environmental Leader’ published an article about the effects of the REACH Regulation extending beyond the EU - see the article at: http://www.environmentalleader.com/2016/04/08/the-far-reach-of-the-eus-chemical-rules/.

(v) The Center for International Environmental Law (CIEL) issued a declaration concerning the need for a precautionary approach to be adopted with respect to waste containing nanomaterials - the declaration is accessible at: http://www.ciel.org/wp-content/uploads/2016/04/NanoWaste-Declaration-Apr2016.pdf. 

(vi) The European Centre for Ecotoxicology and Toxicology of Chemicals published a report on chemical risk assessment and ecosystem services - the report is available from: http://www.ecetoc.org/index.php?mact=MCSoap,cntnt01,details,0&cntnt01by_category=22&cntnt01order_by=date%20Desc&cntnt01template=display_list_v2&cntnt01display_template=display_details_v2&cntnt01document_id=11372&cntnt01returnid=59. 

(vii) CEFIC published a report on the rising challenges for the competitiveness of the EU chemicals industry - the report can be accessed at: http://www.cefic.org/newsroom/top-story/New-report-shows-rising-challenges-for-competitiveness-of-EU-chemicals/.

May 2016

(i) The ECHA: 

· Published its second report on the operation of the EU REACH and CLP Regulations which recommended that the Commission should clarify chemicals companies’ obligations to update the dossiers that set out their substances’ properties, use and hazards - see Statement and report at: http://echa.europa.eu/view-article/-/journal_content/title/report-confirms-safety-improvements-in-europe and http://echa.europa.eu/documents/10162/13634/operation_reach_clp_2016_en.pdf respectively. According to the ECHA, an implementing Regulation could be considered to ensure mandatory reporting of use and exposure information on a regular basis. In this regard, the ECHA was of the view that clarification of the criteria triggering an update, including a binding timeframe for regular updates, should be further explored. The ECHA also suggested a review of the CLP Regulation’s requirements to tackle the problem of companies providing contradictory classifications for substances. The ECHA believed that the CLP Regulation should be amended to require companies to share data and agree on classification. 

The ECHA additionally recommended that the Commission and MS discuss the possibility of wider restrictions on hazardous substances in terms of the number of substances or activities covered (including a review of the evidence needed to justify a restriction). On endocrine disruptors, the ECHA called for information requirements and testing strategies to be reviewed to allow for effective identification. The Agency noted that several areas of scientific uncertainty had remained over the past five years, particularly for endocrine disruptors and for assessing combined exposure of several substances, or cocktail effects. 

The ECHA also warned that REACH’s objective of informing consumers about substances of very high concern (SVHC) in products was not being met. The Agency indicated that for consumers, there was still too little information about SVHC in products - especially in those imported to the EU. In this context, companies are required to inform the ECHA of such substances in products, but very few had done it so far. 

In further recommendations, the ECHA stated that including polymers within the scope of REACH Registration should be considered. This was one of the topics that the Commission would assess as part of its five-year review of REACH in 2017. In general, the ECHA found that the two laws meant chemicals were used more safely, leading to higher protection for people and the environment - however, whilst the ECHA was of the view that there was no urgent need to significantly revise the REACH Regulation, it emphasised that improvements should be made.

· Published an inventory of substances which were likely to fulfil the criteria of being hazardous - see details on the inventory at: http://echa.europa.eu/view-article/-/journal_content/title/new-support-for-companies-registering-low-tonnage-low-risk-chemicals. The inventory would help REACH Registrants, who manufacture or import between 1 to 10 tonnes of substances per year, in deciding whether they may be able to Register their substances with limited information by the next Registration deadline of 31 May 2018.

· Published a list of REACH guidance documents that were still subject to change before the last Registration deadline - further information is accessible from: http://echa.europa.eu/view-article/-/journal_content/title/check-which-reach-guidance-will-still-be-updated. 

· Published a Statement reminding businesses of the 1 September 2016 deadline to Register under the Biocides Regulation (EU) No. 528/2012 active biocidal substances - see the Statement at: http://echa.europa.eu/view-article/-/journal_content/title/does-your-biocidal-product-now-fall-under-the-scope-of-the-biocidal-products-regulation-.

· Warned - at an annual stakeholder event on 25 May 2016 - that firms sharing data ahead of the EU REACH Regulation’s upcoming substance Registration deadline (31 May 2018) must do so on a not-for-profit basis. A representative of UK industry organisation Chemical Regulations Self-Help Group (see details at: http://www.chemselfhelp.co.uk/) agreed that some firms had misunderstood this concept, so when they held data they saw it as an asset, whereas costs should be kept as low as possible. REACH requires firms Registering the same substance to work together to level the playing field and minimise animal testing. Of 6,000 Registrations to date that had involved successful data sharing only 1% resulted in disputes that were escalated to the ECHA. Reasons for such disputes included discriminatory cost sharing, prices not based on information requirements, unjustified annual increases in price, and risk premiums being applied to everything. The next Registration deadline in 2018 would see lower tonnage substances Registered, meaning there would be a need to generate more new data than under previous deadlines.

Industry representatives at the stakeholder event questioned what awareness-raising activities the ECHA was undertaking outside the EU, where a large proportion of the substances due for Registration in 2018 originated. The ECHA confirmed that it did not plan to undertake an awareness-raising campaign outside the EU but added that the Agency had participated in workshops in Asia and the US. 

The ECHA also stated that many firms were still in a ‘wait and see mode’ over the 2018 deadline, in the hope that another firm would take on the role of Lead Registrant for their substance. However, the ECHA advised such firms that if nothing had changed by the end of Summer 2016 they should take the lead role themselves because they would need time to prepare. The ECHA planned to publish new guidance on data sharing in December 2016.

(ii) The Commission: 
· Revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

· Published a draft law to restrict the use of toxic flame retardant decaBDE in the EU - see draft notification at: https://members.wto.org/crnattachments/2016/TBT/EEC/16_1812_00_e.pdf. In the draft notification, sent to the World Trade Organization, the Commission stated that it intended to include the substance under Annex XVII of the EU REACH Regulation. This would restrict the manufacturing and placing on the market of decaBDE as a substance on its own and as a constituent of other substances, in mixtures, or in articles in a concentration equal to or greater than 0.1% by weight. 

However, the flame retardant (known to be bioaccumulative and an endocrine disrupting chemical) could still be used in manufacturing under exemptions proposed by the Commission. Articles containing the chemical placed on the market before the date the proposed Regulation is applied would also be excluded. The European Environment Bureau (EEB) welcomed the proposed restrictions on decaBDE - further details are accessible from: http://www.eeb.org/index.cfm/library/letter-to-reach-committee-concerning-decabde/.  

In a related development, the Commission was also preparing a draft amendment to Annex XVII of the EU REACH Regulation to restrict the manufacture, use and placing on the market of Perfluorooctanoic acid (PFOA), its salts and associated substances (which were found in, amongst other things, fire-fighting foams). The restriction proposal would be tabled for a vote by MS in the REACH Committee later in 2016. See reactions from the EP’s Environment and Industry Commissioners at: http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2016-001924&language=EN and http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2016-000806&language=EN respectively.  

· Launched a consultation (with a response deadline of 9 June 2016) on a draft report aiming to quantify the economic, environmental and social impacts of the EU-US trade deal TTIP - see further details at: http://trade.ec.europa.eu/doclib/press/index.cfm?id=1498. The Trade Sustainability Impact Assessment (TSIA) report provided an overview of the potential impacts of TTIP for sectors including chemicals. Overall, the report predicted that EU exports to the US would rise by 27% as a result of the deal. The TSIA was carried out by independent consultants Ecorys on behalf of the Commission. A final report, complete with recommendations for the Commission, would be published at the end of 2016.

· Published a roadmap (details at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2015_grow_050_refit_chemicals_outside_reach_en.pdf) relating to the Commission’s fitness check of EU chemicals legislation (excluding REACH) which would underpin the chemicals dimension of the Circular Economy Package (CEP) [see details appertaining to the CEP at: http://europa.eu/rapid/press-release_IP-15-6203_en.htm ; http://ec.europa.eu/priorities/jobs-growth-investment/circular-economy/docs/communication-action-plan-for-circular-economy_en.pdf ; and  http://europa.eu/rapid/press-release_MEMO-15-6204_en.htm respectively]. 

According to the roadmap, the fitness check would provide essential input to the Commission’s work on assessing the interaction between waste, products and chemicals legislation to facilitate the traceability of chemicals in the recycling process and limit unnecessary burdens for recyclers. In the CEP (published in December 2015) the Commission noted the need to reduce the presence, and improve the tracking, of chemicals of concern in products to facilitate recycling and improve the uptake of recycled materials. The Commission promised to propose ways to overcome unnecessary barriers while preserving the high level of protection of human health and the environment.

The Commission’s fitness check covers EU chemicals legislation other than REACH. The roadmap indicated that the fitness check would examine the links between hazard identification, risk management measures and risk assessment across related pieces of legislation. Various procedures for identifying hazards or risks under different chemicals laws would be analysed and compared. The fitness check would also examine how given chemicals were treated throughout EU legislation and whether the treatment was coherent.

· Inferred in another roadmap (details at: http://ec.europa.eu/smart-regulation/roadmaps/docs/2017_env_005_reach_refit_en.pdf) that an upcoming review of REACH would have an emphasis on the potential for burden reduction and simplification. The crucial 2017 evaluation, which could pave the way for amendments to the 2006 Regulation, was also likely to assess whether REACH was fit to tackle emerging issues such as nanomaterials, the cumulative effects of chemicals, and endocrine disruptors.

The evaluation would mainly focus on the period 2010 - 2016 and would assess REACH’s contribution to meeting the World Summit Sustainability Development 2020 goals on chemicals. The review would also assess implementation of work carried out following the last REACH review in 2013, including the substances of very high concern roadmap, and streamlining of the restriction procedure.

Other specific issues lined-up for assessment included support for small businesses and progress on substance Registration. The Commission would also review the Registration obligations for low tonnage (1 - 10 tonnes per year) substances in relation to the REACH objectives.

In addition, the review would assess the need, if any, to Register certain types of polymers. A public consultation would be launched later in 2016 to collect views on any other elements that may be missing from the review. A number of studies planned for 2016 would feed into the review, including on the cumulative health and environmental benefits of chemicals legislation, and on the cumulative socio-economic benefits. A study on the costs and benefits of Authorisation and a public survey on perceptions of chemical safety were also planned.

Other studies that had already been commissioned would evaluate the impact of REACH on the international competitiveness of the EU chemicals industry, and the impact of REACH on innovation, competitiveness and small businesses. The review would take place in parallel with the separate assessment of chemicals legislation other than REACH (see related details above).

(iii) A group of leading scientists (brought together by the German Federal Institute for Risk Assessment (BfR)) published a consensus paper declaring that potency was not relevant for identifying endocrine disrupting chemicals - see BfR Statement and details on the consensus paper at: http://www.bfr.bund.de/cm/349/the-BfR-publishes-workshop-report-based-on-the-expert-meeting-on-endocrine-disruptors.pdf and http://link.springer.com/article/10.1007/s00204-016-1866-9  respectively. According to the consensus paper, whilst a chemical’s potency to induce adverse effects was an important factor for consideration during the characterisation of the hazards of endocrine disruptors, it was not relevant for the identification of a compound as an endocrine disruptor.

The scientists noted that some adverse effects or modes of action consistent with endocrine disrupting characteristics could actually be secondary to another toxic effect - consequently, strength of evidence evaluation which took account of both adversity and mode of action together was needed. The paper indicated that endocrine activity on its own should not trigger a chemical’s identification as an endocrine disruptor. The paper suggested that criteria for identifying endocrine disruptors would need to be accompanied by the implementation of new testing and that relevant EU laws and guidelines would need to be updated to incorporate validated and internationally agreed test systems for endocrine disruptors. The scientists also acknowledged that drawing links between chemicals and health impacts was fraught with difficulties but emphasised that uncertainty should not delay current efforts to regulate endocrine disruptors.  See related developments under the ‘June to August 2016 headings’. 
(iv) The Joint Research Centre (JRC) published a report titled ‘Aligning data for nanoparticle size from various measurement methods’ - the JRC report is accessible from: https://ec.europa.eu/jrc/en/news/aligning-data-nanoparticle-size-various-measurement-methods?search. The report produced by a team of scientists from five European universities and the JRC showed that a conversion of particle size data (obtained by analysing a particular sample of nanoparticles with different methods) to a 'mass equivalent diameter' could improve the consistency and comparability of such data.

(v) According to a pilot ‘chemicals foot-printing’ project, companies needed to establish board-level oversight to improve their record on the safe use of chemicals - a report on the project plus a ChemSec Statement are available from: http://chemsec.org/wp-content/uploads/2016/05/16-05-16-cfp_annual_report.pdf and http://chemsec.org/press-release-first-ever-benchmark-of-company-progress-towards-safer-chemicals/ respectively. The project found that almost 90% of participating companies had policies to avoid chemicals of high concern in products but only 54% had a similar policy covering their supply chains. The project therefore showed that there was potential for a greater number of companies to establish more comprehensive chemicals policies.

The project assessed progress towards the safer use of chemicals at 24 companies. The project was organised by US NGO Clean Production Action, the sustainability consultancy Pure Strategies and the University of Massachusetts, as well as Swedish NGO ChemSec. The project additionally determined that 29% of firms with board-level oversight or senior management incentives performed better overall than firms with no such accountability. Across the pilot group, a low score was recorded in relation to measuring baseline chemical footprints. However, a majority of 83% of companies had a restricted substances list, although only 17% had made that list public.

June 2016

(i) The Commission: 
(a) Published its long-awaited EU regulatory definition / criteria for endocrine disrupting chemicals (EDCs) - see Commission webpage and the Communication on the definition / criteria for EDCs at: http://ec.europa.eu/health/endocrine_disruptors/policy/index_en.htm and http://ec.europa.eu/health/endocrine_disruptors/docs/com_2016_350_en.pdf respectively. The Commission proposed that only substances proven to cause adverse effects on human health should be considered EDCs.

For substances that had endocrine disrupting properties for non-target organisms, the Commission proposed that the adverse effect must be relevant at population level and be a consequence of the substance’s endocrine mode of action. According to the Commission, a weight of evidence approach should be taken when assessing the relevant scientific data in both cases.

Green MEPs described the proposal as shameful and indicated that they would set about building the necessary majority in the EP to block it. The definition / criteria would also have to be approved by MS to enter into force. In a related development, three Environment Ministers wrote to Commissioners calling for more protective criteria to be applied. The letter - available at: http://www.regeringen.se/globalassets/regeringen/dokument/miljo--och-energidepartementet/pdf/vytenisandriukaitis.pdf - raised concerns that the proposed criteria failed to ensure a satisfactory level of protection of human health and the environment.  

The Commission responded by stating that the rules were closely based on the World Health Organisation’s (WHO’s) definition of EDCs, for which there was wide consensus. The WHO’s definition states that an endocrine disruptor “is an exogenous substance or mixture that alters function(s) of the endocrine system and consequently causes adverse health effects in an intact organism, or its progeny, or (sub)populations”.

The Commission also revealed that the recent consensus statement on EDCs by a group of scientists (meeting in Berlin) allowed the Commission to exclude potency. However, the Commission’s definition was likely to prove more restrictive than that of the WHO when it came to the burden of proof. The Commission proposed that a substance was an endocrine disruptor if: 
· It was known to cause an adverse effect on human health which was a change in the morphology, physiology, growth, development, reproduction or lifespan of an organism, system or (sub) population that resulted in an impairment of functional capacity, an impairment of capacity to compensate for additional stress or increased susceptibility to other influences.

· It had an endocrine mode of action.

· The adverse effect relevant for human health was a consequence of the endocrine mode of action.

In addition, the Commission acknowledged that in practice it would be very difficult to demonstrate conclusive evidence of causality. As such, the Commission proposed to follow a concept of biological plausibility or reasonable evidence when demonstrating causality.

NGOs ChemTrust and HEAL believed the proposed criteria for EDCs set an unrealistically high burden of proof to demonstrate that these toxic substances harm people, which would be extremely difficult to meet - see reactions from ChemTrust and HEAL at: http://www.chemtrust.org.uk/commission-edc-criteria-humanharm/ and http://www.env-health.org/resources/press-releases/article/europe-s-opportunity-to-stop.   

The Commission ruled out defining categories such as ‘suspected endocrine disruptor’, as called for by NGOs, on the basis that this would not help regulate endocrine disruptors in biocides. The Commission was also of the opinion that introducing extra categories would reduce legal certainty for regulators and stakeholders, without established benefits in terms of protection of health and the environment. The Commission had already asked the ECHA to investigate whether biocides that were currently on the market and which might be endocrine disruptors met the proposed criteria, as this would allow the ECHA to apply the criteria as soon as they entered into force. 

Now that the Commission had published the proposed regulatory definition / criteria for endocrine disruptors (EDCs), it would also make a decision on whether to add EDCs to the list of substances under the EU REACH Regulation for which there was no ‘safe threshold’ for Authorisation purposes. In this context, the Commission would complete a review by the end of 2016 (as required under REACH) on extending the scope of Article 60(3) to EDCs. Article 60(3) of the EU REACH Regulation sets out the types of substances for which there was no safe threshold. 

Once such substances were added to the Annex XIV list of substances of very high concern, Authorisation for continued use could not be granted unless it was shown that the socio-economic benefits of Authorisation outweighed the risks to health and the environment. It must also be shown that there were no available alternatives. The Commission’s review could - once completed - be accompanied by legislative proposals. In a related development, the Joint Research Centre published a report titled ‘Screening methodology to identify potential endocrine disruptors according to different options in the context of an impact assessment’ - the report can be accessed from: https://ec.europa.eu/jrc/en/publication/eur-scientific-and-technical-research-reports/screening-methodology-identify-potential-endocrine-disruptors-according-different-options. 

(b) Issued a draft Implementing Decision that could see two lead pigments Authorised for non-consumer use under REACH. Under the draft Decision (accessible via: http://ec.europa.eu/transparency/regcomitology/index.cfm?do=search.documentdetail&cq8QnqGc5Vt5Bt5NkaBcEu4t6kLckgBxfxeb/cQtIiQXV3U4/r7rgJvJWdYwELHg), lead sulfochromate yellow and lead chromate molybdate sulfate red could be granted Authorisation for use in pigment substances such as coatings and powders. If approved, any review of the Authorisation would not be due for at least seven years. In a related development, a coalition of NGOs recently called for a rethink on lead pigments Authorisation - see NGO letter to the REACH Committee at: http://www.endseurope.com/docs/160701a.pdf. 

(ii) NGO ChemSec called for wider analysis of costs and benefits as part of the ECHA’s socio-economic analysis of applications for Authorisation under the EU REACH Regulation - see ChemSec Statement and position paper at: http://chemsec.org/low-quality-applications-and-unspecified-uses-limit-the-authorisation-process/ and http://chemsec.org/wp-content/uploads/2016/06/3-Steps-to-support-ECHA-Committee-Experts_-May-2016.pdf respectively. The ChemSec paper stated that the economic impacts, costs and benefits for producers and users of alternative substances should also be counted. According to the paper, the impacts of Authorisation on the whole market needed to be considered, including alternative producers who might benefit from a rejected application. In addition, the paper stressed that the impacts on companies that had already substituted a substance by making substantial investments, which led to a more expensive product, also needed to be factored into the equation.

The ChemSec paper called for the socio-economic assessment process to be made less burdensome, including by setting a page limit for applications on the basis that this would make it easier for alternative producers to comment and for costs to society to be estimated. The paper suggested that applications should be rejected if the uses applied for were not specified in detail. 

Under REACH, some hazardous chemicals are phased out for use in Europe except in specifically Authorised uses. Applications for Authorisation are evaluated by risk assessment and socio-economic Committees within the ECHA. The Committees’ recommendations are forwarded to the Commission which makes a decision on whether to propose Authorisation to MS.

(iii) It emerged that industry opposition was mounting to the idea of including polymers in REACH, a change being considered as part of the EU chemicals regime’s 2017 review. As part of the upcoming review, the Commission plans to assess whether there was any need to require Registration of certain types of polymers under REACH. In a recent report on the operation of the EU REACH and CLP Regulations (see details under the ‘May 2016 heading (item (i) - first bullet point)’ above), the ECHA recommended that such a Registration obligation for polymers should be considered under the review. However, the chemicals and plastics industries were not in favour of such a change. According to chemicals association CEFIC, the inclusion of polymers was unnecessary because the monomers from which polymers were made would already have been Registered and the resulting polymers would be relatively inert.

CEFIC were also of the opinion that requiring Registration of all the possible polymers would add another level of regulatory cost without contributing anything to the level of regulatory protection. PlasticsEurope also agreed that the safe production, handling and use of polymers was served by applying the current chemical control legislation. Small and medium-sized business association UEAPME wrote to the Commission’s Environment and Industry Departments and to the ECHA in early June 2016 criticising the ECHA’s recommendation on polymers - the UEAPME’s letter is available at: http://www.ueapme.com/IMG/pdf/UEAPME_letter_to_ECHA_EC_on_operation_of_REACH_and_CLP.pdf. 

(iv) The ECHA:
· Launched a rolling consultation on MS proposals to include certain substances in the Classification, Labelling and Packaging (CLP) Regulation (EC) No. 1272/2008, Annex VI, Part 3 (list of harmonised classifications) - details on the consultation and associated closing dates for responses are at: http://echa.europa.eu/harmonised-classification-and-labelling-consultation. The comments received in response to the consultation would inform the scientific opinion of the ECHA’s Committee for Risk Assessment (RAC), which would then be sent to the Commission. In the case of a final approval of the proposals, manufacturers, importers and suppliers of the substances would have to abide by the classification, labelling and packaging requirements set out in the EU CLP Regulation.

· Increased the candidate list of substances of very high concern (SVHC) to 169 with the addition of Benzo[a]pyrene - see further details at: http://echa.europa.eu/candidate-list-table. The substance was not normally manufactured intentionally but may occur as a constituent or impurity in other substances. It was added to the list because, according to the harmonised classification and labelling (CLP00) approved by the EU, the substance may cause, amongst other things, genetic defects. In addition, the substance was very toxic to aquatic life with long lasting effects. The ECHA’s inclusion of the substance on the candidate list means it could also be incorporated on the REACH Authorisation List. If that happened, industry would need to apply for permission to continue using the substance after the sunset date (end of use date).

(v) It emerged that the EU had aligned its regulatory framework on chemicals classification and labelling to the fifth revision of the UN’s Global Harmonised System - see further details at: http://ec.europa.eu/growth/tools-databases/newsroom/cf/itemdetail.cfm?item_id=8853&lang=en&title=EU-aligns-its-chemicals-classification%2C-labelling-and-packaging-regulation-to-the-5th-revision-of-UN-GHS.  

(vi) A paper from the German Environment Agency (UBA) suggested that the planned EU nanomaterials observatory was unsuitable for reaching the goal of transparency on the types, amounts and applications of nanomaterials in Europe - the UBA paper is accessible from: http://www.umweltbundesamt.de/publikationen/nanomaterials-in-the-environment. The paper stated that even with an observatory, EU chemicals regulation needed to be adapted to take account of nanomaterials. The UBA’s preference was for an EU nano register, however the Commission had ruled this out.

The UBA called on the Commission to submit a proposal on information requirements for the Registration of nanomaterials under the EU REACH Regulation. The UBA’s paper indicated that the objectives of the REACH Regulation would not be achieved without an adequate adaptation to nanomaterials.

(vii) The majority of the MS Committee (MSC) supported a proposal to identify the phthalate DCHP as a substance of very high concern (SVHC) and include it in the Candidate List due to its toxicity for reproduction and endocrine disruptive effects to humans. The majority of the MSC also supported the SVHC proposal for 3-benzylidene camphor due to its endocrine disruptive effects on the environment. See further details in an ECHA Press Release which is at: http://echa.europa.eu/view-article/-/journal_content/title/msc-sends-two-svhc-proposals-to-the-commission-for-decision-making. The MSC opinions and the minority positions would be sent to the Commission for final decisions.

July 2016

(i) A coalition of NGOs accused the Commission of disregarding the environment and democracy during EU-US TTIP trade deal deliberations. In a report, the Center for International Environmental Law (CIEL), ClientEarth and the Health and Environment Alliance (HEAL), concluded that the Commission had crossed red lines set down by the EP by failing to respect key TTIP recommendations made by MEPs in a resolution adopted in July 2015 - see the report at: http://www.ciel.org/wp-content/uploads/2016/07/TTIP-Resolution-Compliance-Check.pdf. The three organisations, along with 64 more signatories, also sent an open letter to the EP calling on it to use its influence to guarantee that the Commission respected the principles when the talks resumed in mid-July 2016- the letter is available at: http://www.ciel.org/wp-content/uploads/2016/07/TTIP-letter-to-Schulz-FINAL.pdf. 

In 2015, EP representatives asked the Commission to ensure that the planned push for EU-US trade under TTIP did not impact policy fields where standards had yet to be developed or where existing standards varied between the EU and US. However, the NGOs claimed the Commission had gone against this and allowed areas yet to be regulated, or where standards differed greatly, to be put on the agenda. These included, amongst other things, criteria for endocrine disruptors (substances of very high concern) under the EU REACH Regulation. The NGOs were of the view that the Commission’s actions endangered democracy in the EU trade bloc. In their resolution, MEPs said that any potential TTIP deal should respect the EP’s role of democratic scrutiny. In this regard, the NGOs warned that the Commission’s intention to provide US authorities with early, privileged access to upcoming EU policy reform plans meant a foreign government would be allowed to suggest changes before the proposal had been received by the EP.

In addition, the NGOs criticised the Commission’s response to the investor-state dispute settlement (ISDS) - a tool allowing private companies to legally challenge Governments over claims of trade deal breaches - which had been proposed under TTIP. MEPs had asked the EU’s executive branch to replace ISDS with a more democratic system. But CIEL, HEAL and the letter signatories claimed the Commission’s proposed Investment Court System (ICS) did not go far enough. According to the group, the ICS would still mean that EU and MS courts could be bypassed, allowing policy goals to be undermined by private interests. See further related developments under the Energy Efficiency Directive below.

(ii) A group of scientists criticised the Commission’s new proposal for identifying endocrine disrupting chemicals (EDCs) - see further details at: https://healthandenvironmentonline.com/2016/07/14/scientists-criticise-new-eu-proposal-for-identifying-edcs/. The scientists were particularly concerned about the set of processes which were deemed to be confusing and the too high a burden of proof that would be required when identifying EDCs. In a related development, ClientEarth also announced that, in its opinion, the Commission’s endocrine disruptor plan was illegal - more information is available from: http://www.clientearth.org/commission-endocrine-disruptor-plan-is-illegal-clientearth-responds-to-consultation/.     

(iii) The UN Environment Programme launched a consultation concerning a report on identifying Endocrine Disrupting Chemicals - the consultation is available at: http://www.unep.org/chemicalsandwaste/SAICM/EndocrineDisruptingChemicals/tabid/130226/Default.aspx with a closing date for responses of 20 September 2016. 

(iv) A report for the Commission (by consultants from Technopolis Group) indicated that the EU’s chemical sector paid out €9.5bn a year on average to comply with EU laws such as the REACH Regulation between 2004 and 2014 - see the report at: http://ec.europa.eu/DocsRoom/documents/17784/attachments/1/translations/.

The study undertaken for the report quantified the economic impact of EU legislation on a group of 31 chemical businesses during 2004 - 2014. 

The consultants found the regulatory burden affected each chemical sub sector differently. For instance, manufacturers of specialty chemicals paid the second highest amount (16.7% of value added), with inorganic basic chemicals producers paying 12.1%. The study suggested that overall more than two thirds of regulatory costs for EU chemical companies between 2004 and 2014 came from, amongst other things, environmental laws. The second most expensive in terms of compliance were the chemical Regulations such as REACH which accounted for 29% of all regulatory costs. 

The conclusions of the Commission-backed study were welcomed by chemical industry association CEFIC which believed the report showed facts, not opinions and that a very clear picture had emerged which revealed that Europe needed to focus on its competitiveness, of which the regulatory burden was a big factor. However, CHEMTrust were of the view that legislation was designed to cost more when hazardous chemicals were used to promote innovation towards safer substances. In that context, CHEMTrust wanted to see a substantial increase in resources going to monitoring and enforcement.

(v) The ECHA:

· Launched a rolling call for evidence enabling interested parties to express their views and concerns during the preparatory phase of a restriction proposal, where information gathered would feed into the development of an EU REACH Regulation Annex XV (‘Dossiers’) restriction dossier  - the Call and associated closing dates for responses are at: http://echa.europa.eu/addressing-chemicals-of-concern/restriction/calls-for-comments-and-evidence. Proposed restrictions for inclusion under Annex XVII (‘Restrictions on the manufacture, placing on the market and use of certain dangerous substances, preparations and articles’) would subsequently be published for consultation.

· Launched a series of consultations presenting proposals for testing substances on vertebrate animals, so as to obtain information on the toxic effects of such substances as required under the EU REACH Regulation - details on the consultations and related closing dates for responses are accessible at: http://echa.europa.eu/information-on-chemicals/testing-proposals/current. 
· Published a final report on the conclusions of a study concerning substance identity under the EU REACH Regulation - the report is accessible from: http://ec.europa.eu/growth/tools-databases/newsroom/cf/itemdetail.cfm?item_id=8888&lang=en&title=Study-dealing-with-substance-identity-in-REACH.  
August 2016

(i) The Commission published a report on the development of indicators for calculating the benefits of chemicals legislation on human health and the environment - the report is at: http://ec.europa.eu/environment/chemicals/reach/pdf/study_final_report.pdf. The indicators, published in the report, aim to measure the links between chemical substances and their impacts on human health and the environment, whilst assessing the role that REACH and CLP laws have had in reducing such impacts. Ultimately, the indicators should enable the benefits of chemicals legislation to be assessed as part of a wider review of REACH and the EU chemicals legislative framework, which is expected in 2017.  

(ii) The ECHA launched a rolling consultation concerning applications for Authorisation for the placing on the market or use of a substance on the list of substances of very high concern (SVHC) (Annex XIV of the EU REACH Regulation) - details on the consultation and associated closing dates for responses are accessible from: https://echa.europa.eu/addressing-chemicals-of-concern/authorisation/applications-for-authorisation. 

(iii) The HSE launched an informal consultation on the Commission’s proposed criteria for determining whether substances should be considered endocrine disruptors under the EU Biocides Regulation - the consultation is accessible at: http://www.endsreport.com/article/53616/hse-consults-on-eu-endocrine-disruption-criteria?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160823&utm_content with a closing date for responses of 14 September 2016.

Next Steps:

(a) During 2016, the Commission will propose an implementing Regulation for simplifying the REACH Authorisation process.

(b) By the end of 2016, the Commission will issue finalised proposals for changes to the EU’s regulatory approach on endocrine disrupters.

(c) During 2017, the Commission will carry out another review of REACH to determine whether or not it should be further amended to extend the requirements of Chemical Safety Assessments and Chemical Safety Reports for substances identified as being CMRs.

(d) By 2019, the Commission will undertake additional REACH-related reviews on:    (i) the requirements for Chemical Safety Assessments for other substances;            (ii) animal testing methods for PBT and vPvB substances; and (iii) the information requirements for suppliers.

BEIS / EDU Focal Point:
David Foskett
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Emissions Trading System (EU-ETS)

[Revised Directive 2009/29/EC] 
Legislative Background: The EU-ETS Directive introduced an emissions trading scheme for industrial sectors across the EU. 
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	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015D1814&from=EN

	Commission Delegated Regulation (EU) No. 2015/1844 which amends the EU-ETS Phase III Registries Regulation (EU) No. 389/2013 (see above) regarding the technical implementation of the Kyoto Protocol
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_268_R_0001&from=EN


	UK Implementing Legislation

	The Greenhouse Gas Emissions Data and National Implementation Measures Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3130/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Value Added Tax (Emissions Allowances) Order 2010
	http://www.legislation.gov.uk/uksi/2010/2549/contents/made

	Environment Agency Direction on Person Holding Accounts

	http://www.decc.gov.uk/assets/decc/What%20we%20do/Global%20climate%20change%20and%20energy/Tackling%20Climate%20Change/Emissions%20Trading/eu_ets/euets_phase_2/910-env-act-1995-greenhouse-gas-direction.pdf

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Fees) and National Emissions Inventory Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/727/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2911/contents/made

	The Recognised Auction Platforms Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2699/made

	The Community Emissions Trading Scheme (Allocation of Allowances for Payment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2661/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2788/contents/made

	The Greenhouse Gas Emissions Trading Scheme Regulations 2012 (as amended in 2015 (see below))
	http://www.legislation.gov.uk/uksi/2012/3038/contents/made

	Direction under regulation 52(4) of the Greenhouse Gas Emissions Trading Scheme Regulations 2012
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/68636/7438-a-direction-given-by-the-secretary-of-state-under-.pdf

	Direction under paragraphs 3(2), 3(11) and 6(8) of Schedule 5 to the Greenhouse Gas Emissions Trading Scheme Regulations 2012
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/68635/7439-a-direction-given-by-the-secretary-of-state-under-.pdf

	Environment Agency (EA) EU-ETS Charging Scheme for 2013 / 2014 (now replaced by the EA’s 2014 / 2015 Charging Scheme (see below))
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/290024/LIT_7691_d99932.pdf

	The Greenhouse Gas Emissions Trading Scheme and National Emissions Inventory (Amendment) Regulations 2013 (these Regulations are further amended by the 2014 Regulations (see below)) 
	http://www.legislation.gov.uk/uksi/2013/3135/contents/made

	Environment Agency (EA) EU-ETS Charging Scheme for 2014 / 2015
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/376942/LIT_7691.pdf

	Greenhouse Gas Emissions Trading Scheme (Amendment) and National Emissions Inventory (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/3075/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1849/contents/made


Recent Key Developments / Issues:

April 2016

(i) At a debate on 19 April 2016, the Commission’s Climate Commissioner (Miguel Arias Cañete) stated that introducing more ‘tiers’ of protection for industry from emissions trading costs would be difficult to implement - see video of debate at: http://www.europarl.europa.eu/news/en/news-room/20160413IPR22975/Committee-on-the-Environment-Public-Health-and-Food-Safety-19042016-(AM). The Commissioner told MEPs that classifying all 11,000 industrial installations into groups would not be easy, and that the Commission had spent a long time considering how best to avoid carbon leakage before settling on its two-tier proposal.

The UK and France had suggested a four-tier approach which would see industries receive 100%, 75%, 50% or 9% of their emissions allowances free, depending on their level of risk. However, the Commissioner expressed strong opposition to the idea of setting a carbon price floor and ceiling within the EU-ETS. According to the Commissioner, the Commission had designed an EU-ETS which it wanted to be market-based. In this context, the Commissioner confirmed that the Commission went for the Market Stability Reserve (MSR) to avoid political interference in the price. The Commissioner believed that if a discussion was to ensue about floors and ceilings, then for some people the floor would be the ceiling and it would subsequently be an impossible discussion. To this end, the Commissioner said that the Commission thought the MSR was the way forward as opposed to caps. See related developments below and under the ‘May to July 2016 headings’.
(ii) An MEP (in the EP’s Industry Committee (ITRE)) participating in discussions on EU-ETS reforms proposed increasing the pot for a new low carbon Innovation Fund by 20% - see suggested amendments at: http://www.europarl.europa.eu/sides/getDoc.do?type=COMPARL&reference=PE-582.103&format=PDF&language=EN&secondRef=01. In 2015, the Commission proposed that the revenue from auctioning 450 million carbon allowances under the EU-ETS should be earmarked for this fund.

However, the ITRE MEP argued for committing more allowances towards the fund.  The MEP’s recommended amendments called for money from auctioning an extra 100 million carbon allowances to be used on top of the 450 million allowances already proposed. According to the MEP, these extra allowances should come from the large pot of surplus credits that remained unallocated during the current EU-ETS phase, and would better leverage private investment. Environmental think tank Sandbag agreed with the MEP but indicated that the plan was flawed because of the assumption of a sufficiently high carbon price when the allowances were eventually sold - see Sandbag reaction at: https://sandbag.org.uk/blog/2016/apr/26/it-worth-it-federleys-proposal-innovation-fund-cou/.  On carbon leakage, the MEP added his support to a more graduated tiering system for allocating free allowances. 

(iii) The EU Court ruled that the cap on free carbon allowances set by the Commission for the 2013 - 2020 period was invalid - the EU Court of Justice (ECJ) ruling and a Press Release are accessible at: http://curia.europa.eu/juris/document/document.jsf?text=&docid=177348&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=815716 and http://curia.europa.eu/jcms/upload/docs/application/pdf/2016-04/cp160047en.pdf respectively. 

In response to the cases brought against national authorities, and in line with what its advisor said in November 2015, the ECJ found that the cap on free allowances - known as cross-sectorial correction factor (CSCF) - might have been set too high by the Commission. The judgement was a blow for several MS oil and gas companies, who had claimed that the number of free allowances they received under the EU-ETS’s third phase (2013 - 2020) was too low. According to the ruling, the Commission accepted MS’ data on emissions from certain industrial facilities (e.g. chemicals) from before 2013 when setting a limit for free allowances for the 2013 - 2020 period. However, such data should have been excluded as the EU-ETS required that only the post-2013 emissions be counted for specific sectors.

Following the landmark decision, the Commission would now have 10 months to recalculate the free allowances for the remainder of the 2013 - 2020 EU-ETS phase as, the ECJ ruled, the changes were not retroactive. The extent to which the cap could be lowered remains undecided but in November 2015, shortly after the advisor to the ECJ announced his opinion, Reuters Point Carbon analysts estimated that the Commission would need to take out 105Mt in free allowances for the whole 2013 -2020 period.

May 2016

(i) The EP’s EPP Group stated that more free carbon allowances should be allocated under the EU-ETS as its main concern was the competitiveness of European industry - see EPP Group statement at: http://www.eppgroup.eu/news/EPP-Group-priorities-for-ETS-reform. The EPP Group believed that the Commission’s proposal of 43% free allocation should be increased as the EU-ETS is reformed for the period after 2020. According to the Group, this would create as much room for manoeuvre as possible in the area of free allocation and would better protect industry from carbon leakage. The Group also declared that there should be no increase in the rate at which the overall cap of carbon allowances is cut each year - a mechanism called the Linear Reduction Factor (LRF).

The EPP’s stance would be disappointing for MEPs hoping to tighten EU-ETS rules for the period after 2020 by increasing the 2.2% LRF proposed by the Commission. See related development under item (ii) below. However, the EPP supported the EP’s Industry Committee (ITRE) proposal to increase the amount of carbon allowances going toward the EU-ETS’s new Innovation Fund (see details under the ‘April 2016 heading (item (ii))’ above). 

(ii) A draft report from the EP’s Environment (ENVI) Committee’s rapporteur on proposed legislation for Phase IV of the EU-ETS recommended that the number of allowances in the EU-ETS should be reduced at 2.2% per year after 2020, as proposed by the Commission - further information can be accessed from: http://www.ianduncan.org.uk/index.php/site/article/ets_phase_iv_proposal. 

The draft report was broadly seen as favouring industry, as environmental NGOs were calling for a sharper squeeze on allowances. Nevertheless, the report proposed that the rate of reduction should be reviewed in 2023 as one part of what was being called a ‘triple lock of ambition’. According to the draft report, such a review would enable the EU to potentially speed up allowance reductions in the context of a UN-driven ‘global stocktake’ under the Paris Agreement. In addition to a 2023 review, the report suggested that under the EU-ETS all MS should be empowered to cancel carbon allowances connected to the closure of old industrial facilities.

On carbon leakage and free allowance allocation, a particularly contentious area of EU-ETS negotiations, the draft report proposed a four-tier system comprising very high, high, medium and low risk of leakage. While NGOs wanted to phase out free allocation completely, heavy industries at risk of carbon leakage welcomed the continued cost exemption beyond the current phase. However, those industries seen as at lower risk of leakage, such as chemicals association CEFIC, argued against the tiered approach, saying it was discriminatory and lacked evidence.

The report also indicated that the new Innovation Fund for low carbon technology should be boosted with 150 million extra carbon allowances from those unallocated at the end of Phase III (2013 - 2020), and a relaxation of the criteria to access the fund. This broadly reflected the view of the EP’s Industry Committee, which has joint-competency of certain aspects of EU-ETS reform. The EU-ETS Phase IV reforms are intended to tackle persistently low carbon prices over the past few years and to maintain or increase the pace of emission reductions. 

Environmental groups questioned whether the proposals in the draft report were sufficient. Think-tank Sandbag condemned the underwhelming lack of measures to soak up the large surplus of allowances in the current third phase of the EU-ETS, many of which could be carried over to Phase IV. Sandbag believed that without immediately tackling this, for instance through cancelling spare allowances in the Market Stability Reserve and raising ambition, the EU-ETS would remain largely irrelevant to the EU’s emissions reductions. NGO CAN Europe was of the view that the draft report only paid lip service to the Paris Agreement, while locking in a weak target and reduction path until at least 2023.

Nonetheless, the report did not propose a 2.2% annual reduction (or Linear Reduction Factor (LRF)) as an upper limit to what was needed, or even to defend it as a necessary balance between environmental and industrial concerns. Rather the report described a 2.2% LRF as a minimum. 

(iii) According to a survey of market stakeholders by analysts Point Carbon, the price of carbon on the EU-ETS was expected to be around €11.4 per tonne of CO2 in 2020 - the survey can be accessed from: http://trmcs-documents.s3.amazonaws.com/3501ec8eae589bfbef9cc1729a7312f0_20160506103736_Carbon%202016_v7.pdf. Point Carbon indicated that a carbon price of at least €30/t would be needed to drive low carbon investment, a main goal of the EU-ETS. During 2016, prices have hovered around €6/t.

A glut of carbon allowances has kept EU-ETS prices consistently low in recent years, but it was hoped that the reforms for the 2021 - 2030 period being negotiated would tighten rules and drive up prices. However, only 40% of survey respondents believed that current reforms would lead to a tightening of allowance supply and help reduce the surplus, while 42% said they would not. The remaining 18% said they did not know.

Two thirds of respondents said they expected the EU-ETS to be the EU’s flagship climate policy up to 2030, but only 51% said they viewed it as the most effective way to reduce CO2 emissions. The €11.4/t average which respondents expected for 2020 was slightly higher than Point Carbon’s own assessment which forecasted prices to be around €8.7/t in 2020.

When asked about existing reforms, more than three quarters of respondents said that the EU’s decision to introduce a Market Stability Reserve (MSR) had failed to provide greater certainty for investment decisions. The MSR would become operational in 2019 as a mechanism to reduce the amount of surplus allowances. The survey found that the global outlook for carbon markets following the Paris Agreement was nevertheless more positive. Nearly half of respondents stated that they anticipated carbon trading to expand or that national markets would be linked after 2020. In addition, there was strong belief that cap-and-trade systems would be used, with 71% of respondents expecting to see this in their country. ETS-related questions in the Point Carbon survey were answered by between 250 and 340 respondents, while 908 gave answers across the whole survey.

(iv) The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

June 2016

It emerged during the last Environment Council meeting under the EU Dutch Presidency that countries remained divided over whether a two-or a four-tier allowance allocation system would fit best with the EU- ETS - see Environment Council full webcast plus all other meeting documents at: http://video.consilium.europa.eu/en/webcast/d8957daf-7cec-47d1-921c-422cef928fc5 and http://www.consilium.europa.eu/en/policies/climate-change/reform-eu-ets/ respectively. 

As part of its proposed changes to the EU-ETS under the fourth (2021 - 2030) phase, the Commission recommended splitting EU industries into two groups in terms of carbon leakage risk and distribute free allowances to them accordingly.

Speaking at the meeting, the EU Climate Commissioner stood by the two-tiered proposal. However, the UK and France defended the four-tiered proposal they presented in March 2016 (http://www.endseurope.com/docs/160314a.pdf). 

Another issue discussed at the meeting was the Market Stability Reserve (MSR), where allowances that remained unallocated during the EU-ETS’ third phase (2013 - 2020) would be transferred over to the fourth phase to be distributed to industry. Some MS believed the move could further weaken the already beleaguered value of allowances and undermine efforts to drive low-carbon innovation, whereas other MS called for compensations given to industry on indirect carbon costs to be harmonised across the EU. The debate featured a separate discussion on the ratification of the December 2015 Paris Agreement (http://unfccc.int/resource/docs/2015/cop21/eng/l09r01.pdf). 

July 2016

MEPs in the EP’s Industry Committee (ITRE) were split over whether heavy polluting industries should receive any state aid or additional free allowances in Phase IV of the EU-ETS. ITRE MEPs disagreed while debating amendments relating to proposed reforms for the EU-ETS. The ITRE’s proposed amendments are accessible from: http://www.endseurope.com/docs/160713a.pdf ; http://www.endseurope.com/docs/160713b.pdf ; and http://www.endseurope.com/docs/160713c.pdf. The Commission had already proposed partial compensation for heavy industries under the EU-ETS. The Commission’s position was supported by the ITRE’s rapporteur. However, MEPs in the EPP Group disagreed and believed that heavy industries should be entitled to full compensation to cover all of the extra indirect costs they faced, such as upgrading facilities to make them more energy efficient.

According to the EPP Group, the compensation scheme should be agreed at EU-level to avoid distortions between countries and financed via proceeds from 19% of all auctioned allowances between 2021 and 2030. MEPs from the S&D Group agreed with their EPP peers that an EU-wide compensation system was necessary. 

Meanwhile, the Green Group’s EU-ETS shadow rapporteur was of the view that industry should not receive any compensation on the basis that, to a very large extent, such subsidies were in practice a support scheme for polluters and went in the opposite direction to which the EU should be working towards. MEPs were also divided on Article 10c of the Commission’s proposal, which would allow up to 10 MS where GDP fell below 60% of the bloc’s average to allocate transitional free carbon allowances to industrial plants between 2021 and 2030.

Both the EPP and S&D Groups endorsed the proposal and called on the Commission to grant these added free allowances not only to power producers but also to the heat generation sector. However, S&D MEPs felt that the aid should stop after 2030 while their EPP peers did not set a cut-off date. The ITRE Committee would resume talks on the EU-ETS after Summer 2016 with a view to holding a vote on all amendments on 13 October 2016.

Next Steps:

The Commission is expected to issue proposals for reforming the EU-ETS for the period after 2020 (i.e. during Phase IV - 2021 to 2030) by the end of 2016.
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Energy Efficiency 

[Directive 2012/27/EU]

Legislative Background: In November 2012, the Commission published the Energy Efficiency Directive (EED) 2012/27/EU which establishes a common framework of measures for the promotion of energy efficiency within the EU, in order to achieve the 20% headline target for 2020 and to pave the way for further energy efficiency improvements beyond that date. The Directive, which entered into force on 4 December 2012, lays down rules designed to remove barriers in the energy market and overcome market failures that impede efficiency in the supply and use of energy, and provides for the establishment of indicative national energy efficiency targets for 2020. MS had to transpose the Directive’s provisions into national law by 5 June 2014.

	Commission Legislation

	Energy Efficiency Directive (EED) 2012/27/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:315:0001:0056:EN:PDF

	Commission issued Decision 2013/242/EU establishing a template for National Energy Efficiency Action Plans (NEEAPs).
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:141:0048:0053:EN:PDF

	Commission Delegated Regulation (EU) 2015/2402 setting out the basis for harmonised efficiency reference values / adjustments
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2402&from=EN


	UK Implementing Legislation 

	The Energy Savings Opportunity Scheme Regulations 2014 (giving effect to the provisions set out under Article 8 of the EED) (amended by the Energy Savings Opportunity Scheme (Amendment) Regulations 2015 - see below)
	http://www.legislation.gov.uk/uksi/2014/1643/contents/made

	The Pollution Prevention and Control (Designation of Energy Efficiency Directive) (England and Wales) Order 2015
	http://www.legislation.gov.uk/uksi/2015/816/contents/made

	The Energy Savings Opportunity Scheme (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1731/contents/made


The Environment Agency has produced updated guidance on the ESOS which can be accessed from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/466515/LIT_10094.pdf. Most of the offshore Joint Venture Partnerships (JVPs) (and in exceptional cases the single company licensees) that hold licences covering producing installations on the UKCS will be subjected to the energy efficiency audit requirements of the ESOS Regulations. In this context, EDU has published specific ESOS guidance for the offshore sector which can be accessed from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/481586/DECC-OGED_ESOS_guidance_notes__v2.0_November_2015.pdf. BEIS (previously DECC) has also published generic guidance to assist businesses in implementing the energy saving opportunities identified from ESOS assessments - the guidance can be accessed from: https://www.gov.uk/government/publications/a-guide-to-implementing-energy-savings-opportunities. 
Recent Key Developments / Issues:

April 2016

(i) MEPs in the EP’s Environment Committee (ENVI) called for new binding energy efficiency targets to be set for the EU up until 2050 to ensure it meets its Paris Agreement commitments. The EU’s current Energy Efficiency Directive (EED) includes a 20% energy efficiency goal for 2020 but no targets have been formally approved beyond that. MS and the Commission have proposed a 27% and 30% energy savings goal, respectively, for 2030. However, in MEPs’ opinions, the figure should be increased to 40% (a target the Commission was also considering) as they voted on energy efficiency policy positions at an ENVI meeting on 27 April 2016 - see Rapporteur’s opinion, a list of amendments plus recommended compromises at: http://www.endseurope.com/docs/160427d.pdf ; http://www.endseurope.com/docs/160427e.pdf ; and http://www.endseurope.com/docs/160427f.pdf. 

MEPs indicated that the Commission should assess the benefits of bringing in a 40% energy efficiency target for 2030, which researchers recently said could slash EU emissions in half by that year - see related development directly below. The ENVI Committee also wanted to see new binding targets for the 2030 to 2050 period. In the Committee’s view, this would be a step-up in ambition from the Commission’s current Energy Roadmap for 2050 (https://ec.europa.eu/energy/sites/ener/files/documents/2012_energy_roadmap_2050_en_0.pdf) which defined energy savings as the prime goal for that year but did not propose any specific targets. See further developments under the ‘May and June 2016 headings’ below. 

(ii) According to a report by Ecofys, higher energy efficiency, amongst other appropriate measures, could help the EU cut its greenhouse gas (GHG) emissions in half by 2030 compared with 1990 levels - see the report at: http://www.ecofys.com/files/files/memo-higher-eu-energy-efficiency-and-renewable-energy-targets.pdf. Commissioned by Friends of the Earth Europe, the report looked at three scenarios which increased the goals from current targets. Currently goals are set to reduce energy demand by at least 27%.

For the hypothetical scenarios researchers pushed up energy efficiency goals to 30%, 35% and 40%. They concluded that all three scenarios (plus other suitable measures) would deliver greater emission reductions than the 40% pledged by the EU as part of the Paris Agreement (December 2015). The report indicated that the most conservative of the three scenarios would bring emissions down by 44%, while the more ambitious scenarios of 35% and 40% energy efficiency would bring EU GHG output down by 47% and 50% respectively.

The need for stronger 2030 energy efficiency targets had been acknowledged by the Commission. In 2015, EU lawmakers proposed to take it from the present 27% to 30%, followed by an announcement in March 2016 that a 40% target was being considered. Industry groups and stakeholders have identified weak implementation of the Energy Efficiency Directive by MS as a key obstacle to EU energy saving goals

(iii) A survey by EU-backed scheme Energy Efficiency Watch (EEW) suggested that the adoption of an EU-wide carbon tax would speed up the slow progress made by MS energy efficiency policies - see the EEW’s report on the outcomes of the survey at: http://www.energy-efficiency-watch.org/fileadmin/eew_documents/EEW3/Survey_Summary_EEW3/EEW3-Survey-Report-fin.pdf. 

More than 60% of 1,100 energy policy stakeholders surveyed by the EEW stated that efforts to improve energy efficiency had achieved no, or very little, progress between 2012 and 2015. Survey respondents recommended that the impact of energy efficiency policies in some MS were particularly weak. When asked what would make a difference to energy efficiency, 84% favoured the creation of an EU-wide fund for energy efficiency loans and grants. The majority of respondents (76%) thought that the introduction of compulsory cost-effective measures by MS would have an impact, and that the introduction of a CO2 levy would also boost progress.

(iv) The Commission published a report titled ‘A Study on Energy Efficiency in Enterprises: Energy Audits and Energy Management Systems’ - the report is accessible from: https://ec.europa.eu/energy/sites/ener/files/documents/EED-Art8-Implementation-Study_Task12_Report_FINAL-approved.pdf. 

May 2016

(i) An MEP in the EP’s Industry, Research and Energy (ITRE) Committee criticised the idea of binding energy savings targets as an obstacle to EU growth - see further information at: https://www.theparliamentmagazine.eu/articles/opinion/energy-efficiency-binding-targets-will-hinder-eu-growth ; http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-575.188+01+DOC+PDF+V0//EN&language=EN ; and http://www.endseurope.com/docs/160525a.pdf respectively. The MEP’s comments came after Environment Committee (ENVI) MEPs voted through an opinion in April 2016 asking the EU to consider stronger energy efficiency targets. ENVI MEPs proposed that beyond the existing 20% mandatory energy savings goal for 2020, a 40% target for 2030 should be set with additional milestones for the 2030 - 2050 period (see details under the ‘April 2016 heading (item (i))’ above).

However, the ITRE MEP believed that binding targets were not the answer.  According to the MEP, a more effective strategy would be to reward countries which achieved carbon reduction goals with more lenient energy efficiency and renewable targets. In the MEP’s opinion, energy efficiency legislation interfered with the EU-ETS certificate system (see EU-ETS above) and put a needless strain on Europe’s small businesses. 

Green MEPs also repeated previous calls to the Commission to adopt a 40% energy savings goal for 2030. Researchers recently implied that this 40% target could halve EU emissions by that year. The target would also be considered by the Commission during its review of the Energy Efficiency Directive (EED) - see item (b) under ‘Next Steps’. In a further related development, on 25 May 2016, Industry MEPs decided to vote in favour of setting an EU-wide 40% energy savings goal for 2030.

With 34 votes in favour, 25 against and one abstention, the opinion approved at a meeting of the EP’s Industry, Research and Energy (ITRE) Committee represented a victory for MEPs who were calling for a more robust approach in energy efficiency policy. Neither the Council nor the Commission revealed whether they would support a 40% energy savings goal, although the figure was being considered by the Commission. 

(ii) The Environment Agency revealed that the ESOS compliance rate in the UK was at 80% - further details are accessible from: http://www.endsreport.com/article/52448/esos-compliance-rate-still-only-80?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160506&utm_content. See related development under the ‘July 2016 heading (item iv)’ below. 

(iii) The Energy Institute published a guide to energy management which is available at: https://knowledge.energyinst.org/__data/assets/pdf_file/0010/198739/Energy-Essentials-A-guide-to-energy-management.pdf. 

(iv) The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

June 2016

(i) The EP proposed increasing the EU’s binding energy savings target for 2030 to 40% up from the proposed 27% - see EP vote webcast and the EP’s proposed text for the Energy Efficiency Directive (EED) at: http://www.europarl.europa.eu/ep-live/en/plenary/video?date=23-06-2016 and http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&mode=XML&reference=A8-2016-0199&language=EN respectively. The EP voted for the tougher energy efficiency goal as MEPs rejected the target (proposed by the Commission) to make 27% energy savings by 2030. MEPs backed raising the target to 40% to boost energy independence and curb emissions under the Paris Agreement reached in December 2015. MEPs also demanded that loopholes in the EED be closed to ensure strong implementation by MS. In a related development, Ecofys published a report which revealed that an EU 40% energy savings goal for 2030 would be cost effective - the report is accessible at: http://www.ecofys.com/en/publications/impact-assessment-of-eu-2030-energy-efficiency-targets/.  

(ii) The International Organisation for Standardisation (ISO) announced that it would be revising its energy performance standard ISO 50001 - further details are accessible from: http://www.endsreport.com/article/52900/energy-performance-standard-to-be-updated?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160616&utm_content.   

July 2016

(i) It emerged that the TTIP trade deal between the US and EU could undermine long-term efforts to improve energy efficiency within the EU - see a draft of the TTIP’s Chapter on Energy at: http://www.endseurope.com/docs/160711b.pdf. The draft document revealed negotiators were brokering a deal that encouraged Governments to allow industry to self-regulate on energy efficiency standards. 

According to the document, EU and US negotiators were discussing how best to converge and harmonise their existing standards for energy efficiency. In the draft document, Governments from both sides were urged to foster industry self-regulation of energy efficiency requirements where it could deliver policy objectives faster or in a less costly manner than mandatory requirements. Nonetheless, the Commission denied that the leaked TTIP document would be discussed at talks during 11 - 15 July 2016. The Commission indicated that, as on previous occasions, the text that was leaked was not the version that would be tabled in the impending negotiations.

The Commission further said that the provisions in the TTIP text on energy were based on, and compatible with, EU legislation. The Commission stated that the EU had every interest in ensuring that the texts it proposed in its trade agreements were compatible with its own rules. The Commission implied that the text it was proposing at the TTIP talks promoted energy efficiency in the strongest way ever for a trade agreement.
(ii) ENSPOL (Energy Savings Policies) published a report on energy efficiency policy mixes under the EED - the report is available from: http://enspol.eu/sites/default/files/3rd%20ENSPOL%20Policy%20Brief.pdf.  

(iii) The British Standards Institute (BSI) announced that the Environmental Management Systems (EMS) standard BS 8555 was being updated to bring it in line with ISO 140001 - see further information at: http://www.endsreport.com/article/53354/british-environmental-management-systems-standard-to-be-revised?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160727&utm_content, BS 8555 gives guidance on the phased development, implementation, maintenance and improvement of EMS for any business, but was particularly aimed at SMEs.

It was first published in 2003 to allow SMEs to set up systems in a series of steps, making it more manageable for less resource-rich firms. Companies could claim recognition for each step. According to the BSI, BS 8555 helped organisations reduce the environmental impact of growth, reduce waste and save energy, meet regulatory requirements, improve corporate reputation, improve systems processes and stay up-to-speed with changes in the environmental arena. BSI believed the update would reflect recent changes in ISO 14001 such as requirements to understand the context of the organisation, increased focus on leaderships and improvement in environmental performance. 

(iv) The Environment Agency announced that hundreds of firms were at risk of enforcement action for failing to comply with the Energy Saving Opportunities Scheme (ESOS) - see further details at: http://www.endsreport.com/article/53266/hundreds-of-companies-still-not-esos-compliant?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160803&utm_content. 

Next Steps:

(a) EDU to continue working within BEIS and with Oil & Gas UK / offshore Operators on the effective application / enforcement of the ESOS Regulations’ obligations in respect to offshore assets.    

(b) The Commission is expected to propose revisions to the EED by the end of 2016. 

BEIS / EDU Focal Point:
Paul Batty / David Foskett 
[Back to Contents Page]
Environmental Impact Assessment (EIA) Directive 
[Directive 2014/52/EU (Amending Directive 2011/92/EU)]

Legislative Background: The revised Environmental Impact Assessment (EIA) Directive amends the consolidated EIA Directive 2011/92/EU so as to strengthen the quality of the EIA procedure by, among other things, enhancing its relationship with: (i) other EU-level legislation and policies; and (ii) strategies and policies developed by MS in areas of national competence. The revised Directive entered into force on 15 May 2014 and MS must transpose its requirements into national law by 16 May 2017.

	Commission Legislation

	EIA Directive 2011/92/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:026:0001:0021:En:PDF 

	EIA Directive 2014/52/EU
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_124_R_0001&from=EN


	UK Implementing Legislation 

[With relevance to the consolidated EIA Directive 2011/92/EU]

	The Offshore Petroleum Production and Pipelines (Assessment of Environmental Effects) Regulations 1999 (as amended in 2007 - see details below)
	http://www.legislation.gov.uk/uksi/1999/360/contents/made 

	The Offshore Petroleum Production and Pipe-lines (Assessment of Environmental Effects) (Amendment) Regulations 2007    
	http://www.legislation.gov.uk/uksi/2007/933/contents/made 

	The Marine Works (Environmental Impact Assessment) Regulations 2007 (as amended in 2011 and 2015 - see details below) 
	http://www.legislation.gov.uk/uksi/2007/1518/contents/made

	The Marine Works (Environmental Impact Assessment) (Amendment) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/735/contents/made

	The Marine Works (Environmental Impact Assessment) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/446/contents/made

	The Infrastructure Act 2015
	http://www.legislation.gov.uk/ukpga/2015/7/contents/enacted

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made


EDU has produced guidance on the Offshore Petroleum Production and Pipelines (Assessment of Environmental Effects) Regulations 1999 (as amended) which is accessible from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/193705/eiaguidancenote.pdf.    

Recent Key Developments / Issues:

May 2016

(i) The EP’s Industry (ITRE) Committee warned that new infrastructure for Liquefied Natural Gas (LNG) could become a ‘stranded asset’, during talks about a new EU energy security strategy. Whilst a draft report (setting out a non-legislative position) welcomed the Commission’s proposal to use gas to ensure a secure energy supply, it urged the Commission to properly assess alternatives to new infrastructure before moving ahead - see report at: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fNONSGML%2bCOMPARL%2bPE-582.327%2b01%2bDOC%2bPDF%2bV0%2f%2fEN. To avoid stranded assets, the report suggested that a careful analysis of LNG supply alternatives and options in a regional perspective should be carried out before deciding about new infrastructure to guarantee the most efficient use of existing infrastructure. If approved by the entire EP, the non-legislative position would offer recommendations to the Commission arguing that the EU as a whole was sufficiently supplied with LNG regasification terminals that needed to be made more accessible to vulnerable MS.

When the Commission completed a consultation on LNG in 2015, green groups were heavily critical of plans for new gas infrastructure. They indicated that it could lead to a ‘technology lock-in’, which would work against decarbonising climate policies. The Commission acknowledged this issue in its subsequent proposal. On gas storage, the ITRE Committee report stated that the EU already had overcapacity and that better regional cooperation could significantly improve the utilisation rate of existing gas storages. The ITRE Committee would vote on the report in September 2016 with a full vote in the EP in October 2016. 

(ii) The UK Government announced (in May 2016) that National infrastructure planning would be tightened up in a bid to create an overarching and independent process for assessing the UK’s long-term needs. To drive this, the newly formed National Infrastructure Commission (NIC) would be put on a statutory footing as a non-departmental public body and its recommendations would carry political weight - see further information at: http://www.endsreport.com/article/52614/major-infrastructure-planning-to-be-tightened?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160520&utm_content. 

(iii) Giz and Helmholz published a study titled ‘Increasing the Policy Impact of Ecosystem Service Assessments and Valuations - Insights from Practice’ which is available at: http://www.cifor.org/publications/pdf_files/Reports/RWunder1601.pdf. 
(iv) The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

July 2016

The Commission issued new guidance for MS to help them streamline environmental assessments under the amended EIA Directive - the guidance is at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016XC0727(01)&from=EN. The guidance, amongst other things, identified ways in which MS could streamline different environmental impact assessments within the context of a joint procedure (a single assessment) and / or coordinated procedure (facilitation of multiple assessments by a designated authority). The guidance also outlined best practice approaches for the creation of EIA reports, consultations and public participation, and decision-making. These aim to address key objectives within the revised Directive e.g. making EIA reports more understandable for the public, improving the quality and content of reports, and making the decision-making process more transparent especially around the granting of planning permission.

August 2016

(i) On 22 August 2016, the Welsh Government launched a consultation on proposed legislation for transposing the revised EIA Directive - the consultation is at: http://gov.wales/consultations/planning/proposed-changes-to-how-environmental-impact-assessment-applies-to-town-and-country-planning/?status=open&lang=en with a closing date for responses of 11 November 2016.

(ii) On 9 August 2016, the Scottish Government launched a consultation on proposed legislation for transposing the revised EIA Directive - the consultation is at: https://consult.scotland.gov.uk/eia-transposition-team/transposition-of-environmental-impact with a closing date for responses of 31 October 2016. 

Next Steps:

EDU to liaise with DCLG and Oil & Gas UK / Operators on the effective transposition and enforcement of the revised EIA Directive in respect to the offshore oil and gas industry. In this context, EDU plans to consult on its legislative proposals for transposing the Directive by the end of November or early December 2016. 
BEIS / EDU Focal Point:
David Foskett / Derek Saward / Ben Bryant
[Back to Contents Page]
Environmental Liability Directive (ELD)

[Directive 2004/35/CE]

Legislative Background: The ELD aims to prevent imminent threats of environmental damage and ensure complementary / compensatory remediation for significant environmental damage. 
	Commission Legislation

	ELD Directive 2004/35/CE
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:143:0056:0075:EN:PDF 


	UK Implementing Legislation

	The Environmental Damage (Prevention and Remediation) (Amendment) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3275/contents/made

	The Environmental Damage (Prevention and Remediation) (Wales) Regulations 2009
	http://www.legislation.gov.uk/wsi/2009/995/contents/made

	The Environmental Liability (Scotland) Regulations 2009
	http://www.legislation.gov.uk/ssi/2009/266/contents/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2009
	http://www.legislation.gov.uk/nisr/2009/361/contents/made

	The Environmental Damage (Prevention and Remediation) (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/587/contents/made

	The Environmental Liability (Scotland) Amendment Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/116/contents/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/210/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made

	The Environmental Regulation (Relevant Offences) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/319/contents/made

	The Environmental Damage (Prevention and Remediation) (England) Regulations 2015 (see further amending Regulations below)
	http://www.legislation.gov.uk/uksi/2015/810/contents/made

	The Environmental Liability (Scotland) Amendment Regulations 2015
	http://www.legislation.gov.uk/ssi/2015/214/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2015
	http://www.legislation.gov.uk/nisr/2015/231/contents/made

	The Environmental Damage (Prevention and Remediation) (England) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1391/made

	The Environmental Damage (Prevention and Remediation) (Amendment) (Wales) Regulations 2015
	http://www.legislation.gov.uk/wsi/2015/1394/contents/made

	The Environmental Regulation (Enforcement Measures) (Scotland) Order 2015
	http://www.legislation.gov.uk/ssi/2015/383/contents/made

	The Environmental Damage (Prevention and Remediation) (Wales) (Amendment) (No.2) Regulations 2015
	http://www.legislation.gov.uk/wsi/2015/1937/contents/made


Defra has published revised guidance on the Environmental Damage (Prevention and Remediation) Regulations - the guidance (for England and Wales) is at: https://www.gov.uk/government/publications/environmental-damage-prevention-and-remediation-regulations-2009-guidance-for-england-and-wales.   

Recent Key Developments / Issues:

April 2016

A report from the Commission (under its REFIT Programme) indicated that the effectiveness of the Environmental Liability Directive (ELD) was being undermined as MS misinterpreted key concepts that defined environmental damage - see the REFIT report at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016SC0121&from=EN. According to the report, the transposition and implementation of the ELD varied greatly across the EU with a number of MS still applying national legislation. The report stated that countries were able to do this by making extensive use of their interpretation of the ‘significance threshold’. This is the definition of what constituted environmental damage and it was important because it determined whether an incident and its cost implications were included in EU data. 

The report implied that the misinterpretation of the ‘significance threshold’ was often used to ensure that the ELD was only applied to the most severe damage cases, instead of correctly applying criteria to determine where there had been significant damage to protected species and natural habitats (as set out in Annex I of the ELD). The REFIT report also found that ‘significant biodiversity damage’ was being misinterpreted thereby blocking a key purpose of the ELD - to help stop the loss of biodiversity. The report additionally advised that other key concepts such as ‘preventative action’ and ‘favourable conservation status’ were open to misinterpretation which created a patchwork of implementation. 

In its next step Action Plan, the REFIT report acknowledged that guidance or interpretive notices for key concepts were needed. It also recognised the need for raising awareness and knowledge among stakeholders and practitioners as well as an expansion of the ELD training programme. To help solve the lack of data which hampered implementation and regulatory tasks, the report recommended the establishment of an ELD register as a starting point.

May 2016

The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

Next Steps:

EDU to continue assessing: (i) potential impacts of national ELD Regulations and measures at EU-level which revised the Directive (see Safety of Offshore Oil and Gas Operations below) on all existing as well as future offshore-related activities; and (ii) the outcomes of the Commission’s review of the ELD (see details under the ‘April 2016 heading’ above).  
BEIS / EDU Focal Point:
David Foskett 
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European Pollutant Release and Transfer Register (E-PRTR)

[Regulation (EC) No. 166/2006]

Legislative Background: The E-PRTR covers over 90 pollutants from industrial facilities. MS are to annually report emissions and off-site waste transfers. 
	Commission Legislation

	E-PRTR Regulation (EC) No. 166/2006
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:033:0001:0017:EN:PDF 


Under the UN-ECE PRTR Protocol, the UK developed the UK-PRTR for capturing data, which Defra launched in April 2009 - http://prtr.defra.gov.uk/. In November 2009, the E-PRTR went live and can be accessed from: http://ec.europa.eu/environment/industry/stationary/eper/implementation.htm.       
Recent Key Developments / Issues:

May 2016

The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

Next Steps:
During the third-quarter of 2016, EDU will start preparing datasets on 2015 emissions, discharges and waste transfers from relevant offshore installations for the next UK-PRTR / E-PRTR reporting exercise.  

BEIS / EDU Focal Point:
David Foskett

[Back to Contents Page]
Fluorinated Greenhouse Gases Regulation 

[Regulation (EU) No. 517/2014] 
and

Ozone-Depleting Substances (ODS) Regulation 
[Regulation (EC) No. 1005/2009]
Legislative Background: On 9 June 2014, the F-Gases Regulation (EU) No. 517/2014 (accessible via the link in the table below) entered into force and will apply directly in MS from 1 January 2015. The Regulation aims to protect the environment by reducing emissions of F-gases (i.e. hydrofluorocarbons (HFCs), perfluorocarbons (PFCs) and sulphur hexafluoride (SF6)) from refrigeration, air conditioning units, electrical switchgear, heat pumps and fire-protection systems, through the establishment of rules on, amongst other things, the containment, use, recovery and destruction of F-gases. The various Implementing Acts (see link in table below) which were established pursuant to the F-Gases Regulation (EC) No. 842/2006 shall remain in force and continue to apply unless and until repealed by delegated or implementing acts adopted by the Commission in accordance with Regulation (EU) No. 517/2014.

The objective of the EU ODS Regulation is to prevent / reduce emissions of ODS in accordance with the Montreal Protocol.   

	Commission Legislation

	F-Gases Regulation (EC) No. 842/2006 (replaced by the F-Gases Regulation (EU) No. 517/2014 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:161:0001:0011:EN:PDF 

	EU Supplemental F-Gases Legislation (Implementing Acts)
	http://ec.europa.eu/clima/policies/f-gas/legislation/documentation_en.htm 

	Ozone-Depleting Substances (ODS) Regulation (EC) No. 1005/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:286:0001:0030:EN:PDF

	ODS Regulation (EU) No. 744/2010 (Annex VI - critical uses)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:218:0002:0008:EN:PDF

	F-Gases Regulation (EU) No. 517/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0517&from=EN 

	Decision 2014/774/EU which determines (pursuant to the F-Gases Regulation (EU) No. 517/2014 (see above)) reference values for the period 1 January 2015 to 31 December 2017 for each producer or importer who has reported placing on the market HFCs under the previous F-Gases Regulation (EC) No. 842/2006 (see above), for the purposes of quota allocation.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_318_R_0008&from=EN

	Regulation (EU) No. 1191/2014 which determines the format and means for submitting the report referred to in Article 19 of the F-Gases Regulation (EU) No. 517/2014 (see above).
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_318_R_0004&from=EN

	Decision 2014/904/EU which determines and allocates quantities of controlled substances subject to the Ozone Depleting Substances (ODS) Regulation (EC) No. 1005/2009 (see above) that may be released for free circulation within the EU during 2015. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014D0904&from=EN

	Commission Implementing Decision 2015/2337/EU which determines and allocates quantities of controlled substances subject to the EU Ozone Depleting Substances (ODS) Regulation that may be released for free circulation within the EU during 2016
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015D2337&from=EN


	UK Implementing Legislation

	The Fluorinated Greenhouse Gases Regulations 2009 (these Regulations have been revoked by the F-Gases Regulations 2015 - see below)
	http://www.legislation.gov.uk/uksi/2009/261/contents/made

	The Ozone-Depleting Substances (Qualifications) Regulations 2009

	http://www.legislation.gov.uk/uksi/2009/216/made

	The F-Gases Regulations (Northern Ireland) 2009 (see details of new amending Regulations below)
	http://www.legislation.gov.uk/nisr/2009/184/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010 (Article 11 (F-Gases Regulations 2009) of the Order has been revoked by virtue of the F-Gases Regulations 2015 - see below).
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Environmental Protection (Controls on Ozone-Depleting Substances) Regulations 2011 (see the UK Ozone-Depleting Substances Regulations 2015 below)
	http://www.legislation.gov.uk/uksi/2011/1543/contents/made

	The Controls on Ozone-Depleting Substances (ODS) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/239/contents/made

	The ODS (Qualifications) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/240/contents/made

	The Fluorinated Greenhouse Gases (Amendment) Regulations (Northern Ireland) 2012
	http://www.legislation.gov.uk/nisr/2012/230/contents/made

	Fluorinated Greenhouse Gases (Amendment) Regulations (Northern Ireland) 2014
	http://www.legislation.gov.uk/nisr/2014/77/contents/made

	The Ozone-Depleting Substances Regulations 2015 
	http://www.legislation.gov.uk/uksi/2015/168/contents/made

	The Fluorinated Greenhouse Gases Regulations 2015 
	http://www.legislation.gov.uk/uksi/2015/310/contents/made

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made

	The Environmental Regulation (Enforcement Measures) (Scotland) Order 2015
	http://www.legislation.gov.uk/ssi/2015/383/contents/made

	The Fluorinated Greenhouse Gases Regulations (Northern Ireland) 2015 
	http://www.legislation.gov.uk/nisr/2015/425/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the September 2016 edition of the Register):

On 14 June 2016, Commission Implementing Regulation (EU) 2016/879 (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0879&from=EN) - which sets out a new declaration of conformity rules on HFCs - entered into force. However, Articles 1 and 2 of the Regulation apply from 1 January 2017 and Articles 3 and 4 will apply from 1 January 2018.

EDU has placed on the ‘Gov UK’ website industry guidance documents on the F-Gases Regulation (EU) No. 517/2014 (the current F-Gases guidance document will be revised by EDU to update as well as further clarify the obligations on offshore Operators under the EU F-Gases Regulation and to also include details on some recent supplemental Commission Implementing Regulations - the revised version of the guidance will be published at the end of October 2016) and the ODS Regulation (EC) No. 1005/2009 which are available at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/562383/FGas_Guidance_Oct_2016.pdf and  https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/483110/Offshore_Hydrocarbon_Industry_Guidance_on_the_EU_ODS_Regulation__Update_-_December_2015_.pdf.    
Defra has published detailed information sheets on the obligations of the F-Gases Regulation (EU) No. 517/2014 which are available from: http://www.gluckmanconsulting.com/f-gas-information-sheets/ (abbreviated versions are accessible at: https://www.gov.uk/government/collections/eu-f-gas-regulation-guidance-for-users-producers-and-traders). Generic guidance on all aspects pertaining to the EU ODS Regulation was also previously made available by Defra via: https://www.gov.uk/managing-fluorinated-gases-and-ozone-depleting-substances. Whilst this particular guidance has been officially withdrawn some of the historical aspects relating to the EU ODS Regulation might still be of interest / useful to offshore Operators. 
Recent Key Developments / Issues:

May 2016

The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

June 2016

Defra published the Greenhouse Gas Inventories for England, Scotland, Wales and Northern Ireland from 1990 to 2014 (as prepared by Ricardo Energy & Environment and Aether utilising the National Atmospheric Emissions Inventory) - the report is available at: https://uk-air.defra.gov.uk/assets/documents/reports/cat07/1606140853_DA_GHGI_1990-2014_Report_v1.pdf.    
July 2016

(i) According to new research by the Massachusetts Institute of Technology (MIT), the US National Center for Atmospheric Research and the University of Leeds, the Montreal Protocol was achieving its aim of ending ozone loss - see further details at: http://www.endsreport.com/article/53067/wounded-ozone-layer-is-healing?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160704&utm_content. See related developments below.

(ii) In July 2016, negotiators overcame a major roadblock in the Montreal Protocol talks to agree the basic principles covering financial aid for developing countries to reduce their reliance on hydrofluorocarbons (HFCs). The deal was reached on 17 July at the UN-backed talks to phase down HFCs to prevent the global release of 105 gigatonnes of carbon dioxide equivalent by 2050.

Under the deal, developing countries that replaced HFCs with cleaner alternatives would be compensated by developed countries via the Protocol’s Multilateral Fund (MLF). The funding was intended to pay for beneficiary countries to shut down factories that produced HFCs, research and introduce alternatives and fight against illegal trade of the chemical.

Negotiators still needed to resolve a disagreement over the length of time countries would be eligible for financial aid. Developing countries would like HFC-producing facilities to be funded for five years, while EU MS preferred a shorter period. While certain details required further discussion, progress made thus far meant the debate could move onto different proposals such as how much to cut HFCs, the timeline for doing this, and how each country would contribute to these efforts.

Talks were scheduled to continue in late July 2016 as countries gathered for the 38th Open-ended Working Group and the third extraordinary meeting - see papers for the 38th Montreal Protocol meeting at: http://conf.montreal-protocol.org/meeting/oewg/oewg-37-resumed/groups/SitePages/Home.aspx. The aim was to reach a global deal on HFCs at the Protocol’s next meeting in Kigali (Rwanda) on 8 - 14 October 2016. In a related development, on 23 July 2016 a group of developed countries, including the EU, proposed reducing their production and use of HFCs by 85% by 2036 at a meeting of the Montreal Protocol in Vienna - see meeting papers at: http://conf.montreal-protocol.org/meeting/oewg/oewg-38/groups/hfcs-contact-group/SitePages/Home.aspx. The proposal was made as negotiators quantified each nation’s contribution to reducing HFCs. It would mean that each country would cut HFC use by 10% by 2019 compared with a 2011 - 2013 baseline. Following this, the greenhouse gas would then be reduced by 35% by 2024, 70% by 2030 and 85% by 2036.

(iii) The Environmental Investigation Agency published:
· A briefing on the illegal trade in Ozone-Depleting Substances - the report is available at: https://drive.google.com/viewerng/viewer?url=https://eia-international.org/wp-content/uploads/EIA-Update-on-the-Illegal-Trade-in-Ozone-Depleting-Substances-FINAL.pdf.  

· A report on the importance of ambition in the 2016 HFC Phase-Down Agreement - the report is accessible from: https://eia-international.org/report/importance-ambition-2016-hfc-phase-agreement. 

Next Steps:
(a) EDU to liaise with Oil & Gas UK / Operators on the effective enforcement of the UK F-Gases Regulations 2015 in respect to offshore oil and gas and other related activities. 
(b) The Commission plans to undertake further reviews of Annex VI to the ODS Regulation and, if appropriate, adopt modifications / timeframes for phasing-out `critical uses’ of halons by defining revised ‘cut off dates’ for new appliances and ‘end dates’ for existing equipment - taking into account the availability of technically and economically feasible alternatives or technologies.   

BEIS / EDU Focal Point:
David Foskett
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Industrial Emissions Directive (IED)
[Directive 2010/75/EU]

Legislative Background: The Industrial Emissions Directive (IED) aims to control emissions of specific pollutants from various industrial sources (the IED brings together the provisions of seven Directives on industrial emissions which it replaces).
	Commission Legislation

	Industrial Emissions Directive (IED) 2010/75/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:334:0017:0119:EN:PDF

	Decision 2012/795/EU (IED implementation questionnaire)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:349:0057:0065:EN:PDF


	UK Implementing Legislation for Previous IPPC Directive

	The Offshore Combustion Installations (Prevention and Control of Pollution) Regulations 2001 (subject to transitional provisions, the 2001 Regulations (as amended) ceased to apply after 07 January 2014 due to the transposition of the IED - see separate table below)  
	http://www.legislation.gov.uk/uksi/2001/1091/contents/made 

	The Offshore Combustion Installations (Prevention and Control of Pollution) (Amendment) Regulations 2007 (see comments above (in brackets) concerning the 2001 Regulations)
	http://www.legislation.gov.uk/uksi/2007/938/made 

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010 (Article 5 of the 2010 Order has been revoke by virtue of IED transposition)  
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made


	UK Implementing Legislation for Industrial Emissions Directive (IED)

	The Offshore Combustion Installations (Pollution Prevention and Control) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/971/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made


Recent Key Developments / Issues:

April 2016

It was announced that the Environment Agency (EA) was leading a project to help ensure that requests for derogations from the IED were handled similarly across the EU - see further details at: http://www.endsreport.com/article/52382/ea-leads-pan-eu-study-on-ied-permit-derogations?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160428&utm_content. The project was being conducted for IMPEL, the network of EU environmental regulators, in conjunction with Natural Resources Wales and the Scottish Environment Protection Agency (SEPA). The offshore sector is reviewing this and will develop a sector specific derogation process. 
May 2016

The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

June 2016

Defra published the Greenhouse Gas Inventories for England, Scotland, Wales and Northern Ireland from 1990 to 2014 (as prepared by Ricardo Energy & Environment and Aether utilising the National Atmospheric Emissions Inventory) - the report is available at: https://uk-air.defra.gov.uk/assets/documents/reports/cat07/1606140853_DA_GHGI_1990-2014_Report_v1.pdf.    
July 2016

The EU’s IPPC Bureau published the final draft of the LCP BAT Reference (LCP BREF) document for the design, operation and emissions control of large combustion plants (LCPs) which have a maximum rated thermal input of over 50 megawatts - the document is available at: http://eippcb.jrc.ec.europa.eu/reference/BREF/LCP_FinalDraft_06_2016.pdf. The LCP BREF document included new information on combustion and abatement technologies and had new chapters on, amongst other things, multi-fuel combustion and Associated Emission Limits for NOx. The LCP BREF is expected to be agreed in early 2017 and will then come into force 4 years later.

Next Steps:
(a) EDU will revise the Guidance Notes to the 2001 Regulations (as amended) and the guidance / forms pertaining to ‘PPC permit applications and reporting obligations’ in order to reflect the requirements of the 2013 Regulations. The offshore industry will be consulted on drafts of the revised documentation before updated versions are formally published.

(b) The Commission is in the process of agreeing a BAT Reference (BREF) Document for Large Combustion Plants (LCP BREF) which includes a Chapter on the offshore oil / gas sector. EDU is liaising closely with Defra and industry during the final negotiations with a view to ensuring that the Commission takes into consideration the specificities and technical / operational characteristics of offshore installations. It is anticipated that the revised LCP BREF may be officially published in early 2017 - entering into force 4 years thereafter.     

BEIS / EDU Focal Point:
Evelyn Pizzolla / David Foskett 

[Back to Contents Page]
INSPIRE – Spatial Information for Europe

[Directive 2007/2/EC]

Legislative Background: INSPIRE aims to improve the availability of EU geographical data for environmental policy making, by requiring MS to put data on publicly accessible networks. 
	Commission Legislation

	INSPIRE Directive 2007/2/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:108:0001:0014:en:PDF 

	INSPIRE Regulation (EU) No. 268/2010 on access to spatial data sets and services
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:083:0008:0009:EN:PDF 

	INSPIRE Regulation (EU) No. 1089/2010 on the interoperability of spatial data sets and services (as amended by Regulation (EU) No. 102/2011 and Regulation (EU) No. 1253/2013 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:323:0011:0102:EN:PDF 

	INSPIRE Regulation (EU) No. 102/2011 on interoperability of spatial data sets and services
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:031:0013:0034:EN:PDF

	INSPIRE Regulation (EU) No. 1253/2013 (amending Regulation (EU) No. 1089/2010 - as previously amended by Regulation (EU) No. 102/2011 (see details above)) on  the technical arrangements for the interoperability of spatial data sets
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:331:0001:0267:EN:PDF


	UK Implementing Legislation

	The INSPIRE Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3157/contents/made

	The INSPIRE (Scotland) Regulations 2009
	http://www.legislation.gov.uk/ssi/2009/440/contents/made

	The INSPIRE (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1672/contents/made

	The INSPIRE (Scotland) Amendment Regulations 2012
	http://www.legislation.gov.uk/ssi/2012/284/contents/made


Recent Key Developments / Issues:

May 2016

The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

Next Steps: 
(a) EDU to continue integrating information on the offshore energy sector (such as that obtained via the `Marine Environmental Data and Information Network (MEDIN)’ project and other wider aspects) into the UK’s existing and future INSPIRE implementation plans.

(b) The Commission plans to issue by the end of 2016 a proposal for a Shared Environmental Information System (details at: http://ec.europa.eu/environment/archives/seis/) and linking it with INSPIRE. 
BEIS / EDU Focal Point:
David Foskett
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Marine Spatial Planning Directive
[Directive 2014/89/EU]

Legislative Background: On 17 September 2014, Commission Directive 2014/89/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_257_R_0005&from=EN) entered into force. The Directive establishes a framework for maritime spatial planning to promote the sustainable growth of maritime economies, the sustainable development of marine areas and the sustainable use of marine resources. MS must transpose the Directive into national law by 18 September 2016.

	UK Legislation of relevance to MSP / ICZM

	Marine and Coastal Access Act 2009 
	http://www.legislation.gov.uk/ukpga/2009/23/contents

	Part 4A of the Energy Act 2008 (incorporated by virtue of section 314 of the Marine and Coastal Access Act 2009) 
	http://www.legislation.gov.uk/ukpga/2009/23/part/10/crossheading/works-detrimental-to-navigation 

	Marine and Coastal Access Act 2009 (Amendment) Regulations 2011                                         
	http://www.legislation.gov.uk/uksi/2011/405/contents/made

	Marine (Scotland) Act 2010
	http://www.legislation.gov.uk/asp/2010/5/contents 

	The Marine Licensing (Delegation of Functions) Order 2011 (amended by the Marine Licensing (Delegation of Functions) (Amendment) Order 2015 - see below)
	http://www.legislation.gov.uk/uksi/2011/627/contents/made

	The Marine Licensing (Exempted Activities) Order 2011
	http://www.legislation.gov.uk/uksi/2011/409/contents/made

	The Marine Licensing (Licence Application Appeals) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/934/contents/made

	Marine Licensing (Register of Licensing Information) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/424/made

	Marine Act (Northern Ireland) 2013
	http://www.legislation.gov.uk/nia/2013/10/contents 

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made

	The Marine Licensing (Delegation of Functions) (Amendment) Order 2015
	http://www.legislation.gov.uk/uksi/2015/1674/contents/made

	The Wester Ross Marine Conservation Order 2016    
	http://www.legislation.gov.uk/ssi/2016/88/contents/made

	The South Arran Marine Conservation Order 2015
	http://www.legislation.gov.uk/ssi/2015/437/contents/made

	The Dover to Folkestone Marine Conservation Zone Designation Order 2016 
	http://www.legislation.gov.uk/ukmo/2016/6/pdfs/ukmo_20160006_en.pdf

	The Dover to Deal Marine Conservation Zone Designation Order 2016 
	http://www.legislation.gov.uk/ukmo/2016/5/pdfs/ukmo_20160005_en.pdf

	The Cromer Shoal Chalk Beds Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/4/pdfs/ukmo_20160004_en.pdf

	The Coquet to St. Mary’s Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/3/pdfs/ukmo_20160003_en.pdf

	The Bideford to Foreland Point Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/2/pdfs/ukmo_20160002_en.pdf

	The Allonby Bay Marine Conservation Zone Designation Order 2016 
	http://www.legislation.gov.uk/ukmo/2016/1/pdfs/ukmo_20160001_en.pdf

	The Greater Haig Fras Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/9/pdfs/ukmo_20160009_en.pdf

	The Fulmar Marine Conservation Zone Designation Order 2016 
	http://www.legislation.gov.uk/ukmo/2016/8/pdfs/ukmo_20160008_en.pdf

	The Farnes East Marine Conservation Zone Designation Order 2016 
	http://www.legislation.gov.uk/ukmo/2016/7/pdfs/ukmo_20160007_en.pdf

	The Offshore Overfalls Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/16/pdfs/ukmo_20160016_en.pdf

	The Offshore Brighton Marine Conservation Zone Designation Order 2016 
	http://www.legislation.gov.uk/ukmo/2016/15/contents/created

	The North-West of Jones Bank Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/14/pdfs/ukmo_20160014_en.pdf

	The Newquay and the Gannel Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/13/pdfs/ukmo_20160013_en.pdf

	The Mounts Bay Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/12/pdfs/ukmo_20160012_en.pdf

	The Holderness Inshore Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/11/pdfs/ukmo_20160011_en.pdf

	The Hartland Point to Tintagel Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/10/pdfs/ukmo_20160010_en.pdf

	The Western Channel Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/23/pdfs/ukmo_20160023_en.pdf

	The West of Walney Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/22/pdfs/ukmo_20160022_en.pdf

	The Utopia Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/21/pdfs/ukmo_20160021_en.pdf

	The Swale Estuary Marine Conservation Zone Designation Order 2016 
	http://www.legislation.gov.uk/ukmo/2016/20/pdfs/ukmo_20160020_en.pdf

	The Needles Marine Conservation Zone Designation Order 2016 
	http://www.legislation.gov.uk/ukmo/2016/19/pdfs/ukmo_20160019_en.pdf

	The Runswick Bay Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/18/pdfs/ukmo_20160018_en.pdf

	The Runnel Stone Marine Conservation Zone Designation Order 2016  
	http://www.legislation.gov.uk/ukmo/2016/17/pdfs/ukmo_20160017_en.pdf


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the September 2016 edition of the Register):

On 21 May 2016, the majority of the provisions in the Environment (Wales) Act 2016 (details at: http://www.legislation.gov.uk/anaw/2016/3/contents/enacted) entered into force. The Act makes provisions across a broad range of areas for the protection and management of Wales’ environment including, amongst other elements, the sustainable management of natural resources and marine licensing. 

The Welsh Government also introduced the Wales Bill 2016 (details at: http://www.publications.parliament.uk/pa/bills/cbill/2016-2017/0005/17005.pdf) which amends the Government of Wales Act 2006 and makes further provision about the functions of the Welsh Ministers. It covers issues such as marine licensing and conservation.

Recent Key Developments / Issues:

April 2016

The Marine Management Organisation (MMO):
· Launched the next phase of marine planning with a series of public consultations and other associated events - see information at: https://www.gov.uk/government/news/next-phase-of-marine-planning-begins.  

· Launched a consultation seeking stakeholder views on a ‘Marine plan: Sustainability Appraisal Scoping Report’ - the consultation is accessible from: https://www.gov.uk/government/consultations/marine-plan-sustainability-appraisal-scoping-report and the closing date for responses was 13 May 2016.  
· Published an updated high-level view for all European marine sites and the first tranche of Marine Conservation Zones in English waters, including some current actions on site management - further details are accessible from: https://www.gov.uk/government/publications/marine-protected-areas-strategic-management-table. 

May 2016

(i) The Institute for European Environment Policy (IEEP) published a study on the socio-economic benefits of EU Marine Protected Areas which is accessible from: http://www.ieep.eu/publications/2016/05/new-study-on-socio-economic-benefits-of-eu-marine-protected-areas. 

(ii) The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

August 2016

The Marine Management Organisation (MMO) published a report titled ‘The baseline social and economic environment local to marine protected areas’ which can be accessed from: https://www.gov.uk/government/publications/the-baseline-social-and-economic-environment-local-to-marine-protected-areas. 

Next Steps:

Defra - with support from EDU (in respect to offshore activities) - will ensure that the transposition of the MSP Directive complements existing national arrangements. Such national arrangements include existing / further developments pertaining to the:      

· English East Inshore and East Offshore Marine Plans - https://www.gov.uk/government/publications/east-inshore-and-east-offshore-marine-plans.
· English South Inshore and South Offshore Marine Plans - https://www.gov.uk/guidance/south-inshore-and-south-offshore-marine-plan-areas.

· Scottish Marine Plans - http://www.gov.scot/Topics/marine/seamanagement.

· Welsh Marine Plans - http://gov.wales/topics/environmentcountryside/marineandfisheries/marine-planning/?lang=en.

· Northern Irish Marine Plans - https://www.daera-ni.gov.uk/articles/marine-plan-northern-ireland.    
BEIS / EDU Focal Point:
Inger Soderstrom
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Marine Strategy Framework Directive (MSFD) 

[Directive 2008/56/EC] 
Legislative Background: The Marine Strategy Framework Directive (MSFD) aims to conserve marine ecosystems and promote the sustainable use of the seas by establishing a framework within which MS are to take measures to achieve / maintain good environmental status (GES) in the marine environment by 2020. Measures include the development (by 2015) and implementation (by 2016) of strategies that take an ecosystem based approach to managing activities. MS were to transpose MSFD into national law by 15 July 2010. 

	Commission Legislation

	Marine Strategy Framework Directive 2008/56/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:164:0019:0040:EN:PDF

	Commission Decision 2010/477/EU setting out the criteria to be used by MS when assessing the extent to which GES is being achieved in marine waters
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:232:0014:0024:EN:PDF


	UK Implementing Legislation

	The Marine Strategy Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/1627/contents/made


Recent Key Developments / Issues:

May 2016

(i) The Joint Research Centre (JRC) published:
· A report titled ‘State of the art in the determination of trace elements in seawater: a worldwide proficiency test’ - the report is accessible from: https://ec.europa.eu/jrc/en/publication/state-art-determination-trace-elements-seawater-worldwide-proficiency-test. 

· A Report titled ‘Alternative assessments of large scale Eutrophication using ecosystem simulations’ - the report is available at: http://publications.jrc.ec.europa.eu/repository/bitstream/JRC101277/comparative_assessment_eutrophication_modelling_v3.2.pdf. 

(ii) Giz and Helmholz published a study titled ‘Increasing the Policy Impact of Ecosystem Service Assessments and Valuations - Insights from Practice’ which is available at: http://www.cifor.org/publications/pdf_files/Reports/RWunder1601.pdf.

(iii) The United Nations Environment Programme (UNEP) published a report titled ‘Marine plastic debris and microplastics: Global lessons and research to inspire action and guide policy change’. The UNEP report is accessible from: http://www.unep.org/about/sgb/Portals/50153/UNEA/Marine%20Plastic%20Debris%20and%20Microplastic%20Technical%20Report%20Advance%20Copy.pdf.   
(iv) The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

Next Steps:

EDU to maintain contact with Defra and Oil & Gas UK on the appropriate application / enforcement of the Marine Strategy Regulations 2010 in respect to offshore oil and gas and other related activities. 
BEIS / EDU Focal Point:
Julie Cook
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Mercury Strategy 

[COM(2005)20final]

Banning of Exports and the Safe Storage of Metallic Mercury 
[Regulation (EC) No. 1102/2008]]
and

Specific Criteria for the Storage of Metallic Mercury considered as waste

[Directive 2011/97/EU]
Legislative Background: The Strategy and associated Commission legislation aim to protect human health and the environment from releases of mercury. 
	Commission Legislation

	Regulation (EC) No. 1102/2008 - banning of exports / safe storage of metallic mercury
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:304:0075:0079:EN:PDF

	Directive 2011/97/EU setting out specific criteria for the storage of metallic mercury considered as waste*
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:328:0049:0052:EN:PDF


* In line with the obligations of the supplemental Mercury Storage Directive (MSD) 2011/97/EU, UK transposition (by Defra) will explicitly focus on ‘landfill operations’. This means that there will be no regulatory impacts on the offshore oil and gas industry from national transposition of the MSD.

	UK Implementing Legislation

	The Mercury Export and Data (Enforcement) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/265/contents/made


EDU has prepared guidance for offshore Operators on the key obligations they will need to comply with to meet the requirements of Regulation (EC) No. 1102/2008 - the guidance is at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/422852/Offshore_Industry_Guidance_on_the_EU_Mercury_Legislation.pdf. Defra has also produced guidance on the UK Mercury Regulations 2010 which is at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/182665/mercury-export-data-regs.pdf.    

In February 2016, the Commission tabled proposals on mercury that would allow the EU to ratify the 2013 Minimata Convention (http://www.mercuryconvention.org/Portals/11/documents/Booklets/Minamata%20Convention%20on%20Mercury_booklet_English.pdf) - see draft Regulation plus Annexes at: http://eur-lex.europa.eu/resource.html?uri=cellar:f1bacfbb-c995-11e5-a4b5-01aa75ed71a1.0002.02/DOC_1&format=PDF and http://eur-lex.europa.eu/resource.html?uri=cellar:f1bacfbb-c995-11e5-a4b5-01aa75ed71a1.0002.02/DOC_2&format=PDF respectively. 

The draft Regulation would replace Regulation (EC) No. 1102/2008 which banned mercury exports and regulated its storage. An accompanying draft Council decision (plus Annexes) - available from: http://eur-lex.europa.eu/resource.html?uri=cellar:a800b000-c997-11e5-a4b5-01aa75ed71a1.0012.02/DOC_1&format=PDF and http://eur-lex.europa.eu/resource.html?uri=cellar:a800b000-c997-11e5-a4b5-01aa75ed71a1.0012.02/DOC_2&format=PDF - would approve ratification of the Minimata Convention. 

In line with the Convention, the proposed EU Regulation would prohibit new uses of mercury in industry and products, unless this was associated with environmental or health benefits and there were no mercury-free alternatives. Initial indications are that the revised Mercury Regulation would not result in any additional burdens being placed on the offshore oil / gas industry (i.e. offshore Operators would be subject to the same obligations as under the existing Regulation (EC) No. 1102/2008). 

Recent Key Developments / Issues:

May 2016

The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

June 2016

The MEP leading work on the new EU Mercury Regulation (see ‘Legislative Background heading’ above) recommended a large number of amendments aimed at making the proposed law much more stringent - the MEP’s draft report is accessible from: http://www.europarl.europa.eu/sides/getDoc.do?type=COMPARL&reference=PE-584.224&format=PDF&language=EN&secondRef=01. The MEP wanted tighter rules on mercury imports, exports and use than those set out in the Commission’s proposal tabled in February 2016.

According to the MEP, the prohibition on exporting mercury compounds and mixtures should be extended to mercury-added products and mercury waste and the definition of mercury expanded to include all mercury not used in a product or process whether or not that qualifies as waste in line with the Minamata Convention. The MEP also recommended that the import of mercury and mixtures to Europe for disposal as waste, which would be allowed under the Commission’s proposal, should be banned. In addition, the MEP was of the view that when hazardous waste of high economic value was being transported for long distances, there was a high risk for the environment and a risk for diversion of mercury to unwanted uses. The MEP argued that the EU should help create the conditions so that treatment and disposal of mercury as a waste was done on a regional level within continents.

The Commission had proposed that the manufacture and placing on the market of mercury-added products not covered by any known use prior to 1 January 2018 should be prohibited. However, the MEP was of the view that the ban should apply to any use not approved before the new Regulation entered into force.

The MEP believed that MS should be required to adopt national plans by 1 January 2020 on managing and remediating sites contaminated by mercury (based on guidance to be produced by the Commission) and that the Commission should create a register of such sites. The MEP advocated the expansion of the E-PRTR (see E-PRTR above) to cover mercury waste flows in order to minimise the risk of fraud and to improve the control of mercury transfers in waste. The Commission also proposed that MS should be required to report on stocks of mercury above 50 tonnes in their territory, but the MEP indicated that this requirement should apply to mercury compounds and a threshold of 10 tonnes should be applied.

July 2016

The EP Environment Committee (ENVI) showed support for robust rules on mercury. MEPs were debating 93 amendments to proposals for a new Mercury Regulation which were tabled by the Commission in February 2016. This included widening the scope of the mercury export ban by adding all of the products included in the Minimata Convention as well as a full import ban. Amendments were also tabled in relation to waste and the provisions for the storage of mercury waste. 

The proposal that liquid mercury waste should be solidified before disposal was an amendment supported by all parties. Nonetheless, some differences of opinion still existed on whether the solidified product should be disposed of in salt mines or in above ground facilities. However, it was noted that in 2017 a portable technology should become available which would allow the solidification and stabilisation of mercury ‘on the spot’. This would reduce environmental risks from leakage during transportation.

The European Environment Bureau (EEB) believed the latest proposals went well beyond the Minimata Convention and, if agreed, would adequately ensure the protection of human health and the environment. A vote on the proposals was expected at the ENVI Committee meeting on 13 October 2016.

Next Steps:

(a) EDU to continue liaising with Oil & Gas UK / Operators regarding the effective enforcement offshore of the relevant provisions of the UK Mercury Export and Data (Enforcement) Regulations 2010. 

(b) EDU to work closely with Defra on the UK transposition of the revised EU Mercury Regulation (once formally adopted at EU-level) to ensure that the offshore oil / gas industry is appropriately covered by the transposing legislation (i.e. as per the existing Mercury Export and Data (Enforcement) Regulations 2010). 

(c) The Commission may also develop by the end of 2018 a standardised method for measuring mercury emissions from industrial facilities. EDU to monitor any future EU proposals concerning the measurement of mercury emissions and liaise with Defra / Oil & Gas UK on any potential impacts for the offshore sector.

BEIS / EDU Focal Point:
David Foskett
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Natura 2000 Network

[Habitats Directive 92/43 EEC]

Legislative Background: As required under the Habitats Directive, Natura 2000 is a network of sites designated for protection by MS. The EU’s Strategy to halt the loss of biodiversity and ecosystem services in Europe by 2020 emphasises the importance of effectively implementing the Natura 2000 Network. 

	Commission Legislation

	Habitats Directive 92/43/EEC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1992L0043:20070101:EN:PDF 

	EU Biodiversity Strategy to 2020
	http://ec.europa.eu/environment/nature/biodiversity/comm2006/2020.htm

	Decision 2012/13/EU - Fifth updated list of sites in Atlantic biogeographical region to be designated as SACs (EU Decision is repealed - see Decision below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:011:0001:0104:EN:PDF

	Decision 2013/26/EU - Sixth updated list of sites around the Atlantic biogeographical region to be designated as SACs (EU Decision is now repealed - see the Decision below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:024:0379:0463:EN:PDF

	Implementing Decision 2013/740/EU - Seventh updated list of sites around the Atlantic biogeographical region to be designated as SACs (EU Decision is now repealed - see the 2015 Decision below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:350:0201:0286:EN:PDF

	Implementing Decision 2014/13/EU - Confirming measures proposed by the UK for the protection of marine ecosystems in the following areas of conservation: Haisborough Hammond & Winterton; Start Point to Plymouth Sound & Eddystone, and Land's End & Cape Bank. 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:030:0001:0087:EN:PDF

	Commission Implementing Decision 2015/72/EU - Eighth  updated list of sites around the Atlantic biogeographical region to be designated as SACs (EU Decision is now repealed - see the Decision below)
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015D0072&from=EN 

	Commission Implementing Decision 2015/2373/EU  - Ninth updated list of sites around the Atlantic biogeographical region to be designated as SACs
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015D2373&from=EN


	UK Implementing Legislation

	The Offshore Petroleum Activities (Conservation of Habitats) Regulations 2001 (as amended in 2007 - see details below)
	http://www.legislation.gov.uk/uksi/2001/1754/contents/made 

	The Offshore Marine Conservation (Natural Habitats) Regulations 2007 (as amended in 2010 and 2012 - see below)
	http://www.legislation.gov.uk/uksi/2007/1842/contents/made

	The Offshore Petroleum Activities (Conservation of Habitats) (Amendment) Regulations 2007
	http://www.legislation.gov.uk/uksi/2007/77/contents/made

	The Offshore Marine Conservation (Natural Habitats) (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/491/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Offshore Marine Conservation (Natural Habitats) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1928/contents/made

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the September 2016 edition of the Register):

In April 2016, the Commission issued Decision 2016/455/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016D0455&from=EN) which authorises the Commission to negotiate (on the EU’s behalf) at meetings of the UN Preparatory Committee on the elements of a draft text of an international legally binding instrument under the United Nations Convention on the Law of the Sea (UNCLOS) on the conservation and sustainable use of marine biodiversity in areas beyond national jurisdiction.
Recent Key Developments / Issues:

April 2016

(i) A report from WWF indicated that a dozen of Europe’s protected natural areas were at risk of environmental damage because MS had failed to implement the Birds and Habitats Directives properly - a Press Release and the report are accessible from: http://www.wwf.eu/?265014/World-Heritage-supports-millions-but-threatened-worldwide and http://d2ouvy59p0dg6k.cloudfront.net/downloads/wwf_dalberg_protecting_people_through_nature_lr_singles.pdf respectively. The report which analysed WWF’s own data and information from IUCN found that 114 of the 229 UNESCO World Heritage Sites examined were under threat, and of these, 12 were within the EU. According to the report, the areas were at risk from, amongst other factors, unsustainable energy policies. The effectiveness of the Birds and Habitats Directives has been under scrutiny following the Commission’s announcement in May 2015 that it would conduct a 'fitness check' to assess the rigour of the policy and report back by mid-2016. See related developments directly below and under the ‘June and August 2016 headings’.

(ii) A report by NGO BirdLife Europe warned that the EU nature laws needed implementation, not overhaul, ahead of the results of the Commission’s nature Directives fitness check - see the report at: http://www.birdlife.org/sites/default/files/attachments/from_nature_alert_to_action.pdf. The report indicated that the Directives had been successful, but it advised that the Commission’s Regulatory Fitness and Performance (REFIT) programme could lead to a weakening of the legislation. The report suggested that rather than revamping existing rules, and to ensure they realised their full potential, the Directives needed to be implemented, enforced and funded in full.

Previous concerns that an assessment of the laws could lead to unnecessary revisions were raised in 2015 when stakeholders from across the EU submitted evidence to a public consultation saying the laws were fit for purpose. The stance was echoed by EU Environment Ministers in a European Council meeting in December 2015, and by an EP vote in February 2016. The Council and the EP agreed that full implementation was needed to hit targets in the EU Biodiversity Strategy to 2020. BirdLife Europe believed the report made clear that the nature Directives were fit for purpose but that problems with implementation, investment, and policy integration were hindering realisation of their objectives and full benefits.

(iii) Natural England and the Centre for Ecology and Hydrology (CEH) mapped a number of England’s natural capital assets - further information is accessible at: http://www.endsreport.com/article/52381/natural-capital-maps-of-england-published?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160428&utm_content. The suite of ten maps had been created in a bid to understand the location and quality of the country’s natural capital. The project, funded by Natural England, mapped aspects of natural capital where there was sufficient data. The maps would feed into the forthcoming 25-year environment plan in which natural capital was likely to play a pivotal role.

May 2016

(i) Natural England published a survey of the Lyme Bay and Torbay reef habitats - see further details at: http://publications.naturalengland.org.uk/publication/5712810087546880. 

(ii) The United Nations Environment Programme called for a global increase in environmental protection initiatives - more information is accessible at: http://www.unep.org/newscentre/Default.aspx?DocumentID=27074&ArticleID=36180&l=en.
(iii) Giz and Helmholz published a study titled ‘Increasing the Policy Impact of Ecosystem Service Assessments and Valuations - Insights from Practice’ which is available at: http://www.cifor.org/publications/pdf_files/Reports/RWunder1601.pdf. 
(iv) The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

June 2016

(i) An early version of the Commission’s review report on the EU Nature Directives revealed that they had been an effective conservation tool and could yield even greater benefits if implementation improved - the draft report can be accessed from: http://www.euractiv.com/wp-content/uploads/sites/2/2016/06/draft-FC-study-copy-2.pdf. As part of a regulatory ‘fitness check’ launched in 2015, the Commission asked several consultancies (led by Milieu) to determine whether the Birds and Habitats Directives were effective, efficient, coherent, relevant and represented value added by the EU. After months of gathering scientific evidence and stakeholder views, researchers found both laws were still meeting these five criteria in 2015 and were therefore “fit for purpose” as a cornerstone of EU biodiversity policy.

The Commission’s study highlighted the positive impact of the Natura 2000 network of protected areas, whose land and sea coverage had increased substantially since being set up under the Habitats Directive, helping preserve sites from damaging human activities. And, at a time when the Commission was seeking to cut legislative red tape via the REFIT Programme, the report found that the laws represented a coherent legal framework and worked well with other EU environmental policies.

Researchers indicated that both Directives constituted an efficient use of the EU’s resources because the benefits of implementing them outweighed the costs, and their funding should be boosted to ensure the EU gets the most out of them.

The study acknowledged that weak MS implementation had limited progress with conservation of species and habitats in the EU. To solve this, researchers recommended stronger management plans for Nature 2000 sites and better coordination and data-sharing between countries. See related development in item (ii) below.

(ii) The (then) British Prime Minister backed a call by the WWF to protect the EU Nature Directives - see further details at: http://www.wwf.eu/?269410/David-Cameron-backs-NGO-call-to-save-EU-Nature-Directives. 

July 2016

The Natural Capital Coalition launched a standardised framework to help businesses identify their impacts and dependency on natural capital. The Natural Capital Protocol - available at: http://naturalcapitalcoalition.org/protocol/ - aims to future-proof business by including natural capital in the decision-making process and ensuring that organisations do not deplete the natural capital on which they depend. 

August 2016

(i) The Joint Research Centre (JRC) published an article in Nature Communications which indicated that historically robust natural ecosystems could collapse due to climate change and human activity - further details are available at: https://ec.europa.eu/jrc/en/news/historically-robust-natural-ecosystems-could-collapse-due-climate-change-and-human-activity. 
(ii) Friends of the Earth Europe urged the Commission to reach a decision on the future of the existing Nature Directives - see details at: https://www.foeeurope.org/whats-holding-up-saving-eu-nature-laws-160816. 

BEIS / EDU Focal Point:
Tracy Edwards
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Persistent Organic Pollutants (POPs) Regulation

[Regulation (EC) No. 850/2004]

Legislative Background: The EU POPs Regulation aims to reduce emissions of dioxins, furans, PCB and PAHs. The POPs Regulation contained an exemption for equipment containing PCBs, the use of which was permitted until 2010. By way of derogation, equipment with PCBs between 50ppm and 500ppm can be disposed of at the end of its useful life. Operators are to undertake shipments of waste (containing POPs) to shore in line with EA / SEPA guidance.
	Commission Legislation

	POPs Regulation (EC) No. 850/2004
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:158:0007:0049:EN:PDF 

	POPs Regulation (EU) No. 756/2010 - Amending Annexes IV and V (see further Commission Regulation amending Annexes IV and V to the EU POPs Regulation below).  
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:223:0020:0028:EN:PDF

	POPs Regulation 519/2012/EU - Amending Annex I.

	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:159:0001:0004:EN:PDF

	Commission Regulation (EU) No. 1342/2014 - Amending Annexes IV and V to the EU POPs Regulation.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_363_R_0003&from=EN

	Commission Decision 2015/627/EU on the position to be taken by the EU at the seventh meeting of the Conference of the Parties of the Stockholm Convention on POPs as regards the proposals for amendments to Annexes A, B and C. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_103_R_0005&from=EN

	Commission Decision 2015/633/EU on an EU proposal for the listing of perfluorooctanoic acid and its compounds in Annex A to the Stockholm Convention on POPs.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_104_R_0008&from=EN

	Commission Regulation (EU) 2016/293 - Amending Annex I to the POPs Regulation
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0293&from=EN 


	UK Implementing Legislation

	The Persistent Organic Pollutants Regulations 2007 
	http://www.legislation.gov.uk/uksi/2007/3106/contents/made


Recent Key Developments / Issues:
May 2016

The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

Next Steps:  
EDU to liaise with Oil & Gas UK on the potential implications for offshore Operators of: (i) the EU Regulations amending Annexes I, IV and V of the POPs Regulation; and (ii) any future EU proposals on PAH ‘marine’ releases (which might impact on existing reduction measures under the Offshore Petroleum Activities (Oil Pollution Prevention and Control) Regulations 2005 (as amended)). 
BEIS / EDU Focal Point:
David Foskett
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Safety of Offshore Oil and Gas Operations
[Directive 2013/30/EU amending Directive 2004/35/EC]

Legislative Background: On 28 June 2013, the Commission published the Directive 2013/30/EU on the safety of offshore oil and gas operations. The Directive entered into force on 18 July 2013. The objective of the Directive is to reduce as far as possible the occurrence of major accidents related to offshore oil and gas operations and to limit their consequences. MS had until 19 July 2015 to transpose the Directive’s provisions into national law, which must be applied to planned offshore installations by 19 July 2016 and to existing installations by 19 July 2018. Core aspects of the Directive are:
	Commission Legislation

	Directive 2013/30/EU on the Safety of Offshore Oil and Gas Operations 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:178:0066:0106:EN:PDF 

	Commission Regulation (EU) No. 911/2014 laying down detailed arrangements for the financial contribution to be made by the EU towards the budget of the EU Maritime Safety Agency (EMSA).

	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_257_R_0003&from=EN

	Commission Regulation (EU) No. 1112/2014 establishing a common reporting format for data on major hazard indicators and a common publication format allowing for reliable comparison on national practices.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_302_R_0001&from=EN


	UK Implementing Legislation

	The Offshore Petroleum Licensing (Offshore Safety Directive) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/385/contents/made

	The Merchant Shipping (Oil Pollution Preparedness, Response and Co-operation Convention) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/386/contents/made

	The Offshore Installations (Offshore Safety Directive) (Safety Case) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/398/contents/made

	The Environmental Damage (Prevention and Remediation) (England) Regulations 2015 (see further amending Regulations below)
	http://www.legislation.gov.uk/uksi/2015/810/contents/made

	The Environmental Liability (Scotland) Amendment Regulations 2015
	http://www.legislation.gov.uk/ssi/2015/214/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2015
	http://www.legislation.gov.uk/nisr/2015/231/contents/made

	The Environmental Damage (Prevention and Remediation) (England) (Amendment) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1391/made

	The Environmental Damage (Prevention and Remediation) (Amendment) (Wales) Regulations 2015
	http://www.legislation.gov.uk/wsi/2015/1394/contents/made

	The Pollution Prevention and Control (Fees) (Miscellaneous Amendments and Other Provisions) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1431/contents/made


BEIS and HSE have made available information on the Directive and details associated with the transposition process which can be accessed from either: http://www.hse.gov.uk/offshore/directive.htm or https://www.gov.uk/government/policies/providing-regulation-and-licensing-of-energy-industries-and-infrastructure/supporting-pages/environmental-regulation-of-offshore-oil-gas-and-carbon-dioxide-storage-activities. In addition, details on the Offshore Safety Directive Regulator (OSDR) are available via http://www.hse.gov.uk/osdr/ (information on the OSDR is also accessible from the BEIS web-link above).     

Recent Key Developments / Issues:

May 2016

The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

June 2016

The Marine Management Organisation (MMO) published guidance on the North East Standing Environment Group’s contingency plan for coastal and marine pollution incidents - the guidance is accessible at: https://www.gov.uk/government/publications/north-east-standing-environment-group-contingency-plan. 

Next Steps:

Commission to review the Directive (plus MS experience of transposition) in 2019.

BEIS / EDU Focal Point:
Saravanan Marappan 
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OTHER RELEVANT EU ISSUES – WHERE BEIS / EDU HAS EITHER A LIMITED OR NO DIRECT ENFORCEMENT ROLE
Batteries and Accumulators Directive

[Directive 2006/66/EC] 
Legislative Background: The Directive on Batteries and Accumulators and Waste Batteries and Accumulators is a `producer responsibility’ Directive. It sets technical requirements for the design / manufacture of all types of new batteries and accumulators (rechargeable batteries) and requirements for their collection / recycling. Different technical and collection / recycling requirements apply depending on whether the battery concerned is defined as `portable’ or `industrial’. 

	Commission Legislation

	Batteries and Accumulators Directive 2006/66/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:266:0001:0014:EN:PDF

	Batteries and Accumulators Regulation 1103/2010/EU - capacity labelling of portable secondary (rechargeable) batteries / accumulators
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:313:0003:0007:EN:PDF

	Batteries and Accumulators Regulation 493/2012/EU - calculation of recycling efficiencies for waste batteries and accumulators
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:151:0009:0021:EN:PDF


	UK Implementing Legislation

	The Batteries and Accumulators (Placing on the Market) Regulations 2008 (these Regulations have been amended by the Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2012 and 2015 - see below)  
	http://www.legislation.gov.uk/uksi/2008/2164/made 

	The Waste Batteries and Accumulators Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/890/contents/made 

	The Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1139/contents/made

	The Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2015 
	http://www.legislation.gov.uk/uksi/2015/63/contents/made

	The Waste Batteries and Accumulators (Amendment) Regulations 2015 
	http://www.legislation.gov.uk/uksi/2015/1935/contents/made


Recent Key Developments / Issues:

May 2016

The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

Next Steps:

The Commission is expected to issue by the end of 2016 proposals for revising EU waste legislation and ensuring its coherence with the Waste Framework Directive (see WFD below). 
BEIS / EDU Focal Point:
David Foskett 
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Waste Electrical and Electronic Equipment (WEEE) Directive

[Revised Directive 2012/19/EU]

Legislative Background: The purpose of the Directive is to promote the reuse, recycling and recovery of WEEE so as to reduce disposal. It also seeks to improve the environmental performance of all Operators involved in the life cycle of electrical and electronic equipment e.g. producers, distributors and consumers (including industry).

	Commission Legislation

	WEEE Directive 2002/96/EC (repealed by the Revised WEEE Directive 2012/19/EU - see below)
	http://eur-lex.europa.eu/resource.html?uri=cellar:ac89e64f-a4a5-4c13-8d96-1fd1d6bcaa49.0004.02/DOC_1&format=PDF 

	WEEE (Amendment) Directive 2008/112/EC (repealed by the Revised WEEE Directive 2012/19/EU - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:345:0068:0074:EN:PDF

	Revised WEEE Directive 2012/19/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:197:0038:0071:EN:PDF


	UK Implementing Legislation

	The Waste Electrical and Electronic Equipment (Amendment) (No.2) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3216/contents/made

	The Waste Electrical and Electronic Equipment (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/1155/contents/made

	The Waste Electrical and Electronic Equipment Regulations 2013

	http://www.legislation.gov.uk/uksi/2013/3113/contents/made

	The Waste Electrical and Electronic Equipment and Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic Equipment (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/1771/contents/made

	The Pollution Prevention and Control (Designation of Directives) (England and Wales) Order 2015
	http://www.legislation.gov.uk/uksi/2015/1352/contents/made


Recent Key Developments / Issues:

May 2016

(i) The EP’s Industry (ITRE) Committee issued a draft opinion recommending that the EU’s Circular Economy Package (CEP) [see details appertaining to the CEP at: http://europa.eu/rapid/press-release_IP-15-6203_en.htm ; http://ec.europa.eu/priorities/jobs-growth-investment/circular-economy/docs/communication-action-plan-for-circular-economy_en.pdf ; and  http://europa.eu/rapid/press-release_MEMO-15-6204_en.htm respectively] should require MS to develop minimum treatment requirements for waste electrical and electronic equipment - see the ITRE Committee’s draft opinion at: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fNONSGML%2bCOMPARL%2bPE-582.215%2b01%2bDOC%2bPDF%2bV0%2f%2fEN. According to the ITRE Committee, under the WEEE Directive, some MS had already introduced mandatory standards for waste treatment which should be enforced across the EU. The argument in the ITRE Committee’s opinion was made in relation to new legislation within the CEP that would amend existing Directives on, amongst others, batteries and accumulators and waste batteries (see Batteries Directive above) and WEEE.

The ITRE Committee suggested that separate collection of WEEE was only beneficial when followed by proper treatment. The ITRE Committee believed that the Commission should therefore propose an implementing act to ensure measures on WEEE treatment were legally binding across the EU. The ITRE Committee also indicated that parts of the Commission’s proposal lacked sufficient measures to ensure MS created appropriate conditions, including fiscal incentives and support for the transition to a circular economy.

(ii) The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

August 2016

Defra published guidance providing information for organisations that were considering submitting a ‘compliance fee methodology proposal’ in relation to the Waste Electrical and Electronic Equipment (WEEE) Regulations 2013 (see entry in the relevant table under the ‘Legislative Background heading’ above), which sets out a system for the separate collection of WEEE in the UK and for its treatment, reuse, recycling, recovery and environmentally sound disposal. Proposals should be submitted by 30 September 2016. See further details at: https://www.gov.uk/government/publications/weee-submit-a-proposal-for-a-compliance-fee-methodology. 

Next Steps:

(a) EDU to continue liaising with Oil & Gas UK to ensure that the offshore industry is aware of any requirements under the national WEEE Regulations which may apply to Operators.
(b) The Commission is expected to issue by the end of 2016 proposals for revising EU waste legislation and ensuring its coherence with the Waste Framework Directive (see WFD below).
BEIS / EDU Focal Point:
David Foskett 
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Waste Framework Directive
[Directive 2008/98/EC]
and

Shipment of Waste Regulation 
[Regulation (EC) No. 1013/2006]                                                                

Legislative Background: The Commission proposed - in December 2005 - a Thematic Strategy on the Prevention and Recycling of Waste. The Strategy included revisions to the Waste Framework Directive (WFD). Proposed key changes to the WFD involved: (i) simplifying existing legislation (i.e. the repeal of the Hazardous Waste and Waste Oils Directives and the incorporation of the aspects of those Directives that remain pertinent into the revised WFD); and (ii) the inclusion of a definition of recycling. 

The Waste Framework Directive (WFD)
	Commission Legislation

	Revised Waste Framework Directive 2008/98/EC (see supplemental Commission legislation below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:312:0003:0030:EN:PDF

	Commission Decision 2013/727/EU -Formats for providing the Commission with details pertaining to national waste management plans and waste prevention programmes.
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:329:0044:0048:EN:PDF

	Commission Regulation (EU) No. 1357/2014 - Replacing Annex III to the Waste Framework Directive (EC) No. 2008/98.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_365_R_0012&from=EN

	Decision 2014/955/EU - which amends the List of Waste Decision 2000/532/EC.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_370_R_0010&from=EN

	Directive (EU) 2015/1127 - amending Annex II to the Waste Framework Directive (EC) No. 2008/98.
	https://consult.defra.gov.uk/waste/energy-from-waste-r1-formula/supporting_documents/Commission%20Directive%2020151127.pdf 


	UK Implementing Legislation

	The Hazardous Waste (England and Wales) Regulations 2005
	http://www.legislation.gov.uk/uksi/2005/894/contents/made 

	The Waste Information (Scotland) Regulations 2010
	http://www.legislation.gov.uk/sdsi/2010/9780111010662/contents

	The Waste (England and Wales) Regulations 2011 (amended by the Waste (England and Wales) (Amendment) Regulations 2012 and 2014 - see details below)
	http://www.legislation.gov.uk/uksi/2011/988/contents/made

	The Waste (Scotland) Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/226/contents/made

	The Waste Management Licensing (Scotland) Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/228/contents/made

	The Controlled Waste (England and Wales) Regulations 2012 (see further amending Regulations below)
	http://www.legislation.gov.uk/uksi/2012/811/contents/made

	The Waste (Scotland) Regulations 2012
	http://www.legislation.gov.uk/ssi/2012/148/contents/made

	The Waste (England and Wales) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1889/contents/made

	The Controlled Waste (England and Wales) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2320/contents/made

	The Waste (England and Wales) (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/656/contents/made 

	The Environmental Regulation (Liability where Activity Carried Out by Arrangement with Another) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/323/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made

	The Waste (Meaning of Hazardous Waste and European Waste Catalogue) (Miscellaneous Amendments) (Scotland) Regulations 2015
	http://www.legislation.gov.uk/ssi/2015/188/contents/made

	The Pollution Prevention and Control (Designation of Directives) (England and Wales) Order 2015
	http://www.legislation.gov.uk/uksi/2015/1352/contents/made

	The Hazardous Waste (Miscellaneous Amendments) Regulations 2015
	http://www.legislation.gov.uk/uksi/2015/1360/made

	The Hazardous Waste (Miscellaneous Amendments) (Wales) Regulations 2015
	http://www.legislation.gov.uk/wsi/2015/1417/contents/made

	The Environmental Regulation (Enforcement Measures) (Scotland) Order 2015
	http://www.legislation.gov.uk/ssi/2015/383/contents/made

	The Waste (Meaning of Recovery) (Miscellaneous Amendments) (Scotland) Order 2015  
	http://www.legislation.gov.uk/ssi/2015/438/contents/made

	The Hazardous Waste (England and Wales) (Amendment) Regulations 2016  
	http://www.legislation.gov.uk/uksi/2016/336/contents/made

	The Pollution Prevention and Control (Designation of Waste Directive) (England and Wales) Order 2016 
	http://www.legislation.gov.uk/uksi/2016/398/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the September 2016 edition of the Register):

On 31 July 2016, the Waste (Meaning of Recovery) (Miscellaneous Amendments) (Wales) Regulations 2016 (details at: http://www.legislation.gov.uk/wsi/2016/691/contents/made) entered into force. The Regulations amend relevant definitions and references within various provisions concerned with waste, which refer to the EU Waste Framework Directive 2008/98/EC, to reflect amendments made by EU Directive 2015/1127/EU (see entry in the relevant table under the ‘Legislative Background heading’ above).  

Shipment of Waste Regulation
	Commission Legislation

	Shipment of Waste Regulation (EC) No. 1013/2006
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006R1013&from=EN 

	Commission Regulation (EC) No. 669/2008 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:188:0007:0015:EN:PDF

	Commission Regulation (EC) No. 308/2009
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009R0308&from=EN 

	Commission Regulation (EC) No. 967/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:271:0012:0016:EN:PDF

	Commission Regulation (EU) No. 413/2010
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:119:0001:0002:EN:PDF

	Commission Regulation (EU) No. 661/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:181:0022:0024:EN:PDF

	Commission Regulation (EU) No. 664/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:182:0002:0004:EN:PDF

	Commission Regulation (EU) No. 135/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:046:0030:0032:EN:PDF

	Commission Regulation (EU) No. 674/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:196:0012:0051:EN:PDF

	Commission Regulation (EU) No. 57/2013
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:021:0017:0018:EN:PDF

	Commission Regulation (EU) No. 255/2013
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:079:0019:0023:EN:PDF

	Commission Regulation (EU) No. 660/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0660&from=EN 

	Commission Regulation (EU) No. 733/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0733&from=EN

	Commission Regulation (EU) No. 1234/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_332_R_0005&from=EN


	UK Implementing Legislation

	The Transfrontier Shipment of Waste Regulations 2007 (as amended in 2014 - see below)
	http://www.legislation.gov.uk/uksi/2007/1711/contents/made 

	The Transfrontier Shipment of Waste (TFSW) (Amendment) Regulation 2014
	http://www.legislation.gov.uk/uksi/2014/861/contents/made


(A) Recent Key Developments / Issues - WFD: 
Offshore Operators are to undertake waste disposal activities in line with Environment Agency and Scottish Environment Protection Agency (SEPA) guidance. 
April 2016

SEPA published its annual operating plan for 2016 to 2017 - the plan is accessible from: http://www.sepa.org.uk/media/219043/annual-operating-plan-2016-17.pdf.

May 2016

(i) Defra published guidance on the legal definition of waste - the guidance is accessible from: https://www.gov.uk/government/publications/legal-definition-of-waste-guidance. 

(ii) The Environment Agency rolled out an online waste exemption service - further details are available at: http://www.endsreport.com/article/52637/ea-rolls-out-online-waste-exemption-service?DCMP=EMC-ENDSRPTBULLETIN&utm_medium=EMAIL&utm_campaign=eNews%20Bulletin&utm_source=20160523&utm_content. 

(iii) A coalition of eleven NGOs urged MEPs to reinstate a target to cut marine litter in the Circular Economy Package (CEP) [see details appertaining to the CEP at: http://europa.eu/rapid/press-release_IP-15-6203_en.htm ; http://ec.europa.eu/priorities/jobs-growth-investment/circular-economy/docs/communication-action-plan-for-circular-economy_en.pdf ; and  http://europa.eu/rapid/press-release_MEMO-15-6204_en.htm respectively] - see NGOs Press Release at: https://www.zerowasteeurope.eu/2016/05/ngos-call-the-ep-to-get-the-circular-economy-back-on-track/. According to the coalition of NGOs, the target could be achieved by phasing out non-reusable packaging and single-use plastic products. In 2014, an aspirational goal to curb marine litter by 30% by 2020 was included in the initial CEP proposals - however, this was scrapped when the package was revised in December 2015. Nevertheless, the Commission subsequently indicated that the possibility of including new marine litter targets in the CEP would be discussed at the next round of talks on the package.

(iv) An MEP in the EP’s Environment (ENVI) Committee urged the Commission to adopt, by the end of 2018, recycling targets pertaining to commercial and industrial waste for the years 2025 and 2030, which contrasted with the Commission’s view that an industry-oriented approach based on best available techniques would be sufficient for both these streams - the MEP’s opinion on changes to the WFD is accessible at: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fNONSGML%2bCOMPARL%2bPE-580.497%2b01%2bDOC%2bPDF%2bV0%2f%2fEN. In addition to recycling, the MEP has suggested a range of new waste targets which were not in the Commission’s proposal. This included an EU-wide waste prevention goal for 2025 and 2030 that was based on per-capita waste generation, as well as reuse targets that would be set at MS level. The MEP also recommended that marine litter should be given an aspirational 50% reduction target for 2030. Members of the ENVI Committee had until the 23 June 2016 to put forward their own amendments. They would then vote on the document in early November 2016. 

The MEP’s proposed changes for EU waste laws prompted mixed reactions from NGOs. The European Environment Bureau (EEB), Zero Waste Europe (ZWE) and Friends of the Earth Europe (FoEE) all welcomed the stricter recycling targets. Nonetheless, the EEB warned that the proposals to allow countries to request an extension for meeting the targets could let poor performers off the hook. However, the NGOs were generally supportive of the MEP’s recommendations on cutting marine litter in half by 2030 - although, they did indicate that their enforcement would be challenging as the recommendations represented non-binding EU-wide targets. The NGOs were also disappointed that, like the Commission’s proposal, the MEP’s report did not contain a separate target for waste reuse alongside recycling goals. The reactions from the EEB, ZWE and FoEE are accessible from: http://www.eeb.org/index.cfm/news-events/news/eeb-reaction-to-waste-draft-reports/ ; https://www.zerowasteeurope.eu/2016/06/press-release-bonafe-shows-more-ambition-than-the-commission-yet-is-still-far-from-zero-waste/ ; and http://www.endseurope.com/docs/160603a.pdf respectively.  

(v) The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

June 2016

The Commission stood by its plans to strengthen EU waste laws at an ENVI Committee debate where MEPs of all political stripes rallied behind a rapporteur’s much more ambitious proposal - see Full webcast of ENVI debate. Speaking at the EP’s ENVI Committee debate, the Commission’s Director of Green Economy claimed that the legislator had achieved the right equilibrium with the new Circular Economy Package (which featured weaker recycling targets than those put forward by the previous cabinet).

July 2016

GRID Arendal published a report titled ‘Marine letter: Vital Graphics’ - the report is accessible from: http://www.grida.no/publications/vg/marine-litter/. 

August 2016

The Commission drafted a revision to Annex III of the Waste Framework Directive (WFD) to enable more consistent assessment of hazardous waste streams across MS - see draft Decision for revising Annex III of the WFD at: .

http://ec.europa.eu/growth/tools-databases/tbt/en/search/?tbtaction=search.detail&num=399&Country_ID=EU&dspLang=EN&BASDATEDEB=&basdatedeb=&basdatefin=&baspays=EU&basnotifnum=399&basnotifnum2=399&bastypepays=EU&baskeywords. 

The published amendment specifically concerns hazardous waste property HP 14 - known more commonly as ‘ecotoxic’ - which currently lacked a standardised methodology for assessment under the Directive. A 2015 study for the Commission suggested that inconsistency around HP 14 assessment was hampering trading of transfrontier shipments of waste, as wastes may be classified differently depending on the country where they were produced. A previous consultation indicated that HP 14 waste classification should be made simpler by aligning it with chemicals classification methodology, as defined under the CLP Regulation on classification, labelling and packaging of substances and mixtures (see EU REACH Regulation above). 

The Commission plans to adopt the proposed revision to Annex III of the WFD in October 2016, which could see it enter into force in Summer 2017. The new amendment would be binding on all MS.

(B) Recent Key Developments / Issues - Waste Shipments: 
May 2016

The Commission revealed a plan to tackle the root causes of non-implementation of EU environmental laws by MS, arguing that despite its previous efforts MS were still guilty of poor progress. Under the proposed Environmental Implementation Review (EIR), the Commission would investigate and report on the level of implementation of all environmental laws by each individual MS every two years - see Commission Press Release and full EIR Communication at: http://ec.europa.eu/environment/pdf/27_05_2016_en.pdf and http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016DC0316&from=EN respectively. The EIR represented an attempt to tackle non-implementation issues at an earlier stage and to avoid the significant costs of court proceedings. See further related details under the CCS Directive (‘Recent Key Developments / Issues’ - item (i) under the ‘May 2016 heading’) above.

Next Steps:

(a) EDU will liaise with Oil & Gas UK / Operators on the TFSW (Amendment) Regulations 2014 and the revised WFD so that any regulatory requirements which may impact on offshore waste operations can be assessed. EDU will also work with Defra on the UK’s implementation / enforcement of Commission Regulation (EU) No. 660/2014 which further amends the Waste Shipments Regulation (EC) No. 1013/2006. 
(b) The Commission is expected to issue by the end of 2016 proposals for revising EU waste legislation and ensuring its coherence with the WFD. Future proposals for revised waste legislation will also consider relevant aspects of the Commission’s proposals on a Circular Economy Package.
BEIS / EDU Focal Point:
David Foskett
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