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	PART 1 – EXECUTIVE SUMMARY


	Background


1.1 The Association of Chartered Certified Accountants (ACCA) is a Recognised Professional Body which authorises and regulates insolvency practitioners
. As at 1 January 2016, the ACCA licensed 136 practitioners of which 127 were taking insolvency appointments.
1.2 A monitoring visit was carried out in June 2014 by the Insolvency Service and the Department of Enterprise, Trade and Investment Northern Ireland. 
1.3 A follow-up visit was carried out in May 2015. 
1.4 A further follow-up visit was carried out in April 2016 and this report outlines the progress made by ACCA against previous recommendations. 

	Summary Findings


1.4 Overall, ACCA has made further progress in improving its complaint handling process and is now acknowledging all complaints within the required timescales.
1.5 ACCA has introduced a new Regulatory Penalty Regime involving consent orders, which enables it to consider potential misconduct which is not sufficiently serious to warrant referral to its Disciplinary Committee. The new regime applies to all new complaints from 1 January 2016 although at the time of the visit no consent orders had been issued. 
1.6 ACCA has made progress in addressing our concerns around the consideration of unsatisfactory monitoring visits. There is now a more detailed record of the decisions made, which are reviewed independently. We have however made some recommendations that we believe will help enhance the degree of independence in that process.  
1.8 We disagree with the ACCA’s policy of not identifying independent assessors and will be continuing a dialogue with them over this issue. 
	PART 2 – MONITORING PROCESS 


2.1 Prior to the visit, the Inspection Team requested updated information about the insolvency practitioners authorised by ACCA, as well as details of any steps taken to implement previous recommendations.
	PART 3 – DETAILED FINDINGS 


	Monitoring of insolvency practitioners


	Recommendations from prior visits
	Findings on this visit
	Response

	We recommend that ACCA, as a matter of priority, implements a more independent process to consider the outcome of all unsatisfactory monitoring visits, any follow up visits and the frequency of the monitoring cycle.

In all cases, it should be explicitly explained why a referral has or has not been made to the Admissions and Licensing Committee ALC and / or Investigations. Consideration should also be given to, and an explanation recorded of, all of the matters of concern identified on the monitoring visit when determining the frequency of the monitoring cycle.
	ACCA is now recording the explanation for decisions reached on the outcome of unsatisfactory monitoring visits in more detail.
Where more than one issue of concern is identified, ACCA should ensure that there is an explanation recorded against each one as this was not yet evident in all cases sampled. 

ACCA has introduced increased independence to the process for dealing with unsatisfactory monitoring visits. Following a first review, which is carried out by a second compliance officer, an additional review of the outcome and decisions on further action is now carried out by another member of the monitoring team 
The decisions themselves, however, are still made by the compliance officer that carried out the visit and are only then reviewed by the independent person. This poses a risk that there isn’t sufficient independence to the initial decision making.
To address our remaining concerns in this area, we suggest that ACCA allow the independent person carrying out the review to have responsibility for making the decision on whether the case is referred to either the ALC and / or investigation and determining the frequency of the monitoring visit. This decision would be based on the facts provided to them by the compliance officer.
In three cases sampled where serious issues were identified, there were delays in drafting the reports to the insolvency practitioner or the ALC. In one of the cases the visit was carried out in October 2015; however the draft report has yet to be issued and is unlikely to be considered by the ALC until July 2016. This will be nine months after the initial visit.  In the second and third cases, the report to the insolvency practitioners were not issued until five months after the visit took place. 
ACCA should ensure that where there are serious issues identified on monitoring visits, the outcomes are dealt with and considered quickly in order to avoid any ongoing risks.

	This is the result of a misunderstanding of the original recommendation which required the independent reviewer to “consider” the outcome of all unsatisfactory visits; ACCA now understands that the requirement is for the independent reviewer to determine whether any regulatory/disciplinary action is appropriate and the timing of the next visit.

This was the first case to be put through the new review process, the circumstances and suggested regulatory action were not straightforward, and the independent review was carried out by the Head of Monitoring.  Additional delay was caused by the compliance officers familiarising themselves with the new recording requirements and ensuring that the Insolvency Service’s requirements were met.  Going forward, the review process should take considerably less time to complete.

The other two cases are IPs in the same firm.  The independent review process inevitably increases the time taken to issue reports but ACCA will investigate ways of minimising the delays in future.


	Handling of Complaints


	Recommendations from prior visits
	Findings on this visit
	

	In the majority of cases sampled, ACCA had not issued an acknowledgement to complainants within 10 working days as required by the Memorandum of Understanding (MoU) with the Secretary of State. It is recommended that the ACCA should take steps to ensure compliance with this aspect of the MoU.

In all cases, ACCA, upon receipt of a complaint, requests additional information from complainants which may be relevant to any potential disciplinary action. In our view, the nature and the wording of these requests may create an additional barrier for complainants. 

As complaints are already filtered by the Complaints Gateway, these additional requests for information risk undermining confidence in the complaints process. We recommend that ACCA should review the scope and the content of these requests; including a consideration of whether these are required in all cases and at what stage they should be issued.

	ACCA has amended its process to ensure that all complaints are acknowledged within 10 working days and this target was met in all cases sampled.
ACCA has also removed the requirement for complainants to provide additional information before their complaint is considered and this information is now obtained during the course of the investigation.


	ACCA is pleased to note the Insolvency Service’s satisfaction with the actions taken.

ACCA is pleased to note the Insolvency Service’s satisfaction with the actions taken.



	Where delays occur, the complainant should be informed of the reason and the likely timescale before a substantive reply can be given.
	In general, case progression has improved although ACCA should ensure that complainants are kept updated where delays occur, 


	ACCA notes the Insolvency Service’s comment.



	That the independent assessor of complaints be identified to both the complainant and to the insolvency practitioner; to ensure transparency and openness throughout the process.
	We remain disappointed to note that the ACCA has not changed its position with regard to disclosing to complainants the identity of its independent assessors of complaints.
In one case sampled the complainant raised concerns that the name of the independent assessor was not provided. The Insolvency Service has also received complaints from other complainants about this issue. 
We intend to continue the dialogue with ACCA on this issue. 

	ACCA regrets it must continue to reject this recommendation.  ACCA remains of the view that naming assessors will not add any real value to its process.



	Disciplinary Outcomes


	Recommendations from prior Visits
	Findings on this visit
	Response

	That ACCA introduces a mechanism to ensure the Common Sanctions Guidance is applied to those cases involving potential misconduct that they decide is not in the public interest to take forward to its Disciplinary Committee.  
	ACCA introduced a ‘Regulatory Penalty Regime’ on 1 January 2016, which will be applicable to all complaints received from this date. 
Although it is too early for any complaints to have been considered under this regime, its introduction should enable ACCA to consider misconduct of a less serious nature and issue sanctions in line with the Common Sanctions Guidance where appropriate. 


	ACCA is pleased to note the Insolvency Service’s satisfaction with the actions taken.
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