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The request 

1. The comptroller has been requested to issue an opinion as to whether GB 2504485 
A (“the patent”) is infringed by the Gerflor® Internal Corner (“the Gerflor Corner”) 
which is the subject of patent application FR 3013065 A1. The request was made by 
Patrick Alford (“the requester”) who is company director of Cutting Corners. 

2. The requester contends that the Gerflor Corner infringes the patent as it performs 
the same function and serves the same purpose as the patented product. The 
requester refers to patent applications FR 3013065 A1, WO 2016/005695 A1 and FR 
3023313 A1 all filed in the name of Gerflor (“the observer”) as disclosing the internal 
and external corner solutions being offered by the observer. The requester has also 
filed 3 DVDs which include old, new and a combined advertisements respectively for 
the observer’s products.  

Observations 

3. Observations have been received from the observer arguing that the patent does not 
cover the general principle of enabling all junctions of an internal corner to be coved, 
but covers an internal corner cove former having the features as set out in the claims 
of the patent. Further the observer argues that the Gerflor Corner does not comprise 
all of the features of claim 1 of the patent and thus does not infringe. 

Observation in reply 

4. The requester has provided observations in reply to counter what has been said in 
the observations including further photographs and a brochure showing the Gerflor 
Corner.  



The law on infringement 

5. Section 60 Patents Act 1977 governs what constitutes infringement of a patent; 
Section 60(1) reads: 
 

Subject to the provision of this section, a person infringes a patent for an 
invention if, but only if, while the patent is in force, he does any of the 
following things in the United Kingdom in relation to the invention without the 
consent of the proprietor of the patent, that is to say - 
(a) where the invention is a product, he makes, disposes of, offers to dispose 
of, uses or imports the product or keeps it whether for disposal or otherwise; 
(b) where the invention is a process, he uses the process or he offers it for 
use in the United Kingdom when he knows, or it is obvious to a reasonable 
person in the circumstances, that its use there without the consent of the 
proprietor would be an infringement of the patent; 
(c) where the invention is a process, he disposes of, offers to dispose of, 
uses or imports any product obtained directly by means of that process or 
keeps any such product whether for disposal or otherwise. 
 

6. Section 60(2) of the Patents Act 1977 states: 

Subject to the following provisions of this section, a person (other than the 
proprietor of the patent) also infringes a patent for an invention if while the 
patent is in force and without the consent of the proprietor, he supplies or 
offers to supply in the United Kingdom a person other than a licensee or 
other person entitled to work the invention with any of the means, relating to 
an essential element of the invention, for putting the invention into effect 
when he knows, or it is obvious to a reasonable person in the circumstances, 
that those means are suitable for putting, and are intended to put, the 
invention into effect in the United Kingdom.  
 

7. The first step in determining if there is any infringement of the patent under section 
60(1) is to consider whether the Gerflor Corner falls within the scope of the claims of 
the patent. If not, I will then consider whether there is infringement under section 
60(2). 

The Patent 

8. The patent, GB 2504485 B, is titled “An internal corner cove former”. It was filed on 
30th July 2012, published on 5th February 2014 and granted on 10th September 2014. 
The patent remains in force.  

9. The patent relates to cove formers for use in environments where contamination and 
pollutants must be kept at a minimum, such as in manufacturing, laboratories and 
hospital settings. In clean-rooms, sharp corners and right-angled edges provide a 
difficult to clean region in which dirt and bacteria can accumulate. 



10. One way that contamination is minimised in such environments is by the installation 
of cove formers which round the sharp corners making the inside angles smooth and 
easier to clean. It is common practice to fit cove formers at the wall-floor, wall-wall 
and wall-ceiling interfaces, such that when a covering material, for example vinyl, is 
applied the internal angles are rounded and elevated away from the sharp corner, 
improving the ability to maintain clean-room hygiene standards. In addition cove 
formers provide reinforcement and support to the covering material which would 
otherwise be susceptible to damage. Such damage to the covering material would 
compromise the clean-room environment. 

11. The patent details the problems with the prior art methods for joining known industry 
standard cove formers (such as CF38) at internal corners. The invention disclosed in 
the patent is aimed at overcoming the disclosed problems by providing an internal 
corner cove former which can be used at internal corners to eliminate the need to 
join known cove formers. 
 

 

12. The patent describes an embodiment of the internal corner cove former of the 
invention in relation to figures 1 and 2 reproduced above. The figures show an 
internal corner cove former (10) with three outwardly projecting arms (11). The 
internal corner cove former is constructed as a single, seamless moulded sheet of 



semi-rigid plastic material such ABS. The former may be dimensioned in order to be 
suitable for use with lengths of industry standard cove former to remove the 
presence of seams in the finished corner in which bacteria or dirt may collect.  

13. The cove former is placed into an upper or lower internal corner defined by two 
adjacent walls and either the floor or ceiling. The substantially spherical central 
portion (12) of the cover former rounds the internal angle and lifts the rounded 
internal angle away from the sharp internal corner. 

14. The cove former is fixed into position with contact adhesive along the rear of the 
projecting arms and the rear of the substantially spherical central portion. 

15. The covering material, for example vinyl, is subsequently overlaid in tight alignment 
with the cove former such that a uniform and seamless finish is achieved. For such 
an effect to be achieved the cove former is composed of ABS to provide support to 
the overlaid material such that the risk of puncture or damage to the covering 
material is reduced. In addition the cove former is sufficiently strong to withstand the 
process of overlaying said covering material without itself becoming damaged or 
distorted.          

16. The patent has nine claims including a single independent claim and an omnibus 
claim. Independent claim 1 reads as follows: 

1. A corner cove former for use at either the lower or upper internal corners,  
having 3 projecting arms joined by a portion of a sphere; 
where each of said arms is arcuate; and  
where the cove former is seamless and moulded such that the 
continuity of an overlaid covering material is maintained. 

 
Omnibus claim 9 reads as follows: 

 
9. A device substantially as herein described and with reference to the 
accompanying figures. 

Claim construction 

17. Before considering the documents put forward in the request I will need to construe 
the claims of the patent following the well known authority on claim construction 
which is Kirin-Amgen and others v Hoechst Marion Roussel Limited and others 
[2005] RPC 9.  This requires that I put a purposive construction on the claims, 
interpret it in the light of the description and drawings as instructed by Section 125(1) 
and take account of the Protocol to Article 69 of the EPC. Simply put, I must decide 
what a person skilled in the art would have understood the patentee to have used 
the language of the claim to mean.  

18. Section 125(1) of the Act states that: 

For the purposes of this Act an invention for a patent for which an application 
has been made or for which a patent has been granted shall, unless the 
context otherwise requires, be taken to be that specified in a claim of the 



specification of the application or patent, as the case may be, as interpreted 
by the description and any drawings contained in that specification, and the 
extent of the protection conferred by a patent or application for a patent shall 
be determined accordingly. 

19. And the Protocol on the Interpretation of Article 69 of the EPC (which corresponds to 
section 125(1) ) states that: 

Article 69 should not be interpreted in the sense that the extent of the 
protection conferred by a European patent is to be understood as that 
defined by the strict, literal meaning of the wording used in the claims, the 
description and drawings being employed only for the purpose of resolving 
an ambiguity found in the claims. Neither should it be interpreted in the 
sense that the claims serve only as a guideline and that the actual protection 
conferred may extend to what, from a consideration of the description and 
drawings by a person skilled in the art, the patentee has contemplated. On 
the contrary, it is to be interpreted as defining a position between these 
extremes which combines a fair protection for the patentee with a 
reasonable degree of certainty for third parties. 

20. The claims are clear and I can see no issue with their construction. I consider a 
person skilled in the art would have no difficulty in construing the scope of the 
claims.  

21. Neither the requester nor the observer has provided any argument relating to the 
construction of the claims.  

Omnibus claim 9 

22. Claim 9 of the patent is an “omnibus” type claim. Guidance on how such claims are 
construed is provided by The Manual of Patent Practice1 at paragraphs 14.124, and 
14.125. Part of 14.124 is reproduced below: 

“14.124 Claims to the preferred embodiments of the invention which end with 
some such words as "substantially as described and shown (or illustrated) in 
the accompanying drawings" are allowable as claims limited to the 
embodiments described and depicted in the drawings. Such claims fall within 
the type known as "omnibus" claims which also include claims referring to 
examples (eg in chemical cases) or to tables.  

23. Omnibus claims are often in the form referred to in paragraph 14.124, i.e. 
“substantially as described and as shown (or illustrated) in the accompanying 
drawings” (emphasis added). However, paragraph 14.125 makes it clear that if the 
reference to the drawings is omitted, then the scope of the omnibus claim must be 
construed as being as wide as the statement of invention. 

24. Omnibus claim 9 is in my view clearly the narrow form of omnibus claim.  

                                            
1 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/532576/Manual-of-
patent-practice.pdf  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/532576/Manual-of-patent-practice.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/532576/Manual-of-patent-practice.pdf


The Gerflor Corner 

25. The Gerflor Corner is an internal corner cove former. As mentioned above the 
Gerflor Corner is the subject of patent application FR 3013065 A1 and also features 
in advertisements and brochures for the Gerflor Clean Corner System.  

26. FR 3013065 A1 discloses a device, for installation of wall and floor covering for 
internal corners, having a flexible peripheral part for extending from the periphery of 
a rigid central part, where peripheral part is in support against the ground and on the 
wall. The internal corner cove former is triangular shaped having a flexible peripheral 
part 6 extending from a rigid central part 5. Figures 4-6 reproduced below show one 
disclosed embodiment of the cove former.  

 

 

27. Figure 5 shows an internal corner into which the cove former is going to be placed in 
order to bridge the gap between known cove formers 1. Figure 6 is a view of the 
device in situ in the internal corner.  

28. Claim 1 of FR 3013065 A1 defines the flexible peripheral part and the rigid central 
part as both being of substantially triangular shape. This is further illustrated below. 
The first illustration is a still taken from the “new” DVD. 



 

29. The diagram of the device below was provided by the observer in their observations. 
The left arrow is pointing at the rigid central part and the right arrow at the flexible 
peripheral part. 

 

Does the Gerflor infringe the patent? 

30. I must now decide whether the Gerflor Corner falls wholly within the scope of 
independent claim 1 and omnibus claim 9 of the patent. I will consider dependent 
claims 2-8 should I find that Gerflor Corner infringes independent claim 1.  

31. The observer has argued that the Gerflor Corner does not comprise a portion of a 
sphere joining projecting arms or arcuate arms, and is not seamless and moulded. 

32. In his observations in reply the requester has argued that when the Gerflor Corner is 
fixed in situ against a corner the arms would become rounded. Therefore the Gerflor 



Corner does comprise arcuate arms contrary to the observer’s arguments. The 
requester has supplied the photograph below showing the Gerflor Corner in situ.  
 

 
 

33. The requester has also drawn attention to claims 3 and 4 of FR 3013065 A1 which 
define the three vertices of the central part and the two base vertices of the base of 
the peripheral part as being rounded. This is illustrated in figure 4 of FR 3013065 A1 
reproduced above. The requester states that as rounded is a synonym for arcuate 
the Gerflor Corner has arcuate arms. I’m not entirely clear what relevance the 
vertices being rounded has on the feature of claim 1 of the patent that the arms are 
arcuate? The vertices may be rounded but at the same time the device may be flat. 
The Gerflor Corner works in conjunction with the known curved cove formers due to 
the flexible nature of the peripheral part and not as a result of the vertices being 
rounded. 

34. Turning now to the features of claim 1 of the patent. Claim 1 requires the former to 
have three projecting arms joined by a portion of a sphere. In my opinion the Gerflor 
Corner does not comprise this feature. I do not consider the single piece flexible 
peripheral part to constitute three arms. Furthermore the single piece flexible 
peripheral part is not join by a portion of a sphere. It is clear from FR 3013065 A1 
that the central part is rigid and flat. I haven’t been provided with any argument that 
would suggest the central part is anything other than rigid and flat. 

35. Claim 1 of the patent also requires each arm to be arcuate. The single piece flexible 
peripheral portion will become arcuate when in situ in an internal corner. However as 



I do not consider the peripheral portion to constitute “arms” then the Gerflor Corner 
does not comprise this feature.  

36. Finally claim 1 also requires the cove former to be seamless and moulded. It is clear 
from FR 3013065 A1 and the diagram provided by the observer above that the 
Gerflor Corner is made up of two separate parts i.e. the rigid central part and the 
flexible peripheral part. Whilst the Gerflor Corner is described in FR 3013065 A1 as 
being moulded and that the peripheral part may be overmoulded on the central part 
this would not provide a seamless former as required by the claim.  

37. From the evidence provided, I am in agreement with the observer that the Gerflor 
Corner does not fall with the scope of claim 1 and thus does not directly infringe the 
claim under section 60(1). The Gerflor Corner does not infringe under section 60(2) 
as it does not and cannot provide a means for putting the invention into effect. 

Infringement of omnibus claim 9 

38. As previously discussed omnibus claim 9 is of the narrow form and as such is limited 
to the described embodiments with reference to the drawings. I consider there to be 
significant differences between the embodiment described and illustrated in the 
figures of the patent and the Gerflor Corner e.g. the three arms connected by a 
portion of a sphere. Consequently there is in my opinion no direct or indirect 
infringement of claim 9.  

Conclusion  

39. I conclude that the Gerflor Corner falls outside the scope of the claims of the patent 
and therefore does not infringe the patent under Section 60(1) or section 60(2).  

Application for review 

40. Under section 74B and rule 98, the proprietor may, within three months of the date of 
issue of this opinion, apply to the comptroller for a review of the opinion. 
 
 
Marc Collins 
Examiner 
 
 
 

NOTE 
 
This opinion is not based on the outcome of fully litigated proceedings.  Rather, it is 
based on whatever material the persons requesting the opinion and filing 
observations have chosen to put before the Office.  


