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What today’s presentation will cover

1. The legal framework for environmental control 
through design and construction

2. The tools used to implement control

3. How this will practically be delivered

4. How we will ensure compliance
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Environmental Control over HS2

• How HS2 affects people and the natural environment has been 
fundamental to the development of our plans

• Environmental appraisals and assessments are a continuous 
process
 Determined the route

 Influenced mitigation, restoration plans and compensation measures

 Assists the planning process before Parliament – e.g. Hints

 Will influence the detailed design of the proposals, detailed planning 
arrangements, restoration plans, the operation of the railway and 
future maintenance

• Our approach is designed to reduce the adverse effects of HS2 
on the environment
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Development of design through the House 
of Commons Select Committee process
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Development of design through the House 
of Commons Select Committee process
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Development of design through the House 
of Commons Select Committee process
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Design and Construction

• The Act will provide deemed planning approval – the ability to 
build and operate a railway within certain limits.

• It influences detailed design and construction arrangements 
through a planning regime and protective provisions.

• The Nominated Undertaker must abide by the Environmental 
Minimum Requirements (EMRs) that set the parameters within 
which the Project, through the Act must perform – these 
arrangements are based on the Environmental Statement and 
form the fundamental environmental protection Undertaking 
before Parliament.

• Existing environmental protection in law remains or is modified 
by the Act.
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Control of Environmental Impacts: Legal Framework 
(Information Paper E1) 
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South Heath: Chiltern Tunnel North Portal
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South Heath: Chiltern Tunnel North Portal
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Controls within the Bill: Scope of the works
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Limits of land 
to be acquired 
or used (LLAU)

Limits of 
deviation 
(LoD)

Centre line of 
scheduled 
works

P20 (11) HOL/10003/0012



HS1 Boxley green tunnel – under 
construction
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HS1 Boxley green tunnel - complete
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West Hyde: Chiltern Tunnel South Portal
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Areas around Euston
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Euston during construction
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Euston during operation
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Euston Open Space Mitigation Areas
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Euston 
Station
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Illustrative Euston Station Plan
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Community engagement on Stations & Key 
Design Elements (Info Paper D1)
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Controls within the Bill: Schedule 17 
Planning Regime (Info Paper B1)
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• Operation and works – Schedule 17 of the Bill allows local authorities to 
refuse to approve or condition the approval of plans and specifications for 
most permanent, above ground works.

• Construction arrangements – class approval, granted by the Secretary of 
State, of certain measures to mitigate the impacts of constructing the 
railway. 

• Principal lorry routes and site accommodation will require individual 
approval. 

• Site Restoration schemes – approval of scheme to restore construction 
sites following completion of works. 

• Bringing into use - To ensure appropriate mitigation for the permanent 
works and their operation, approval must be sought from the relevant local 
authority before a Scheduled Work can be brought into use, unless that 
work is underground.
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Controls within the Bill: Schedule 17 
Planning regime (Info Paper B1)

Grounds on which the local authority can refuse to approve plans or 
specifications of works:

(a) the design or external appearance of the building works 
ought to be modified –

(i) to preserve the local environment or local 
amenity,
(ii) to prevent or reduce prejudicial effects on road 
safety or on the free flow of traffic in the local area, 
or
(iii) to preserve a site of archaeological or historic 
interest or nature conservation value,

and is reasonably capable of being so modified, or
(b) the development ought to, and could reasonably, be 
carried out elsewhere within the development’s permitted limits.
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Controls within the Bill: Schedule 17 
Planning Regime (Info Paper B1)

Paragraph 16: Context report 
• The Nominated Undertaker is required to deposit a document 

setting out its proposed programme with respect to the making 
of requests alongside any request for approvals

• It must also explain how the matters to which the request relates 
fit into the overall scheme

• A context report will be provided to each local authority for their 
local area

• Headings may include:
• Purpose of context report
• HS2 proposals in the local authority area, broken into temporary and 

permanent works
• Request for approval programme
• Relevant undertakings and assurances
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Controls within the Bill: Schedule 32 
Protective Provisions

• Part 1 of Schedule 32 of the Bill will require the nominated undertaker 
to seek to minimise disruption to traffic where reasonably practicable. 
Highway authorities will have rights of approval over various matters 
concerning works affecting highways.

• Part 4 of Schedule 32 of the Bill gives the Canal and River Trust the 
power to approve plans and specifications for works affecting waterways 
for which it is responsible.

• Part 5 of Schedule 32 of the Bill requires the nominated undertaker to 
submit plans for any specified works which may affect drainage, flood 
storage or defence, the flow or purity of water and conservation of water 
resources, to the Environment Agency or Local Drainage Authorities for 
approval.

• These bodies may make conditions to require the nominated undertaker 
to construct protective works as are reasonably necessary.
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Control of Environmental Impacts: Legal Framework 
(Information Paper E1) 
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Controls outside the Bill: Environmental 
Minimum Requirements (EMRs)

• General principles

• Code of Construction Practice (IP D3)

• Planning, Heritage and Environmental Memoranda 

• Undertakings and Assurances given through the 
Select Committee process
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Environmental Minimum Requirements

• The current versions of the EMRs were published in 
March 2016

• They are in draft because elements of design, 
assessment and Parliamentary processes may 
develop during the passage of the Bill

• They will be finalised upon Royal Assent
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General Principles of the EMRs

• The Nominated Undertaker and his contractors will be 
contractually bound to comply with the controls set out in the 
Environmental Minimum Requirements and as may be developed 
during the passage of the Bill through Parliament.

• The Nominated Undertaker will use reasonable endeavours to 
adopt mitigation measures which will further reduce any adverse 
environmental impacts reported in the Environmental Statement.

• The controls contained in the EMRs, along with powers contained 
in the Bill and the Undertakings given by the Secretary of State, 
will ensure that impacts which have been assessed in the ES will 
not be exceeded, unless any new impacts comply with the 
requirements summarised in paragraphs 1.1.3 and 3.1.8 of the 
General Principles.
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Code of Construction Practice (CoCP)

• Provides effective planning, management and control 
during construction to control potential impacts upon 
people, businesses and the environment.

• Provides the mechanisms to engage with the local 
community and their representatives throughout 
construction – community liaison plans.

• Provides for tailor made Local Environmental 
Management Plans which will set out site-specific 
controls. These will be developed by engaging with 
local communities, local authorities and other 
stakeholders.
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CoCP: Implementation

General Requirements

• To reduce the likelihood of 
incident or nuisance 

• Typical measures include: 
• Considerate Constructor 

practice 

• Good site management 
practice 

• Core working hours (IP D4)

• Noise and air quality controls 

• Pollution incident control 
measures 

• Small claims procedure 

• Contractor qualifications and 
experience 

Both general provisions and site-
specific measures for each of the 
following areas:

• Agriculture, forestry and soils 
management

• Air quality

• Cultural heritage

• Ecology

• Ground settlement

• Land quality

• Landscape and visual

• Noise and vibration

• Traffic and transport

• Water resources and flood risk
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Implementation of CoCP: General 
requirements: Construction site layout

Location of 
excavated material

Diaphragm 
wall rig

Bentonite 
mixing tanks

Site of 
archaeological 
interest

Existing trees to be 
retained & root 
protection zone

Site of 
archaeological 
interest

Wheel washer

Existing trees to be 
retained & root 
protection zone
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Implementation of CoCP: General 
Requirements: Community Relations

• Community helpline: telephone helpline staffed 24 hours a day, 7 days a week, to 
handle enquiries from the general public and local businesses from local businesses 

• Communication initiatives for local schools to warn of dangers

• Small claims scheme (IP C10)
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Implementation of CoCP: Air Quality
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• Euro VI for vehicles over 3.5t
• Dust suppression should be used 

where necessary
• Application of water sprays to 

damp down in dry weather 
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Implementation of CoCP: Ecology

• Control of invasive non-native species
• Protection of adjacent flora
• Where relevant, relocation or translocation of species, soils 

and plant material (i.e. great crested newts)
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Implementation of CoCP: Noise

• Best Practicable Means (BPM):

• Control of noise and vibration at source e.g. super silent pump

• Local screening of equipment and perimeter hoarding 

• Noise insulation 
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Landscape and Visual
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• Design has incorporated landscaped earthworks and 
tree planting (screening) to help integrate the railway 
into the local landscape.
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Traffic and transport
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• Site entrance arrangements:
• Wheel wash or jet wash facility to prevent carriage of mud on  to roads
• Concrete or tarmac hard standing to allow vehicle cleaning
• Marshall or banksman to direct vehicle movements
• Separate/ protected pedestrian access required
• Entrance layout to enhance driver vision

• Principle construction lorry route approvals
• Local traffic management plans and travel plans
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Water resources and flood risk

38

• Balancing ponds to regulate water flows in order to 
avoid an increase in flooding from new surface water 
drainage systems
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EMRs: Planning Memorandum

• Local authorities will either have a wide range of approval 
powers, or a reduced range, depending on whether or not 
they become Qualifying authorities

• The Planning Memorandum sets out in detail their 
responsibilities and requirements on planning matters (i.e. 
consents under Schedule 17)

• The qualifying authorities and nominated undertaker sit on a 
Planning Forum (established in 2013), which will assist 
effective implementation of the planning regime 

• The forum will consider common design items for certain 
structures associated with the railway (such as bridges, 
acoustic barriers or retaining walls)
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EMRs: Heritage Memorandum

• The Heritage Memorandum sets out how HS2 will record 
and investigate cultural heritage assets before work on the 
scheme starts

• It provides a framework for the nominated undertaker, 
Historic England, local authorities and other stakeholders 
to work together to ensure that the design and 
construction of the Proposed Scheme is carried out with 
due regard for heritage considerations. 

• A specialist heritage sub-group to the planning forum has 
been set up to provide the framework for effective 
engagement and information sharing on high-level 
technical matters
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EMRs: Environmental Memorandum

• The Environmental Memorandum sets out the main principles by 
which future environmental decisions on HS2 Phase One will be 
taken.

• It sets out:
• the aims to control and limit the environmental effects of 

constructing Phase One of HS2, 

• the mechanisms for monitoring the impacts from 
construction,

• and the mechanisms for monitoring the post-construction 
performance of mitigation and compliance with the Bill’s 
environmental provisions .

• A National Environmental Forum has been, and will continue to 
meet throughout the design and construction period and up to one 
year post-commissioning
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Undertakings and Assurances

• During the passage of the Bill, the Secretary of 
State has been entering into a range of 
undertakings and assurances with which the 
nominated undertaker and his contractors will be 
obliged to comply.

• A register of all undertakings and assurances is 
being compiled and will be finalised after Royal 
Assent. 

• Undertakings range from being generic across the 
entire project to being site specific. 
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Construction - Securing compliance with the 
EMRs

• Step 1 – Report to the Nominated Undertaker for remedial 
action by the contractor. The nominated undertaker will secure the 
necessary corrective action from the contractor through contractual 
arrangements. 

• Step 2 – Report to the Construction Commissioner. If the 
complaint cannot be resolved through the nominated undertaker, 
the complainant can refer it to the independent construction 
commissioner. This matter is further explained in Information Paper 
G3.

• Step 3 - Report to the Secretary of State. If still dissatisfied, the 
complaint can be reported to the Department for Transport, which 
can direct the nominated undertaker to implement corrective 
action.

• Step 4 - Report to Parliament. If dissatisfied with the Department 
for Transport’s response, the issue can be reported to Parliament.
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Control of Environmental Impacts: Legal Framework 
(Information Paper E1) 
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Other statutory controls: Existing 
Legislation

• Unless a piece of legislation has been expressly or 
impliedly disapplied, or modified by the Bill, it will 
continue to apply to the design and construction of 
the Proposed Scheme. 

• E.g. Section 61 consents under the Control of 
Pollution Act 1974 in order to carry out work on 
construction sites

• E.g. Licences for affected species obtained from 
Natural England issued under the Conservation of 
Habitats and Species Regulations 2010 
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