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The request 

1. The comptroller has been requested to issue an opinion as to whether EP 1472164 
(“the patent”) is valid in light of patent document US 3309078.  Specifically a brief 
statement accompanying the request states that “Claim 1 of the 164 patent therefore 
lacks novelty and inventive step and is invalid.”.  Although the patent includes four 
independent claims I shall restrict my opinion to claim 1, as the request is clearly 
directed to that claim. 

Observations 

2. No observations were received. 

The patent 

3. The patent was granted with effect from 27 September 2006 and remains in force. 
The application was filed in the international phase on 7 February 2003 with a priority 
date of 9 February 2002.  Following a request for limitation the patent was 
republished with amendments on 28 October 2009 and it is the claims from that B3 
specification that I shall consider along with an English language translation of the 
specification.  That translation was filed on 18 December 2006 and so pre-dates the 
limitation.  The requester has provided a copy of the Druckexamplar upon which the 
B3 specification was based and this shows that the amendments to the description 
were minimal. 

4. The patent is concerned with a transport system for tin plates in a tin plate printing or 
varnishing machine.  Two similar embodiments are described.  Figures 1a and 1b 
below show the first embodiment in which sheet metal panels 23 are fed along a 



plane 9 in a direction 21 by a belt transport system 1 to the varnishing cylinder 7 and 
counter pressure cylinder 8 of a roller varnishing mechanism.  The belt transport 
system 1 employs a series of three overlapping belts or strands 3, 4 and 5.  Strand 4 
includes a series of front edge stoppers 20 spaced from one another.  A panel 23 is 
fed such that its front edge strikes front edge stopper 20 and is further fed until its 
front edge strikes a contact mark 22 on gripper drum 15 of suction belt 3.  Zone 3.1 
is a vacuum zone which, along with a difference in speed between suction belt 3 and 
contact mark 22, aligns the panel 23 in order to introduce the panel 23 with precise 
alignment into the gap between varnishing cylinder 7 and counter pressure cylinder 8 
by means of further transport means (not shown).  Side alignment marks or rolls 24 
are also provided (see figure 1b). 
 

 
 

 



 

Claim construction 

5. Before considering the documents put forward in the request I will need to construe 
the claims of the patent following the well known authority on claim construction 
which is Kirin-Amgen and others v Hoechst Marion Roussel Limited and others 
[2005] RPC 9.  This requires that I put a purposive construction on the claims, 
interpret it in the light of the description and drawings as instructed by Section 125(1) 
and take account of the Protocol to Article 69 of the EPC. Simply put, I must decide 
what a person skilled in the art would have understood the patentee to have used 
the language of the claim to mean.  

6. Section 125(1) of the Act states that: 

For the purposes of this Act an invention for a patent for which an application 
has been made or for which a patent has been granted shall, unless the 
context otherwise requires, be taken to be that specified in a claim of the 
specification of the application or patent, as the case may be, as interpreted 
by the description and any drawings contained in that specification, and the 
extent of the protection conferred by a patent or application for a patent shall 
be determined accordingly. 

7. And the Protocol on the Interpretation of Article 69 of the EPC (which corresponds to 
section 125(1) ) states that: 

Article 69 should not be interpreted in the sense that the extent of the 
protection conferred by a European patent is to be understood as that 
defined by the strict, literal meaning of the wording used in the claims, the 
description and drawings being employed only for the purpose of resolving 
an ambiguity found in the claims. Neither should it be interpreted in the 
sense that the claims serve only as a guideline and that the actual protection 
conferred may extend to what, from a consideration of the description and 
drawings by a person skilled in the art, the patentee has contemplated. On 
the contrary, it is to be interpreted as defining a position between these 
extremes which combines a fair protection for the patentee with a 
reasonable degree of certainty for third parties. 

8. Claim 1 as amended reads as follows: 

1. Transport system for tin plates (23) in a tin plate printing machine or tin plate 
varnishing machine, with front edge stops (20) which act upon the respective 
front edge of the tin plates (23) and are arranged on a revolving strand (4), 
and with a feeding drum (15) which has at least two feeding marks (22) for 
the front edge of the respective tin plate (23), characterized in that a belt 
transport system (1) is provided, 

- which has a front edge stop strand (4), 

- and a suction belt transport strand with an endlessly revolving suction belt 



(3) which is provided with openings, 

- the forward strands of which suction belt form a transport plane (9) for the 
tin plates (23) which are transported horizontally, and the return strands of 
which suction belt lie below the transport plane, 

in that a plurality of front edge stops (20) which are spaced apart uniformly 
from one another at the system distance even for large tin plate sizes are 
arranged on the front edge stop strand (4), in that a vacuum region (3.1) is 
arranged below the forward strand of the suction belt (3), and in that the 
suction belt guides and feeds the front edge of the respective tin plate (23) 
against the feeding marks (22) until a gripper system arranged at the feeding 
marks (22) closes, 
wherein a vacuum which can be activated in a clocked manner in the vacuum 
region (3.1) and draws the tin plate (23) against the suction belt (3) and a 
simultaneously occurring difference in speed between the tin plate (23) and 
gripper system of the feeding drum (15) and between the suction belt (3) and 
feeding marks (22) push the plate front edge permanently against the 
feeding marks (22) until the gripper system closes such that a highly precise 
transfer of the tin plate (23) to the gripper system of the feeding drum (15) 
takes place, 
wherein, in addition, a side mark region is provided in which side aligning 
marks (24) for the lateral alignment of the transported tin plates are 
arranged, and wherein the vacuum is activated when the tin plate is located 
in the side mark region, and deactivated when the tin plate is taken over by 
the gripper system of the feeding drum (15). 

9. The claim is directed to a transport system for tin plates, conventionally construed as 
a transport system suitable for tin plates.  The opening part of the description which 
discusses prior art systems talks of plates being pushed rather than pulled.  
Nevertheless, this might be taken to suggest that the plates in these applications 
have a degree of rigidity.  However the description here talks of a system that does 
not require rear edge pushing.  Since the application does not refer to any particular 
requirements that the apparatus must have to be able to handle tin plate, and given 
that tin plate is generally available in a range of thicknesses including thin and 
relatively flexible sheets, I do not believe that the claim should be construed narrowly 
to relate only to apparatus suitable for rigid or substantially rigid sheets.  

10. The only other point I would note on construction at this time is that, although the 
description refers to a suction or magnetic field in region 3.1, claim 1 clearly refers to 
a vacuum region. 

Prior art 

11. The request refers to only one prior art document, namely US 3309078.  This was 
published on 14 March 1967, significantly before the earliest date of the patent.  The 
document is entitled “Continuous sheet feeding device having registering means” 
and is said to relate to sheet feeding devices for printing presses or other sheet 
handling machines, particularly such devices arranged to stream feed individual 
sheets to a sheet-fed rotary printing press.  Embodiments are described in which 



sheets are fed from a stack 28 to the cylinder 10 of a printing press, see below.  
From the stack the sheets move across a supporting table 20 and a plate 24 forming 
part of a side register system 25.  The sheets are moved across the supporting table 
20 by means of endless chains 35 carrying grippers 38 which grip the leading edge 
of a sheet.  A belt 55 or 105 also advances the sheets over the table 20 (see figures 
2 and 10 below).  The belt 55 is perforated and runs above a box member 50 to 
which a vacuum may be connected, the box member 50 having upwardly facing 
openings 52. 
 

 

 

 



 

 

Novelty 

12. Taking the integers of claim 1 of the patent in turn the invention requires a “transport 
system [suitable] for tin plates (23) in a tin plate printing machine or tin plate 
varnishing machine”.  Although there is no explicit indication of the material to be 
printed, the embodiments in US 3309078 seem to me to be intended for flexible 
material, given grippers 15 on cylinder 10 (see figure 5).  Indeed it seems to me that 
the apparatus shown in US 3309078 would not be suitable for use with rigid plates 
since they could not follow the curvature of cylinder 10, as shown in figure 5.  
However, as I noted above claim 1 of the patent is not limited to rigid plates. 

13. In the patent the feeding drum 15 seems to be part of the transport system which 
precedes the printing or varnishing machine.  Cylinder 10 in US 3309078 is 
apparently equivalent to the feeding drum 15, but is described as a “cylinder of a 
printing press” (column 3 line 6).  One could therefore view the transport system in 
US 3309078 as lacking an equivalent of the feeding drum 15 in the patent, since 
cylinder 10 forms part of the downstream printing machine.  However, I can see no 
reason why the skilled reader would assume that such a limitation to claim 1 was 
intended.  Thus the prior art does show a transport system suitable for tin plates. 

14. According to the statement accompanying the request the “front edge stops (20) 
which act upon the respective front edge of the tin plates (23) and are arranged on 
a revolving strand (4)” are shown in US 3309078 by the endless chains 35 carrying 
grippers 38, which grippers also stop the sheets.  I can find no explicit mention in US 
3309078 that the grippers 38 also stop the sheets.  The front edge stops are 
described in the patent as being something against which the sheet metal plate or 
panel strikes (see line 1 on page 6 of the translated description) and there is no 
suggestion that the stops grip the panel.  It seems to me reasonable to say that the 
grippers 38 in US 3309078 stop the sheets in the sense that the sheets are 
prevented from overrunning the grippers 38.  That grippers 38 also grip the sheet 
does not change this. 

15. The “feeding drum (15) which has at least two feeding marks (22) for the front 
edge of the respective tin plate (23)” is said in the request to be equivalent to the 



cylinder 10, grippers 15 and gage pins 18 shown in US 3309078.  From the 
description it seems that the front edge of the sheet metal panel is driven against 
feeding marks or contact marks 22 in order to align the panel.  The gage pins 18 
shown in US 3309078 perform exactly the same function.  Thus it is my view that the 
feeding drum of claim 1 is shown in US 3309078. 

16. As I have noted above, US 3309078 shows “a belt transport system ... which has a 
front edge stop strand” in the form of the endless chains 35 carrying grippers 38.  
Also shown in US 3309078 are perforated belts 105 running over box member 50 
connectable to a vacuum source via hose 100 (see figure 10 above).  These form 
the “suction belt transport strand with an endlessly revolving suction belt (3) which is 
provided with openings”, “the forward strands of which suction belt form a transport 
plane (9) for the tin plates (23) which are transported horizontally, and the return 
strands of which suction belt lie below the transport plane” of claim 1. 

17. The next requirement of claim 1 is for “a plurality of front edge stops (20) which are 
spaced apart uniformly from one another at the system distance even for large tin 
plate sizes are arranged on the front edge stop strand (4)”.  The request interprets 
this as meaning that the trailing edge of one sheet overlies the leading edge of the 
next sheet, although no reference is given for this interpretation.  On page 6 of the 
patent the embodiment is described as follows “In order to ensure a high switching 
sequence also in the case of large sheet metal panel formats, front edge stoppers 20 
mounted at the system spacing follow in the transport plane with conveying device 9 
on front edge stopper strand 4, said front edge stoppers being assigned to the 
respective follow-up panel.”.  I cannot see any basis here or elsewhere for the 
interpretation in the request and I take this requirement of claim 1 simply to mean 
that the stoppers 20 should be spaced along the strand 4 and clearly the grippers 38 
shown in US 3309078 are spaced along chains 35.  I should say that figure 2 of US 
3309078 shows sheets overlapped in the way that the request interprets this 
requirement. 

18. Box member 50 mounted below perforated belts 105 and connectable to a vacuum 
source via hose 100 (see figure 10 above) shown in US 3309078 forms “a vacuum 
region (3.1) is arranged below the forward strand of the suction belt (3)”. 

19. Claim 1 requires that “the suction belt guides and feeds the front edge of the 
respective tin plate (23) against the feeding marks (22) until a gripper system 
arranged at the feeding marks (22) closes”.  In US 3309078 this requirement is met 
by belt 55 above member 50 feeding sheets against gage pins 18 adjacent grippers 
15. 

20. In claim 1 there is a requirement that “wherein a vacuum which can be activated in a 
clocked manner in the vacuum region (3.1) and draws the tin plate (23) against the 
suction belt (3)”.  In US 3309078 the valve 100 connecting box member 50 to a 
vacuum source is operated by a linkage timed to the operation of the sheet feeding 
mechanism and a timing diagram is shown in figure 12.  As noted above, and by 
virtue of the vacuum, belt 55 shown in US 3309078 pushes sheets against gage pins 
18 until grippers 15 close, meaning that there must be a speed difference between 
the sheet and the gripper and thus meeting the requirement of claim 1 that “a 
simultaneously occurring difference in speed between the tin plate (23) and gripper 
system of the feeding drum (15) and between the suction belt (3) and feeding 



marks (22) push the plate front edge permanently against the feeding marks (22) 
until the gripper system closes such that a highly precise transfer of the tin plate 
(23) to the gripper system of the feeding drum (15) takes place”. 

21. A side register mechanism 25 is shown in US 3309078 and at column 4 it is said that 
the mechanism “functions to move the sheet laterally against a predetermined stop 
position.”.  This seems to correspond to “a side mark region is provided in which 
side aligning marks (24) for the lateral alignment of the transported tin plates are 
arranged” in claim 1. 

22. Claim 1 finally requires that “the vacuum is activated when the tin plate is located 
in the side mark region”.  Given that the side register mechanism 25 is shown to be 
adjacent belt 55 in figure 1 of US 3309078 it seems reasonable to say that the 
vacuum in US 3309078 is indeed activated when a sheet is located in the region of 
the side register mechanism 25.  Once the grippers 15 shown in US 3309078 close, 
the vacuum supply is disconnected from conduit 100 and hence from box member 
50 and belt 55, see lines 26 and 27 of column 6.  Thus the requirement of claim 1 
that the vacuum is “deactivated when the tin plate is taken over by the gripper 
system of the feeding drum (15).” is shown in US 3309078. 

23. To sum up, in my view the apparatus shown in US 3309078 includes all of the 
integers of claim 1 and consequently it is my opinion that claim 1 is not novel in light 
of US 3309078.  My opinion however depends on the construction that I have placed 
upon “(suitable) for tin plates” in claim 1. 

Inventive step 

24. Having concluded that claim 1 is not novel in light of the prior art I will not go on to 
consider the question of inventive step.  I note that, although the request asserts that 
claim 1 lacks inventive step, there is no accompanying discussion or argument on 
the point. 

Opinion 

25. It is my opinion that claim 1 of the patent is not novel in light of prior art patent 
document US 3309078. 

Application for review 

26. Under section 74B and rule 98, the proprietor may, within three months of the date of 
issue of this opinion, apply to the comptroller for a review of the opinion. 
 
 
 
Karl Whitfield 
Examiner 
 
 



 

NOTE 
 
This opinion is not based on the outcome of fully litigated proceedings.  Rather, it is 
based on whatever material the persons requesting the opinion and filing 
observations have chosen to put before the Office.  




