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1. Introduction
1.1

The Legal Aid Sentencing and Punishment of Offenders Act 2012 (“LASPO”) governs
the provision of legal aid from 1 April 2013. One of the key changes introduced by
LASPO is that legal aid for most children and finance matters in private family law
cases will only be available where a client has specific evidence in relation to domestic
violence or child protection.

1.2

The evidence that is required in order for an application for legal aid to be made in
these matters is prescribed in the Civil Legal Aid (Procedure) Regulations 2012 (“the
Procedure Regulations”) as amended. Regulation 33 deals with evidence relating to
domestic violence and Regulation 34 with evidence relating to child protection.

1.3

Because the forms of evidence are prescribed by regulation there is no discretion for
the Legal Aid Agency to accept other forms of evidence, save in very limited
circumstances in the case of financial abuse, or for the requirement to be waived in
particular cases. Any application for legal aid (Controlled or Licensed work) for the
private law children and finance matters set out in paragraphs 12 and 13 of Part 1,
Schedule 1 of LASPO must satisfy one of the prescribed evidence requirements.

1.4

In order to make a Controlled Work determination and open a matter start, a client
must have one of these prescribed forms of evidence set out in Regulations 33 or 34,
as appropriate. The relevant box on the CW1 form will need to be ticked and the
original documentation must be retained on file. Where the evidence is in relation to
abuse of a financial nature, providers will be able to accept evidence on which they are
satisfied demonstrates that the client has been a victim of domestic violence in the
form of financial abuse - see Regulation 33(2) (o) and this guidance.

1.5

Where the client’s initial instructions concern issues falling within both paragraph 11
and paragraph 12, or 13 of Part 1, Schedule 1 of LASPO, evidence is not required to
open a matter start dealing with issues of domestic violence (paragraph 11). However
Controlled Work may not be provided in relation to issues under paragraph 12 or 13 as
part of that matter unless and until the prescribed evidence has been obtained, and
claims will be assessed accordingly. Regulation 33(2)(o) of the Civil Legal Aid
(Procedure) Regulations 2012 (as amended) does not prescribe a specific type of
evidence that an individual is required to supply to demonstrate that they are at risk of
or have been a victim of financial abuse.

1.6

The evidence must be obtained and provided before the determination for legal aid is
made. A matter start may not be opened to assist a client in obtaining the prescribed
evidence and legal aid is not available to cover any costs of obtaining the evidence.
Legal aid is only available for matters that are within scope, therefore is not available
until the point at which prescribed evidence is provided.

1.7

In order to make a Licensed Work determination, a provider must provide the Legal
Aid Agency with one of these prescribed forms of evidence as part of the legal aid
application. A provider must also indicate which piece of evidence they are providing).

1.8

The evidence document must be retained on the file and can be called for at any time
and we may take steps to verify that the evidence meets prescribed requirements.

1.9

Some of the prescribed forms of evidence must relate to incidents within the sixty
month period immediately preceding the date of the application for civil legal services.
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This time period applies from the date the application for civil legal services is made.
However, where a client already has a certificate for a Family Help Higher matter and
is applying for Legal Representation at the final hearing in the same proceeding,
further evidence is not required even if the original evidence is outside the sixty month
period. However, valid evidence will still be required for any application to amend a
certificate to include additional proceedings. For example, if the client has a certificate
for Family Help Higher for a child arrangements order and is applying for Legal
Representation at the final hearing, no further evidence is required. However, if, for
example the client is applying for the certificate to be amended to include financial
provision the supporting evidence would still need to be within the preceding sixty
month period. For the avoidance of doubt, no additional evidence needs to be
submitted when making an application to increase a cost limitation.
1.10 Regulation 33(2)(o) of the Civil Legal Aid (Procedure) Regulations 2012 (as amended)
does not prescribe a specific type of evidence that an individual is required to provide
in order to demonstrate that they are/ or have been a victim of financial abuse. If the
Director of Legal Aid Casework is satisfied, on the evidence provided, that it is likely
that the client is or has been a victim of domestic violence in the form of financial
abuse, the Director may determine that the evidence criteria are met. The Director will
consider these applications on a case by case basis. See below section 2 Regulation
Supporting Documents: Domestic Violence - Where your client is seeking legal aid in
respect of one of the proceedings listed in paragraph 12 of Part 1, Schedule 1,
LASPO, Regulation 33 (2) (o) (page 20) below for further details as to the types of
evidence that may evidence financial abuse.
1.11 Where the applicant / client is unable to provide documentary evidence of the kind set
out in this guidance to support their account of financial abuse, the Director / provider
may take into account whether there is a compelling reason for this and other
evidence, for example, an account of the alleged abuse, that is provided. The Director
/ provider would need to consider whether they are satisfied that the evidence provided
demonstrates that they are a victim of domestic violence in the form of financial abuse.
The attendance note or application form must set out in full the reason why the
provider considered this to be the case. See paragraph’s 2.75-2.80 below.
1.12 This guidance provides further details on the information the evidence must contain in
order to satisfy the requirements in the regulations. This guidance is not, unless
otherwise stated, an exhaustive list of all the kinds of evidence that may satisfy the
requirements. It is our intention to review this guidance on a regular basis and update
it where necessary. You should read the Act, the regulations and this guidance to
establish whether the piece of evidence you have would meet prescribed
requirements. The amended regulations can be found here:
http://www.legislation.gov.uk/id/uksi/2016/516
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2. Regulation 33 Supporting Documents: Domestic
Violence - Where your client is seeking legal aid in
respect of one of the proceedings listed in paragraph
12 of Part 1, Schedule 1, LASPO
2.1

If a client provides one of the prescribed forms of evidence set out in this Regulation
then legal aid for certain children and finance issues set out in paragraph 12, Part 1,
Schedule 1 (including divorce) may be available if the appropriate means and merits
criteria are met.

2.2

The LASPO definition of domestic violence is any incident, or pattern of incidents, of
controlling, coercive or threatening behaviour, violence or abuse (whether
psychological, physical, sexual, financial or emotional) between individuals who are
associated with each other.

2.3

The evidence must show, unless otherwise stated, that your client was or is at risk of
being a victim of domestic violence from the other party in the case arising from a
family relationship between your client and the other party.

2.4

It is very important that you note the following:





A Licensed Work application will be rejected if the evidence does not satisfy the
requirements prescribed in the regulations, on the basis that the case is out of
scope of legal aid.
A Licensed Work application will be rejected if no evidence prescribed in the
regulations is submitted with the application.
A Controlled Work claim where the evidential requirements were not met will be
nil assessed on the basis that the case is out of scope for legal aid.
A Controlled Work claim will be nil assessed where it is clear that the evidence
was obtained subsequent to the determination being made.

2.5. The paragraphs below provide more information on the types of documents that will be
accepted as evidence. They state where the list of acceptable forms of evidence is an
exhaustive list. Checklists are provided to assist you to ensure you address all the
required elements of the evidence.

A)

An unspent conviction for a domestic violence offence
Regulation 33 (2) (a) “a relevant unspent conviction for a domestic violence
offence;”

2.6

The evidence should name the person charged with the offence (who must be the
other party in the case).

2.7

If the offence was committed within the United Kingdom, it must also show that a
relevant domestic violence offence was committed. A list of relevant domestic violence
offences can be found here:
https://www.gov.uk/government/publications/domestic-violence-and-child-abuseoffences
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2.8

Some sexual offences do not specifically name the victim; for all other offences it must
be possible to identify that your client was the victim of domestic violence.

2.9

The fact that a perpetrator has committed a domestic violence offence against a third
party, which your client believes might place him/her at a future risk of domestic
violence will not meet the evidence criteria.

2.10 Where the date and length of conviction are stated, it is possible to establish whether
the conviction is spent or not using this document:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/299916/
rehabilitation-of-offenders-guidance.pdf
2.11 When a conviction is spent, information will not be available from the Courts.
Offences committed overseas
2.12 If the evidence relates to an offence outside the United Kingdom then the evidence
may be a letter from the relevant law enforcement agency in the country where the
offence was tried. This will usually be on letter-headed paper and the Legal Aid
Agency may take steps to verify this.
2.13 The evidence must be in English, and if it needs to be translated both a copy of the
original document and the translation needs to be provided and retained on the file.
Evidence checklist
Document could be one of the following (examples) but must contain all required
information below:
 Memorandum of Conviction (Magistrates Court)
 Certificate of Conviction (Crown Court)
 Formal written confirmation on Police or CPS (or equivalent) letterhead or from
a pnn.police.uk email address
 Newspaper clippings in regard to the case
Required information:
 Your client is the victim where the victim is named
 Respondent named as the person convicted
 Relevant domestic violence offence
 Conviction unspent

B)

A police caution

Regulation 33 (2) b) “a relevant police caution for a domestic violence offence
given within the sixty month period immediately preceding the date of the
application for civil legal services;”

2.14 This evidence can only be provided by the police. A police report where your client
telephoned the police to complain about their ex-partner and the police took no action
would not be sufficient to meet the evidence requirements, for example.
2.15 The police caution must have been within the sixty months immediately preceding the
date of the application for legal aid. It must include the name of the victim (who must

The Legal Aid, Sentencing and Punishment of Offenders Act 2012 - Evidence Requirements
For Private Family Law Matters

8

be your client) and the name of the person cautioned (who must be the other party in
the case).
2.16 It must also reflect that the other party was cautioned for a relevant offence. A list of
relevant domestic violence offences can be found here:
https://www.gov.uk/government/publications/domestic-violence-and-child-abuseoffences
2.17 Some cautions for sexual offences do not specifically name the victim; for all other
offences it must be possible to identify that your client was the victim of domestic
violence.
Evidence checklist
Document could be one of the following (examples) but must contain all required
information below:
 Formal caution
 Formal written confirmation on Police letterhead or from a pnn.police.uk email
address
Required information
 Your client is the victim where the victim is named
 Respondent named as the person cautioned
 Relevant domestic violence offence
 Date of caution is within the sixty months immediately preceding legal aid
application

C)

Ongoing criminal proceedings
Regulation 33 (2) (c) “evidence of relevant criminal proceedings for a domestic
violence offence which have not concluded;”

2.18 The evidence should name the person charged with the offence (who must be the
other party in the case).
2.19 The evidence must show the perpetrator has been charged with a domestic violence
offence against your client, although the proceedings may not have been listed. This
criterion is not satisfied unless the perpetrator has been formally charged, so for
example where there is an on-going police investigation and the perpetrator is on
police bail would not be sufficient.
2.20 The proceedings must also be in relation to a relevant domestic offence. A list of
relevant domestic violence offences can be found here:
https://www.gov.uk/government/publications/domestic-violence-and-child-abuseoffences
2.21 Some sexual offences do not specifically name the victim; for all other offences it must
be possible to identify that your client was the victim of domestic violence.
2.22 The fact that the other party has committed a domestic violence offence against a third
party, which your client believes places them at a future risk of domestic violence, will
not meet the evidence criteria.
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2.23 If the evidence relates to a criminal proceeding outside the United Kingdom then the
evidence may be a letter from the relevant law enforcement agency in the country
where the offence is being tried. This will usually be on letter headed paper and the
Legal Aid Agency may take steps to verify this.
2.24 The evidence must be in English and if it needs to be translated both a copy of the
original document and the translation need to be provided and retained on the file.
Evidence checklist
Document could be one of the following (examples) but must contain all required
information below:
 A copy of the charge sheet from the police
 A document from the court confirming that the case has been listed
 Formal written confirmation on police or CPS (or equivalent) letterhead or
from a pnn.police.uk email address
 Newspaper clippings in regard to the case
Required information
 Your client is the victim where the victim is named
 Respondent named as perpetrator
 Relevant domestic violence offence
D)

Protective Injunction

Regulation 33 (2) (d) “a relevant protective injunction which is in force or which
was granted within the sixty month period immediately preceding the date of the
application for civil legal services;”

2.25 This form of evidence can usually only be satisfied by a Court document detailing the
relevant protective injunction. The evidence must name the protected party (who must
be your client) and the person whom the injunction was made against (who must be
the other party in the case). However, if for, example, the relevant protective injunction
is a restraining order obtained following criminal proceedings this evidence might also
be satisfied by a document from the police,
2.26 It must also be in relation to a relevant protective injunction. The list of applicable
protective injunctions is referred to in Regulation 33 (3) here:
http://www.legislation.gov.uk/uksi/2012/3098/regulation/33/made
2.27 This includes where an ex-parte order is granted. Even if the respondent disputes the
allegations at a subsequent hearing in relation to the protective injunction, and the
Order falls, the client is still eligible for legal aid because they were granted a
protective injunction in the previous sixty months.
2.28 If the protective injunction is no longer in force then it must have been granted within
the sixty months immediately preceding the application for legal aid. If the injunction is
still in force then it could have been made at any time in the past for example a forced
marriage protection order may have been granted for an indefinite period.
2.29 Where you are making an application for a protective order on behalf of your client,
then the order must be obtained before you are able to assist your client with their
children or financial issues although this may be on the same day.
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Evidence checklist
Document must be:
 Court document detailing a relevant protective injunction
 A document from the Police showing that the projective injunction is either a
Restraining Order, a Female Genital Mutilation Protection Order1, or a Violent
Offender Order. 2,
 Your client named as the protected party
 Respondent named as the person whom the injunction was made against
In addition, one of the following:
 Protective injunction is in force at time of legal aid application; or
 Date of grant of order is within the sixty months immediately preceding
legal aid application.

E)

Undertaking

Regulation 33 (2) (e) “an undertaking given in England and Wales under section
46 or 63E of the Family Law Act 1996(22) (or given in Scotland or Northern Ireland
in place of a protective injunction)—
(i) by the individual (“B”) with whom the applicant for civil legal services (“A”)
was in a family relationship giving rise to the need for the civil legal services
which are the subject of the application; and
(ii) within the sixty month period immediately preceding the date of the
application for civil legal services, provided that a cross-undertaking was not
given by A;”

2.30 The undertaking must be given in England and Wales under section 46 or 63E of the
Family Law Act 1996(1) (or given in Scotland or Northern Ireland in place of a
protective injunction).
2.31 The undertaking must have been given within the sixty month period immediately
preceding the date of the application for civil legal services.
2.32 There must not have been any cross-undertaking given by the applicant for legal aid.
Evidence checklist
Document could be (examples):
 General Form of Undertaking (currently N117)
 Any other Court document
Required information:
 Your client named as victim
 Respondent named as perpetrator
 Undertaking is under appropriate section/Act- England and Wales under
section 46 or 63E of the Family Law Act 1996(1) (or given in Scotland or
Northern Ireland in place of a protective injunction).
 Date of undertaking is within the sixty months immediately preceding legal aid
application
 A cross undertaking has not been given by your client

1 A Female Genital Mutilation Protection Order under paragraph 1 or 18 of Schedule 2 to the Female Genital Mutilation Act 2003.
2 A Violent Offender Order within the meaning of S.98 of the Criminal Justice and Immigration Act 2008.
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EA) Police Bail
Regulation 33 (2) (ea) “evidence that B is on relevant police bail for a domestic violence
offence”

2.33 Under the Police and Criminal Evidence Act 1984 the police may release a person
who has been arrested for an offence on bail prior to making a decision on whether to
prosecute the individual.
2.34 The evidence should name the person charged with or suspected of the offence (who
must be the other party in the relevant proceedings).
2.35 The evidence of bail must be in relation to a domestic violence offence. A list of
domestic violence offences can be found here:
https://www.gov.uk/government/publications/domestic-violence-and-child-abuseoffences
2.36 If the perpetrator is not subsequently charged with the offence then evidence of police
bail will no longer satisfy evidence requirements and an alternative piece of evidence
must be provided.
2.37 A victim should be notified by the police within 1-5 days where the other party has
been charged and released on police bail and should also be notified if the perpetrator
is not subsequently prosecuted.
Evidence checklist
Document could be one of the following (examples) but must contain all required
information below:
 A copy of the charge sheet from the police
 Formal written confirmation on police or CPS (or equivalent) letterhead or
from a pnn.police.uk email address
Required information
 Respondent named as perpetrator
 Relevant domestic violence offence

EB) A Spent conviction for a domestic violence offence
Regulation 33 (2) (eb) “a relevant conviction for a domestic violence offence where B was
convicted of that offence within the sixty month period immediately preceding the date of the
application for civil legal services.”

2.38 The evidence should name the person charged with the offence (who must be the
other party in the case).
2.39 If the offence was committed within the United Kingdom, it must also show that a
relevant domestic violence offence was committed. A list of relevant domestic violence
offences can be found here:
https://www.gov.uk/government/publications/domestic-violence-and-child-abuseoffences
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2.40 Some sexual offences do not specifically name the victim; for all other offences it must
be possible to identify that your client was the victim of domestic violence.
2.41 The fact that a perpetrator has committed a domestic violence offence against a third
party, which your client believes might place him/her at a future risk of domestic
violence will not meet the evidence criteria.
2.42 The conviction for a domestic violence offence must have been within the sixty month
period immediately preceding the date of the application for legal aid.
Offences committed overseas
2.43 If the evidence relates to an equivalent offence outside the United Kingdom then the
evidence may be a letter from the relevant law enforcement agency in the country
where the offence was tried. This will usually be on letter-headed paper and the Legal
Aid Agency may take steps to verify this.
2.44 The evidence must be in English, and if it needs to be translated both a copy of the
original document and the translation needs to be provided and retained on the file.
Evidence checklist
Document could be one of the following (examples) but must contain all required
information below:
 Formal written confirmation on Police or CPS (or equivalent) letterhead or from
a pnn.police.uk email address
 Newspaper clippings in regard to the case
Required information:
 Your client is the victim where the victim is named
 Respondent named as the person convicted
 Relevant domestic violence offence
 Date of conviction/ Prison Sentence
 Date of Licence expiry
 Conviction spent

F)

MARAC (Multi-Agency Risk Assessment Conference)

Regulation 33 (2) (f) “a letter from any person who is a member of a multi-agency
risk assessment conference confirming that—
(i) A was referred to the conference as a victim of domestic violence; and
(ii) the conference has, within the sixty month period immediately preceding the
date of the application for civil legal services, put in place a plan to protect A from
a risk of harm by B;”

2.45 This evidence must be from any person who is a member of the MARAC and must
name the perpetrator to satisfy this criterion.
2.46 The evidence must confirm there has been an assessment that the applicant (who is
your client) was or is at risk of being a victim of domestic violence and that within the
immediately preceding sixty months of the date of the application for legal aid the
conference has put in place a plan to protect the client from the other party.
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Evidence checklist
Document must be:
 Letter from any person who is a member of MARAC or
 Report from any person who is a member of MARAC or
 Email from any person who is a member of MARAC
Required information:
 Your client named as victim
 Respondent named as perpetrator
 A plan was put in place within the sixty months immediately preceding legal aid
application
G)

Finding of fact

Regulation 33 (2) (g) “a copy of a finding of fact, made in proceedings in the United
Kingdom within the sixty month period immediately preceding the date of the
application for civil legal services, that there has been domestic violence by B
giving rise to a risk of harm to A;”

2.47 This evidence will be in the form of a judgement or Court document (including a
Tribunal if relevant) that your client is at risk of harm from domestic violence by the
other party in the case.
2.48 Paragraph 21 of Practice Direction 12J – ‘Residence and contact orders: domestic
violence and harm’ states that the court shall record its findings in writing, and shall
serve a copy on the parties. This Practice Direction can be found here:
http://www.justice.gov.uk/courts/procedure-rules/family/practice_directions/pd_part_12j
2.49 There must have been a specific finding of fact made within the sixty months
immediately preceding the application for legal aid, although the incident to which the
finding relates may have occurred at an earlier stage.
2.50 For example allegations that are made within an undefended divorce petition, even if
not refuted or where a decree nisi is granted on the basis of unreasonable behaviour,
would not meet the evidential requirements as there has been no formal finding of fact.
Evidence checklist
Document must be (exhaustive):
 Court document
Required information:
 Your client named as victim
 Respondent named as perpetrator
 The finding of fact was within the sixty months immediately preceding the legal
aid application
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H)

Letter from a Health Professional

Regulation 33(2) (h) “a letter or report from a health professional who has access
to the medical records of A confirming that a health professional —
(i) has examined A in person within the sixty month period immediately preceding
the date of the application for civil legal services; and
(ii) was satisfied following that examination that A had injuries or a condition
consistent with those of a victim of domestic violence;

2.51 The Regulation states that for these purposes a ‘health professional’ means a
registered:
 medical practitioner who holds a license to practise;
 a nurse;
 midwife; or
 A practitioner psychologist who holds a license to practice
2.52 A medical practitioner will include all doctors, for example, a General Practitioner (GP),
a doctor working in the Accident and Emergency department of a hospital or a
psychiatrist. Dentists and paramedics are not included in this definition for the
purposes of the evidence.
2.53 They must have been registered when they undertook the examination of your client.
You can confirm whether a medical practitioner is registered with the General Medical
Council on their website here: http://www.gmc-uk.org/doctors/register/LRMP.asp
A nurse or midwife must be registered with the Nursing and Mid-Wifery Council:
http://www.nmc-uk.org/Search-the-register/
A practitioner psychologist must be registered with the Health and Care Professions
Council (HCPC). You can confirm whether a psychologist is registered with HCPC on
their website here: http://www.hpc-uk.org/check/
The Legal Aid Agency may take steps to verify that the letter is from a registered
health professional.
2.54 The letter must confirm that a health professional has examined the client in person
within the sixty month period immediately preceding the date of the application and
that the health professional was satisfied following that examination that the client had
injuries or a condition consistent with those of a victim of domestic violence.
2.55 There are two parts to this evidence and both parts must be met in order for the
evidence to be satisfied. It is not necessary for the specific form of words to be used
but the meaning must be clear.
2.56 The evidence does not need to name the perpetrator.
You may find it useful to use the template letters which can be found on the MoJ
website here: https://www.gov.uk/government/collections/sample-letters-to-getevidence-of-domestic-violence
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Evidence checklist
Document must be (exhaustive):
 A letter from a health professional on letterhead; or
An email; including either:
o

General Medical Council (GMC) reference number; or

o

Nursing and Midwifery Council (NMC) Pin number

o Health and Care Professions Council registration number
Required information:
 Your client named as victim
 The medical examination was within the sixty months immediately preceding
legal aid application
 The injuries or condition were consistent with those of a victim of domestic
violence

I)

Social Services Letter

Regulation 33 (2) (i) “a letter from a social services department in England or Wales
(or its equivalent in Scotland or Northern Ireland) confirming that, within the sixty
month period immediately preceding the date of the application, A was assessed
as being, or at risk of being, a victim of domestic violence by B (or a copy of that
assessment);”

2.57 This evidence must be from:

a Social Services Department in England or Wales;

a Local Authority in Scotland; or

a Health and Social Care Trust in Northern Ireland
and must be in the form of a letter on a department letterhead or an email from a
Social Services (or equivalent in Scotland or Northern Ireland) email address.
2.58 The evidence must confirm there has been an assessment that the applicant (who is
your client) was or is at risk of being a victim of domestic violence and that this
assessment took place within the sixty months immediately preceding the date of the
application for legal aid. The evidence must name the perpetrator to satisfy this
criterion.
2.59 The evidence may relate to a variety of issues, for example it could be a preproceedings letter before care proceedings are instituted or a letter from Housing
Services regarding alternative accommodation.
IN OPERATION
The documentation from social services can be lengthy, particularly if there are
several reports; you must identify which part you are relying on as evidence to enable
the application to be appropriately dealt with.
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Evidence checklist
Document must be:
 A letter from a Social Services Department (or equivalent) on letterhead; or
 An assessment report from a Social Services Department (or equivalent); or
 An email from a Social Services Department (or equivalent) email address e.g.
gov.uk or hscni.net
Required information:
 Your client named as victim
 Respondent named as perpetrator
 The assessment was within the sixty months immediately preceding legal aid
application
J)

Domestic violence support organisation admission to a refuge letter

Regulation 33(2) (j) “a letter or report from a domestic violence support organisation
in the United Kingdom confirming—
(i) that within the sixty month period immediately preceding the date of the
application for civil legal services, A had been accommodated in a refuge;
(ii) the dates on which A was admitted to and, where relevant, left the refuge; and
(iii) that A was admitted to the refuge because of allegations by A of domestic
violence.”

2.60 The evidence must be on letterhead or, where emailed, evidence must clearly identify
the name of the domestic violence support organisation. The Legal Aid Agency may
take steps to verify that it is a domestic violence support organisation.
2.61 The evidence must state that the client had been accommodated in a refuge within
sixty months immediately preceding the legal aid application.
2.62 A letter from an organisation stating they provided outreach services to a client is not
sufficient to meet the requirement of the regulations.
Evidence checklist
Document must be:
 Letter from refuge on letterhead; or
 Email from refuge, identifying which domestic violence support organisation it is
from
Required information:
 Your client named as victim
 The date the client was accommodated at the refuge was within the sixty
months immediately preceding legal aid application

K)

Refusal of admission to a refuge due to lack of accommodation

Regulation 33(2)(k) “a letter or report from a domestic violence support organisation in the
United Kingdom confirming—
(i) that A was, within the sixty month period immediately preceding the date of the application
for civil legal services, refused entry to a refuge, on account of there being insufficient
accommodation available in the refuge; and
(ii) the date on which A was refused admission to the refuge and the reason for that refusal;”
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2.63 The evidence must be on letterhead or, where emailed, evidence must clearly identify
the name and details of the domestic violence support organisation. The Legal Aid
Agency may take steps to verify that it is a domestic violence support organisation.
2.64 The evidence must state that the client sought refuge within the sixty month period
immediately preceding the date of the application for civil legal services but was
refused entry due to there being insufficient accommodation available in the refuge.
The evidence should include the reasons for the refusal of admission.
Evidence checklist
Document must be:
 Letter or report from refuge or domestic violence support organisation on letterhead; or
 Email from refuge or domestic violence support organisation, identifying which
domestic violence support organisation it is from.
Required information:
 Your client named as victim
 The date of refused admission to the refuge was within sixty months
immediately preceding legal aid application
 The reason for refusal was due to insufficient accommodation this may be
because there was no room for your client or due to a lack of suitable
accommodation e.g. client has a male child or a disability
L)

Health professional referral to a domestic violence support service

Regulation 33(2)(l) a letter or report from—
(i) the person to whom the referral described below was made;
(ii) the health professional who made the referral described below; or
(iii) a health professional who has access to the medical records of A
confirming that there was, within the sixty month period immediately preceding the date of
the application for civil legal services, a referral by a health professional of A to a person who
provides specialist support or assistance for victims of, or those at risk of, domestic violence;

2.65 The victim must be referred to a domestic violence support organisation by a health
professional.
2.66 The letter or report must be provided by the health professional that made the referral,
the person to whom the referral was made (e.g. the domestic violence support
organisation) or health professional that has access to the medical records of the
client.
2.67 The evidence must demonstrate that the referral was made to an organisation that
provides specialist domestic violence support and assistance for victims of, or those at
risk of, domestic violence.
2.68 The date of the referral must be within sixty months of the application for legal aid.
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Evidence checklist
Document must be:
 Letter or report from domestic violence support service on letterhead; or
 Email from domestic violence support service, identifying which domestic
violence support service it is from; or
 Letter or report from health professional on letterhead; or
 Email from health professional identifying which organisation it is from
Required information:
 Your client named as victim
 Referral is from health professional
 Referral is to organisation that provides specialist support or assistance for
victims of, or those at risk of, domestic violence
 The date of referral was within sixty months immediately preceding legal aid
application

M)

Domestic Violence Protection Notice (DVPN) and Domestic Violence Protection
(DVPO) orders

Regulation 33(2)(m) “a relevant Domestic Violence Protection Notice (within the meaning of
section 24 of the Crime and Security Act 2010(3)) or relevant Domestic Violence Protection
Order (within the meaning of section 27 of the Crime and Security Act 2010) granted against
B within the sixty month period immediately preceding the date of the application for civil
legal services”;

2.69 Domestic Violence Protection Notices (DVPN) and Orders (DVPOs) allow the police to
apply to Court to protect victims or persons at risk of domestic violence.
2.70 Evidence of a DVPN will be acceptable for up to 48 hours of issue unless it has been
stayed by a judge. This is because a DVPN must be followed up by an application for
a DVPO by the police within 48 hours of the DVPN being issued to the perpetrator and
the DVPN expires unless stayed or converted into a DVPO. At that point evidence of
the grant of the DVPO would need to be provided.
Evidence checklist
Document should be:
 Court document detailing a DVPN/O
 A copy of the charge sheet from the police
 A document from the court confirming that the case has been listed
 Formal written confirmation on police or CPS (or equivalent) letterhead or from a
pnn.police.uk email address
Required information:
 Your client named as the protected party
 Respondent named as the person whom the DVPO/N was made against
 Issue date is within the sixty months immediately preceding legal aid application
 DVPN only: Where issue date is more than 48 hours prior to application, this
must be accompanied by evidence the DVPN has been stayed or that a
DVPO has been granted

The Legal Aid, Sentencing and Punishment of Offenders Act 2012 - Evidence Requirements
For Private Family Law Matters
19

N)

Bind overs

Regulation 33(2)(n) “evidence of a relevant court order binding over B in connection with a
domestic violence offence, which is in force or which was granted within the sixty month
period immediately preceding the date of application for civil legal services.”

2.71 A bind over is where a court exercises its power to bind a defendant over as an
alternative to, or following, a prosecution for, a criminal offence for a domestic violence
offence.
2.72 If a bind over is accepted by the perpetrator as an alternative to prosecution then the
CPS will not pursue prosecution. The victim should be informed of this outcome.
2.73 The bind over will contain details of the offence to which it relates, which must be on the
list of domestic violence offences which can be found here:
https://www.gov.uk/government/publications/domestic-violence-and-child-abuseoffences
2.74 The bind over must have been issued within the previous the sixty months of the legal
aid application.
Evidence checklist
Document could be one of the following examples but must contain all required
information below:
 Formal document from Court
 Formal written confirmation on Police or CPS (or equivalent) letterhead or from
a pnn.police.uk email address
Required information:
 Your client is the victim where the victim is named
 Respondent named as the person bound over
 Relevant domestic violence offence

Financial Abuse
2.75 The Director of Legal Aid Casework may grant applications for civil legal aid where
evidence is provided by the client, which the Director is satisfied demonstrates that the
individual has been, or is at risk of, being the victim of domestic violence in the form of
abuse which relates to financial matters (as set out in Regulation 33 (o) of the Civil
Legal Aid (Procedure) Regulations 2012 (as amended)).
2.76 Financial abuse can occur in conjunction with physical or psychological abuse or as a
stand-alone form of abuse. Financial abuse usually involves a pattern of behaviour but
once incident may be sufficient to amount to financial abuse. Financial abuse is
different, both in purpose and effect, from the steps that may be taken within a
partnership to set a reasonable limit on expenditure or when there is a dispute
between parties about finances following or during relationship breakdown.
2.77 The evidence provided should reflect that the behaviour referred to constitutes
domestic abuse i.e. it should be done with the intention to gain power and control over
the victim.
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2.78 The regulations do not prescribe a specific type of evidence that an individual must
provide to demonstrate that they are a victim of financial abuse. The statutory
guidance framework, “Controlling or Coercive Behaviour in an Intimate or Family
Relationship (December 2015)” published by the Home Office sets out examples of
evidence which could potentially demonstrate that a person has been a victim of
domestic violence in the form of financial abuse including bank statements and text
messages.
2.79 A single piece of evidence on its own may, or may not be sufficient, however different
pieces of evidence taken together could be sufficient to lead to the conclusion of
financial abuse.
2.80 In some cases of financial abuse, a victim may not have access to any corroborating
forms of documentary evidence. Where there is limited or no corroborating evidence
available then a narrative statement set out when the financial abuse commenced, the
degree of financial abuse, the duration of the financial abuse, the impact on the client
and an explanation as to why no other documentary evidence is available. This will
still need to satisfy the Director that the applicant has been a victim of financial abuse.
Evidence checklist
There is not an exhaustive list of evidence that an individual might provide to
demonstrate financial abuse. Types of evidence, if available, could be in the following
forms:
 copies of both the victims and the perpetrator’s bank statements and or
cancelled cheques, relevant letters from banks
 Credit card accounts, loan documents and statements
 Business financial statements, employee benefit records including insurance,
stock options and bonuses
 Letter from a domestic violence support organisation
 Money order receipts
 Documentation with regard to any public assistance received
 Emails, text messages, diary kept by the victim,
 Letters from employers or from an education or training institute
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3. Regulation 34 Supporting Documents: Protection of
Children - where your client is seeking legal aid in
respect of one of the Proceedings listed in paragraph 13
of Part 1, Schedule 1, LASPO
3.1

If a client provides one of the prescribed forms of evidence set out in this Regulation
then legal aid for certain children issues (relating to the protection of a child from
another party) for orders which are set out in paragraph 13, Part 1, Schedule 1 may be
available if the appropriate means and merits criteria are met. Anyone with the care of
a child may seek to protect them, for example a grandmother with care of a child who
seeks to prevent the child’s father from having contact.

3.2

The LASPO definition of “abuse” means physical or mental abuse, including sexual
abuse, and abuse in the form of violence, neglect, maltreatment and exploitation.

3.3

The evidence must show, unless otherwise stated, that your client is seeking to protect
a child from risk of abuse from the other party to proceedings.

3.4

It is very important that you note the following:





A Licensed Work application will be refused if the evidence does not satisfy
the requirements prescribed in the regulations, on the basis that the case is
out of scope of legal aid.
A Licensed Work application will be rejected if no evidence prescribed in the
regulations is submitted with the application.
A Controlled Work claim where the evidential requirements were not met will
be nil assessed on the basis that the case is out of scope for legal aid.
A Controlled Work claim will be nil assessed where it is clear that the
evidence was obtained subsequent to the determination being made.

3.5

The paragraphs below provide more information on the types of documents that will be
accepted as evidence. They state where the list of acceptable forms of evidence is an
exhaustive list. Checklists are provided to assist you to ensure you address all the
required elements of the evidence.

A)

An unspent conviction for a child abuse offence

Regulation 34 (2) (a) “a relevant unspent conviction for a child abuse offence;”

3.6

The offence does not need to be in respect of the child for whom protection is sought:
it can be in respect of any child. The evidence need only name the person convicted of
a relevant child abuse offence (who must be the other party in the case).

3.7
It must also state that a relevant offence was committed. A list of relevant child abuse
offences can be found here:
https://www.gov.uk/government/publications/domestic-violence-and-child-abuse-offences
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3.8

Where the date and length of conviction are stated, it is possible to establish whether
the conviction is spent or not using this document:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/299916/
rehabilitation-of-offenders-guidance.pdf

3.9

When a conviction is spent, information will not be available from the Courts.

Offences committed overseas
3.10 If the evidence relates to an offence outside the United Kingdom then the evidence
may be a letter from the relevant law enforcement agency in the country where the
offence was tried. This will usually be on letter headed paper and the Legal Aid
Agency may take steps to verify this.
3.11 The evidence must be in English and if it needs to be translated both a copy of the
original document and the translation need to be provided and retained on the file.
Evidence checklist
Document could be one of the following (examples) but must contain all required
information below :
 Memorandum of Conviction (Magistrates Court)
 Certificate of Conviction (Crown Court)
 Formal written confirmation on police or CPS (or equivalent) letterhead
 Newspaper clippings in regard to the case
Required information:
 Respondent named as person convicted
 Relevant child abuse offence
 Conviction unspent
AA) A Spent conviction for a child abuse offence
Regulation 34 (2) (aa) “a relevant conviction for a child abuse offence where B was convicted
of that offence within the twenty four month period immediately preceding the date of
application for civil legal services”;

3.12 The offence does not need to be in respect of the child for whom protection is sought:
it can be in respect of any child. The evidence need only name the person convicted of
a relevant child abuse offence (who must be the other party in the case).
3.13 It must also state that a relevant offence was committed. A list of relevant child abuse
offences can be found here:
https://www.gov.uk/government/publications/domestic-violence-and-child-abuseoffences
3.14 When a conviction is spent, information will not be available from the Courts.
3.15 The conviction for a domestic violence offence must have been within the twenty four
month period immediately preceding the date of the application for legal aid.
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Offences committed overseas
3.16 If the evidence relates to an equivalent offence outside the United Kingdom then the
evidence may be a letter from the relevant law enforcement agency in the country
where the offence was tried. This will usually be on letter-headed paper and the Legal
Aid Agency may take steps to verify this.
3.17 The evidence must be in English and if it needs to be translated both a copy of the
original document and the translation need to be provided and retained on the file.
Evidence checklist
Document could be one of the following (examples) but must contain all required
information below :
 Formal written confirmation on police or CPS (or equivalent) letterhead
 Newspaper clippings in regard to the case
Required information:
 Respondent named as person convicted
 Relevant child abuse offence
 Date of conviction/ Prison Sentence
 Date of Licence expiry
 Conviction spent
B)

A police caution

Regulation 34 (2) (b) “a relevant police caution for a child abuse offence given
within the twenty four month period immediately preceding the date of the
application for civil legal services;”

3.18 This evidence can only be provided by the police. A police report where your client
telephoned the police to complain about their ex-partner and the police took no action
would not be sufficient to meet the evidence requirements, for example.
3.19 The police caution must have been within the twenty four months immediately
preceding the date of the application for legal aid. The person cautioned must be the
other party in the case.
3.20 The caution does not need to be in respect of the child for whom protection is sought:
it can be in respect of any child. The evidence only needs to set out the name of the
respondent to the proceedings as the person cautioned in relation to the child abuse
offence.
3.21 It must also reflect that the perpetrator was cautioned for a relevant offence. A list of
relevant offences can be found here:
https://www.gov.uk/government/publications/domestic-violence-and-child-abuseoffences
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Evidence checklist
Document could be one of the following (examples) but must contain all required
information below:
 Formal caution
 Formal written confirmation on Police letterhead or from a pnn.police.uk email
address
Required information:
 Respondent named as the person cautioned
 Relevant child abuse offence
 Date of caution is within 24 months immediately preceding legal aid application

C) Ongoing criminal proceedings
Regulation 34 (2) (c) “evidence of relevant criminal proceedings for a child abuse
offence which have not concluded;”

3.22 The offence does not need to be in respect of the child for whom protection is sought:
it can be in respect of any child. The evidence need only set out the name of the
respondent to the proceedings (who must be the other party in the case) as the
perpetrator.
3.23 The evidence must show the perpetrator has been charged with a child abuse offence,
although the proceedings may not have been listed. This criterion is not satisfied
unless the perpetrator has been formally charged, so for example where there is an
on-going police investigation and the perpetrator is on police bail would not be
sufficient.
3.24 The proceedings must also be in relation to a relevant child abuse offence. A list of
relevant offences can be found here:
https://www.gov.uk/government/publications/domestic-violence-and-child-abuseoffences
Ongoing proceedings overseas
3.25 If the evidence relates to a criminal proceeding outside the United Kingdom then the
evidence may be a letter from the relevant law enforcement agency in the country
where the offence is being tried. This will usually be on letter headed paper and the
Legal Aid Agency may take steps to verify this.
3.26 The evidence must be in English and if it needs to be translated both a copy of the
original document and the translation need to be provided and retained on the file.
Evidence checklist
Document could be one of the following (examples) but must contain all required
information below:
 A copy of the charge sheet from the police
 A document from the court confirming that the case has been listed
 Formal written confirmation on police or CPS (or equivalent) letterhead or from
a .pnn.police.uk email address
 Newspaper clippings in regard to the case
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Required information:
 Respondent named as person charged with offence
 Relevant child abuse offence

D) Protective Injunction
Regulation 34 (2) (d) “a relevant protective injunction which is in force or which
was granted within the twenty four month period immediately preceding the date of
the application for civil legal services;”

3.27 This form of evidence can only be satisfied by a Court document detailing the relevant
protective injunction.
3.28 The protective injunction must be to protect the child who is the subject of the case
from the respondent. The evidence must name the protected child who your client
must be seeking to protect. The evidence must also name the person against whom
the injunction was made, who must be the other party in the case (and must not be
your client).
3.29 It must also be in relation to a relevant protective injunction. The list of applicable
protective injunctions is referred to in Regulation 33 (3) here:
http://www.legislation.gov.uk/uksi/2012/3098/regulation/33/made
3.30 This includes where an ex-parte order is granted. Even if respondent disputes the
allegations at subsequent hearing in relation to the protective injunction and the Order
falls, the client is still eligible for legal aid as they were granted a protective injunction
3.31 If the protective injunction is no longer in force then it must have been granted within
the twenty four months immediately preceding the application for legal aid. If the
injunction is still in force then it could have been made at any time, for example a
forced marriage protection order may have been granted for an indefinite period.
3.32 Where you are making an application for a protective order on behalf of your client
then, to satisfy this requirement, the order must be obtained before you are able to
assist your client with children issues, this may be on the same day.
Evidence checklist
Document must be (exhaustive):
 Court document detailing a relevant protective injunction
 Child named as party your client is seeking to protect
 Respondent named as the person whom the injunction was made against
In addition, one of the following:
 Protective injunction is in force at time of legal aid application; or
 Date of order is within 24 months immediately preceding legal aid application
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E) Finding of fact
Regulation 34 (2) (e) “a copy of a finding of fact, made in proceedings in the United
Kingdom within the twenty four month period immediately preceding the date of
the application for civil legal services, of abuse of a child by B;”

3.33 This evidence will be in the form of a judgement or Court document (including a
Tribunal if relevant) that a child was abused by the respondent, who must be the other
party to the proceedings and not your client.
3.34 Paragraph 21 of Practice Direction 12J – ‘Residence and contact orders: domestic
violence and harm’ states that the court shall record its findings in writing, and shall
serve a copy on the parties. This Practice Direction can be found here:
http://www.justice.gov.uk/courts/procedure-rules/family/practice_directions/pd_part_12j
3.35 There must have been a specific finding of fact by a Court made within the twenty four
months immediately preceding the application for legal aid although the incident to
which the finding relates may have occurred at an earlier stage.
Evidence checklist
Document must be (exhaustive):
 Court document
 Respondent named as perpetrator
 The finding of fact was within 24 months immediately preceding legal aid
application
EA) Police Bail
Regulation 34 (2) (ea) “evidence that B is on relevant police bail for a child abuse offence”

3.36 Under Police and Criminal Evidence Act 1984 the police may release a person who
has been arrested for an offence on bail, prior to making a decision on whether to
prosecute the individual.
3.37 The evidence should name the person charged with or suspected of the offence (who
must be the other party in the case).
3.38 This must be in relation to a relevant child abuse offence. A list of relevant child abuse
offences can be found here:
https://www.gov.uk/government/publications/domestic-violence-and-child-abuseoffences
3.39 If the perpetrator is not subsequently charged for the relevant offence then evidence of
police bail will no longer satisfy evidence requirements and an alternative piece of
evidence must be provided.
3.40 A victim should be notified by the police within 1-5 days where the other party has
been charged and released on police bail and also if the perpetrator is not
subsequently prosecuted.
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Evidence checklist
Document could be one of the following (examples) but must contain all required
information below:
 A copy of the charge sheet from the police
 Formal written confirmation on police or CPS (or equivalent) letterhead or
from a pnn.police.uk email address
Required information:
 Respondent named as perpetrator
 Relevant child abuse offence

F) Social Services Letter
Regulation 34 (2) (f) “a letter from a social services department in England or Wales
(or its equivalent in Scotland or Northern Ireland) confirming that, within the twenty
four month period immediately preceding the date of the application, the child was
assessed as being, or at risk of being, a victim of child abuse by B (or a copy of
that assessment);”

3.41This evidence must be from:
 a Social Services Department in England or Wales;
 a Local Authority in Scotland; or
 a Health and Social Care Trust in Northern Ireland
and must be in the form of a letter on a department letterhead or an email from a
Social Services (or equivalent in Scotland or Northern Ireland) email address.
3.42 The evidence must confirm there has been an assessment that the child was or is at
risk of being a victim of abuse and that this assessment took place within the 24
months immediately preceding the date of the application for legal aid.
3.43 The evidence must demonstrate that the child, who is the subject of the application, is
at risk of abuse from someone other than the client.
IN OPERATION
The documentation from social services can be lengthy, particularly if there are
several reports; you must identify which part you are relying on as evidence to enable
the application to be appropriately dealt with.
Evidence checklist
Documents must be:
 A letter from a Social Services Department (or equivalent) on letterhead; or
 An assessment report from a Social Services Department (or equivalent); or
An email from a Social Services Department (or equivalent) email address e.g.
gov.uk or hscni.net
Required information:
 Child named as party your client is seeking to protect
 Respondent named as perpetrator
 The assessment was within 24 months immediately preceding legal aid application
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G) Social Services Child Protection Plan
Regulation 34 (2) (g) “a letter from a social services department in England or
Wales (or its equivalent in Scotland or Northern Ireland) confirming that, within the
twenty four month period immediately preceding the date of the application, a child
protection plan was put in place to protect the child from abuse or a risk of abuse
by B (or a copy of that plan);”

3.44 This evidence must be from:
 a Social Services Department in England or Wales;
 a Local Authority in Scotland; or
 a Health and Social Care Trust in Northern Ireland
and must be in the form of a letter on a department letterhead or an email from a
Social Services (or equivalent in Scotland or Northern Ireland) email address.
3.45 The form of evidence could be a copy of the Child Protection plan or a letter from the
Local Authority stating that there was such a plan in place and that it had been put in
place within the twenty four months immediately preceding the application for legal aid.
3.46 The evidence must demonstrate that the child, who is the subject of the application, is
at risk of abuse from someone other than the client.
IN OPERATION
The documentation from social services can be lengthy, particularly if there are
several reports; you must identify which part you are relying on as evidence to enable
the application to be appropriately dealt with.
Evidence checklist
Documents must be (exhaustive):
 A copy of a Child Protection Plan from a Social Services Department (or
equivalent); or
 A letter from a Social Services Department (or equivalent) on letterhead confirming
a plan was in place; or
 An email from a Social Services Department (or equivalent) email address e.g.
gov.uk or hscni.net confirming a plan was in place.
Required information:
 Child named as party your client is seeking to protect
 Respondent named as perpetrator
 The plan was put in place within 24 months immediately preceding legal aid
application

H) Application for a protective injunction with an application for a prohibited steps
order
Regulation 34 (h) “an application for an injunction described in paragraph (2)(d)
made with an application for a prohibited steps order against B under section 8 of
the Children Act 1989[…] which has not, at the date of the application for civil legal
services, been decided by the court.;”

3.47

This form of evidence requires two documents:
 a copy of the application for a protective injunction AND
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a copy of the application for a prohibited steps order under section 8 of the
Children Act 1989.

3.48 Both applications must be made and must be seeking to protect the child from the
other party (i.e. not your client). Both applications must remain undetermined by the
Court on the date that the legal aid application is made.
Protective injunction evidence
3.49 The evidence must name the child who your client must be seeking to protect. The
evidence must also name the person against whom the injunction is requested and
who must be the other party in the case (and must not be your client). The protective
injunction must be to protect the child from the respondent.
3.50 It must be in relation to an application for a relevant protective injunction. The list of
applicable protective injunctions is referred to in Regulation 33 (3) here:
http://www.legislation.gov.uk/uksi/2012/3098/regulation/33/made
Evidence checklist
1. Protective injunction application
Document must be (exhaustive):
 Application made for relevant Order
 Child named as the party your client is seeking to protect
 Respondent named as the person against whom the injunction is requested
 Date of application is within 24 months immediately preceding the legal aid
application
AND
2. Prohibited steps order (PSO) application
Document must be (exhaustive):
 Application made for Prohibited steps order
 Respondent named as the person against whom the PSO application is made
 Date of application is within 24 months immediately preceding the legal aid
application
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