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mwroms AND MERGERS COMMISSION REPORT ON THE FROPOSED MERGER
BETWEEN FRESENIUS AG AND CAREMARK LIMITED |

Undertakings given by Fresenius AG o the Secretary of State for Trade and Industry

The ﬁoﬂomn; undertakings we given under scotion 88(2) of the Fair Tl;ading Act 1973 (“the Act™)
by Fresenius AG (“the Company”™) to the Secretary of State for Trade and Indusuy ('the Seerstary
of State™) following a report of the Monopolies and Mergers Commission entitled “Fresemius AG and
Caremiok Limited: a report on the proposed merger” Cm 3925, Apil 1998, (“the Report”) to take
acticn pequisite for the puzposcof femedying or preventing the adverse effects speeified in the Repor,

Continued Separation

1. The Company shall not, and shall procure that jts Subsidiaries shall not, without the prior written
consent of the Secretary of State, directly or indirectly:

()  .bold or acquire a Interes! in the Business or any part thereof,

: (i)  hold or asquire an Interest in any corspany or other underfaking carrying en or having
Control of the Business or any part thereof; or

(i)  hold or acquire ocher than in the ordinary course of business any assets of the Business
or any part thereof.

[njormation

2. The Company shall, and shall ensure that its Subsidiaries shal].lpmide promptly to the Dirsctor

snch miformation as he may require for the puspose of ascertaining that the above undertaking has
b of i8 being complied with.
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// Interpretation

3. ‘“Busipess” means the business of the provision of health care services using advanced
medical technology w patients at home carried on at the date of these undertakings by
- Carernark Limited, or any of its vubsidiaries;

" “Control” is to be construed in accordance with section 63 of the Act, and in the case of

" body corporutz, a person shall be decmaed to control it if that ju:mn holds, or has an interest

* in, shaves of that body corporate amounting to 15% or more of its issusd share capital or
carrying an entitiement % vote at meetings of that body carporate of 15% or more of the total
pumber of votes which may be cast at such meetings; .

' “an [terest” means any interest, including shares, an inferest in ghares and any other interest
carying mm cntitlement to vote st sharebolders’ meetings; and, for this purpose, an “interest
in shares” includes an entitlcrnent, by a person other thar the registered holder, 10 exercise any

' right confetred by the holding of thosc shares or an entitlernent to ¢ontrol the exercise of any

- such right;

+

“the Direotor” means the Director Genetal of Fair Trading; and

“Subsidiary”” has the smme mesning as in Sectiom 736 of the Companies Act 1985 (ss
- amended).

For and on behalf of the Company
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