
Annex A          our ref : IA/00869/11 
 
You mention receiving advice from the ICO in 2008 in relation to recording driving 
tests but I have been unsuccessful in finding this advice from the commissioner. 
Could I please ask for a copy of this advice? 
 
Please find below a copy of the advice received from the Information Commissioners 
Office on the 15 May 2008: 
 
Your enquiry relates to the use of CCTV in cars used by driving instructors. 
 
In answering we have tried to consider all of the issues which might arise as a result of the use of 
this type of equipment and to give you as comprehensive a response as possible. 
 
In our view it is for the DSA to determine how driving tests will be conducted. This would include 
deciding whether, or not, to use of CCTV cameras which have been fitted to driving instructors’ 
cars. We would advise DSA to look at their founding legislation to determine whether there is an 
obligation, for example, to conduct a test in any vehicle which meets the basic requirements or 
whether DSA could issue their own constraints on the type of vehicle to be used. 
 
If CCTV is used within a vehicle during any driving test then the footage of the test would be the 
personal data of both the examiner and the student and would be captured by the Data Protection 
Act. There is an exemption in the Act for Domestic use, but a driving instructor could not claim this 
as his or her car is also his place of business and the CCTV would be deployed for business use. 
This would make him or her the data controller in respect of this information. 
 
There are circumstances in which a driving instructor might find it helpful to use CCTV, for 
example to make CCTV tapes of lessons and tests, for the purposes of reviewing them with the 
student afterwards as part of the lesson. It might also be helpful to use the footage to review, with 
the pupil, any underlying causes for a failed driving test. It might also be useful for security 
purposes where vandalism might be possible although it is less clear how useful it would be in those 
circumstances.  
 
 The DSA might also find CCTV footage helpful in certain instances, for example it could protect 
the examiner from unfounded charges relating to his or her behaviour during the test. It can also 
help to ensure that the correct test procedure is followed and can be evidence should a pupil claim 
this has not been the case. In addition it might act as a deterrent in cases where failed pupils become 
abusive or aggressive. 
 
If DSA does decide to allow cars equipped with CCTV to keep recording during tests then this 
raises fair processing issues for examiners. The Data Protection Act is clear that if you process 
personal information then you must, in most circumstances, give a notice to the data subject which 
explains who you are, why you are processing their personal data, and includes any other 
information which will ensure that the processing is fair. 
 
As the cars used for driving tests belong to driving instructors it would usually be the responsibility 
of each individual instructor to issue fair processing notices. However it would be impractical to 
expect all driving instructors to issue fair processing notices to all the DSA examiners in their local 
area. Because of this the DSA would need to make it clear to examiners that they might be filmed 
during tests. It would be the responsibility of the driving instructor to ensure that the pupil was 
aware they were being recorded. As there is no legal requirement for an examiner to allow filming 
consent would be required. This should be evidenced in writing and it should be possible for 



examiners to revoke their consent if they wish to do so. It would only be necessary for examiners to 
consent as a general principle, it would not be necessary for an examiner to give consent for filming 
before every test. 
 
It would be for the driving instructor to ensure that they met all of the other obligations required for 
compliance with all eight principles of the Data Protection Act 
 
In general the most likely cause of difficulties would be the subject access request. If an examiner 
wanted to access his own footage he would need to do this by making a direct request to the driving 
instructor in question, or possibly, to the data protection officer of a school if the cars were not 
owner operated. In effect this would mean that the examiners would need to keep accurate contact 
details for the owners of the cars in each examination they have presided over. 
 
The information supplied to you continues to be protected by copyright. You are 
free to use it for your own purposes, including for private study and non-
commercial research, and for any other purpose authorised by an exception in 
current copyright law. Documents (except photographs) can be also used in the UK 
without requiring permission for the purposes of news reporting. Any other re-use, 
for example commercial publication, would require the permission of the copyright 
holder.  
 
Most documents supplied by the Driving Standards Agency will be protected by 
Crown Copyright. Most Crown copyright information can be re-used under the Open 
Government Licence (http://www.nationalarchives.gov.uk/doc/open-government-
licence/). For information about the OGL and about re-using Crown Copyright 
information please see The National Archives website -
http://www.nationalarchives.gov.uk/information-management/uk-gov-licensing-
framework.htm .  
 
Copyright in other documents may rest with a third party. For information about 
obtaining permission from a third party see the Intellectual Property Office’s 
website at www.ipo.gov.uk. 
 
 
 
 


