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1 Introduction and Background 
 
The Brighton Marina Development (the “Development”) is proposed to redevelop the 
Outer Harbour of Brighton Marina. 
 
In 2006, Brighton and Hove City Council (“BHCC”) granted planning permission (ref: 
BH2006/01124) to redevelop Brighton Marina which was accompanied by an 
Environmental Statement (“ES”). An updated ES (December 2012 [available on the 
public register]) was provided in support of proposed changes to the design; the 
BHCC subsequently granted planning permission (ref: BH2012/04048) on 23 May 
2013 for the proposed amendments; and further planning permission was granted in 
June 2015 (ref: BH2014/02883) for landside elements of the works. 
 
The part of the Development which requires a marine licence under the Marine and 
Coastal Access Act 2009 (“MCAA 2009”) is divided into two main phases. Phase 1 of 
the Development is already licensed and under construction; Phase 2comprises of 
the West Quay buildings (Blocks F1 and F2) that will accommodate 192 units, which 
include a colonnade with commercial units, a doctor/dentist surgery, marine offices 
and the yacht club. There will be three basement levels that will be used 
predominantly as a car park. 
 
2 Overview of the marine licence application 
 
A marine licence application has been made for Phase 2 of the Development. Phase 
2 consists of the construction of a cofferdam, three blocks of residential apartments 
that include community and café facilities and a viewing gallery near the top of the 
Tower (Block K).  
 

• Block A is to the North, and consists of 9 levels of apartments with a single 
storey below ground car park. 

• Block J is the centre block and is 6 stories tall. 
• Block K is to the South and is 39 stories tall. 

 
Deflector piles will be positioned around the supporting piles for Blocks A, J and K, 
and piles will be arranged to protect the base of the towers.  
 
To the eastern extent of the proposed Development, a new deck over the spending 
beach will be constructed that will support buildings (towers B, C, D, H1, H2, H3 and 
J) ranging from 2-13 storeys in height. The formation of a new deck will support the 
construction of the suspended car park over the Outer Harbour. 
 
In 2014, an EIA screening application was made to MMO for Phase 2 (Ref: 
MLP/2014/00107) which is discussed further in Section 4.2. 
 
3 The marine licence application process 
 
The MMO received the marine licence application MLA/2015/00349 on 10 August 
2015 for Phase 2 of the Development. 

Page 2 of 9 



 Consultation 3.1
 
MMO has a broad power to consult with any public or private body, or person, it 
thinks fit, with relevant particular expertise as to the general manner in which it 
proposes to exercise its powers; and on the specific considerations of any particular 
application. The MMO undertook a 6 week consultation starting on 18 September 
2015. 
 
For this application, consultation was carried out with the following bodies: 
 

• Natural England (NE) 
• Environment Agency (EA) 
• Historic England (HE) 
• Maritime and Coastguard Agency (MCA) 
• Trinity House (TH) 
• Ministry of Defence (MOD) 
• Southern Inshore Fisheries and Conservation Authority (SIFCA) 
• Brighton and Hove City Council (BHCC) 
• Royal Yachting Association (RYA) 
• The Crown Estate (TCE) 
• Brighton Marina Harbour Master (BMHM) 

 
No objections to the works were received from the above consultees. Additional 
consultation was carried out with the MCA, RYA and BMHM due to concerns raised 
by local residents during the public consultation. This is covered in further detail in 
Section 5. 
 

 Public Notices 3.2
 
The application was advertised in accordance with MCAA 2009. A notice was placed 
in two local newspapers in the Brighton area: 
 

• The Brighton and Hove Independent on 24 September 2015; 
• The Argus on 26 September 2015; 
• The Argus on 29 September 2015; and 
• The Brighton and Hove Independent on 2 October 2015. 

 
The public were invited to make representations to the MMO for 28 days from 29 
September 2015. In addition, four notices were placed in prominent public places 
around the local area. The application and associated documents were also made 
available on the MMO Public Register. 
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During consultation, some minor amendments to the application were made in 
relation to the cofferdam Blocks A, J and K. This information was added to the MMO 
Public Register. 
 

 Public Representations 3.3
 
During the 28 day public consultation period, representations were received from 4 
local residents with concerns over impacts to navigation, seascape and the proposed 
construction methodology. Additional representations were received after the 28 day 
period. The MMO has had regard to all representations received. Following 
determination of the application, MMO will write to those concerned to explain how 
their concerns have been considered in the marine licensing process. These 
considerations are set out in Section 5 of this report. 
 
4 Relevant Considerations 
 

 Marine Policy Statement and Marine Plans 4.1
 
The UK Marine Policy Statement (MPS) is the framework for preparing Marine Plans 
and taking decisions affecting the marine environment. MMO must make licensing 
decisions in accordance with the MPS and marine plans (where in place), unless 
relevant considerations indicate otherwise (in which case MMO must state its 
reasons).  
 
There is currently no marine plan in place for the area of the Development. The 
applicant provided evidence within the marine licence application of how the 
Development is in line with the MPS. The MMO considers the applicant has 
adequately demonstrated that the Development is in accordance with the high level 
objectives of the MPS. 
 

 Environmental Impact Assessment (EIA) 4.2
 
With respect to projects that require a marine licence, the EIA Directive (codified in 
Directive 2011/92/EU) is transposed into UK law by the Marine Works 
(Environmental Impact Assessment) Regulations 2007 as amended (‘the MWR’). 
Before a marine licence can be granted for projects that require an EIA, MMO must 
ensure that applications for a marine licence are compliant with the MWR. 
 
An EIA is required for certain types of project as defined in the EIA Directive. Annex I 
of the EIA Directive lists projects or activities for which an EIA is mandatory. Projects 
or activities listed under Annex II may require an EIA. 
 
The MMO is satisfied that under regulation 10(b) of the MWR, an assessment of any 
significant effects had already been carried out by BHCC and that this assessment is 
sufficient to meet the requirements of the EIA Directive. 
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 Waste Framework Directive 4.3
 
The Waste Framework Directive (Directive 2008/98/EC) (WaFD) was adopted in 
2008 and consolidates earlier EU legislation regulating waste. The WaFD contains 
the general rules applying to all categories of waste. 
 
The WaFD provides a general duty to ensure that waste is dealt with in an 
environmentally friendly way. The main objective of the waste hierarchy is the 
prevention of waste. Where waste cannot be avoided, the hierarchy aims for the re-
use, recycling or recovery of waste. 
 
The marine licence would require that any waste resulting from construction activity 
is handled appropriately and the Construction Environmental Management Plan 
(CEMP) is conditioned and attached as a Schedule. The marine licence would not 
consent any waste material to be disposed in the marine environment. 
 

 Water Framework Directive  4.4
 
The Water Framework Directive (Directive 2000/60/EC) (‘WFD’) is transposed into 
the law of England and Wales by the Water Environment (Water Framework 
Directive) (England and Wales) Regulations 2003 (SI 2003/3242) (‘the WFD 
Regulations’). The WFD and the WFD Regulations require a strategic planning 
process for the purposes of managing, protecting and improving the quality of water 
resources. For this purpose, England and Wales are divided up into 'river basin 
districts', each of which has a river basin management plan (RBMP).  
 
Although the MMO is not a competent authority for the purposes of the WFD, the 
WFD and the WFD Regulations are relevant to the MMO's marine licensing 
functions. Consideration of an application for a marine licence will include the 
requirement to have regard to the WFD and the WFD Regulations. 
 
A WFD Assessment was completed by the applicant. The MMO considered and 
agreed with the conclusions of the WFD assessment. The EA also agreed with the 
assessment and approved it on 30 October 2015. 
 

 Habitats Directive 4.5
 
The Habitats Regulations Assessment (HRA) is a process under the Habitats 
Directive that identifies and assesses the implications of a plan or project for the 
protected features of European conservation sites. If the assessment concludes that 
the proposal would have an adverse effect on the integrity of the site, it may only be 
permitted in strictly limited circumstances. 
 
If it is likely that a project will have a significant effect on a European site, MMO must 
make an appropriate assessment of the implications for that site in view of that site’s 
conservation objectives under the Conservation of Habitats and Species Regulations 
2010 (as amended) (‘the Habitats Regulations’). 
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The first determination is whether the proposal is directly connected with or 
necessary for the management of a European site. If it is, then there is no need to 
consider further its implications. The proposed Development, which forms the basis 
of this marine licence application, is not directly connected with or necessary for the 
management of a European Site. 
 
Given the outcome of the first determination, the second determination is whether or 
not a proposal is likely to have a significant effect on a European site (a Likely 
Significant Effect (‘LSE’) Test). 
 
The MMO considers that the application as submitted would not be likely, either 
alone or in combination with other plans or projects, to have significant effect on any 
European Protected Site. The location of the proposed works is not within 50 km of a 
marine Special Area of Conservation (SAC), or within 30 km of a marine Special 
Protection Area (SPA), or within 30 km of any terrestrial RAMSAR site. The MMO 
could not identify any impact pathways and, as such, no further assessment has 
been carried out regarding the potential impact on a European Protected Area. 
 

 Marine Conservation Zone (MCZ) and Protected Species 4.6
 
Section 126 of the MCAA 2009 places certain duties upon the MMO when 
determining a marine licence application which is capable of affecting (other than 
insignificantly) the protected features or associated processes of an MCZ. The 
Beachy Head West MCZ is located adjacent to Brighton Marina. As part of the 
determination of the marine licence application, an MCZ assessment was completed 
and consulted upon with Natural England, the statutory nature conservation body 
(SNCB)  
 
The MMO considers the proposed activity has the capability of affecting (i) the 
protected features of the above MCZ; or (ii) any ecological or geomorphological 
process on which the conservation of any protected feature of the above proposed 
MCZ is (wholly or in part) dependant. In conclusion, there is no significant effect on 
the majority of the features of the MCZ; however the MMO considered the proposal 
may be capable of affecting short-snouted seahorse (Hippocampus hippocampus). 
 
As such, the interest feature of the MCZ, the short-snouted seahorse (Hippocampus 
hippocampus) was taken to a stage 1 MCZ assessment. Additional mitigation of 
seahorses was proposed and this was secured in the Seahorse Action Plan. The 
monitoring to be undertaken requires MMO to be notified of any seahorse sightings. 
 
In January 2016, additional features of the MCZ were designated and a further MCZ 
assessment was carried out, which considered the following additional protected 
features: 
 

• Moderate energy circa-littoral rock; and 
• High energy circa-littoral rock. 
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As the location of the proposed Development is not within approximately 500m of the 
updated interest features, MMO considers the proposed Development are not 
capable of affecting (other than insignificantly) either (i) the protected features of the 
above MCZ; or (ii) any ecological or geomorphological process on which the 
conservation of any protected feature of the above MCZ is (wholly or in part) 
dependant. 
 
The inclusion of the SHAP (and the associated marine licence condition) will mitigate 
any potential impacts to the short-snouted seahorse as agreed with the SNCB. As 
such the MMO is satisfied there is no significant risk of the activity hindering the 
conservation objectives of the MCZ. 
 

 Protected Species 4.7
 
The short-snouted seahorse is protected under Schedule 5 of the Wildlife and 
Countryside Act 1981 (as amended), which protects them out to 12 nautical miles. 
Full legal protection under this Act makes it an offence to: 
 

• Intentionally kill, injure or take this species; 
• Intentionally or recklessly damage, destroy or obstruct access to any structure 

or place used for shelter or protection by this species; and, 
• Intentionally or recklessly disturb this species whilst occupying a structure of 

place used for that purpose. 
 
As described in Section 4.6, an updated SHAP has been provided in support of 
Phase 2 of the project. MMO considers the mitigation included within the SHAP and 
the associated marine licence condition will provide adequate protection to the short-
snouted seahorse as agreed with the SNCB. 
 

 Brighton Marina Act 1968 4.8
 
The applicant initially applied for a consent under section 24 of the Brighton Marina 
Act 1968 (“BMA”) however this was withdrawn on 14 January 2016. The MMO 
considers that whilst it is for the applicant to ensure they have the appropriate 
consents, the marine licence is the principally important licence and in making its 
determination the MMO has taken all relevant considerations into account. 
 
5 Other Considerations 
 

 Navigation 5.1
 
MMO's general objective, as set out by the MCAA 2009, is to manage its activities 
with the objective of making a contribution to the achievement of sustainable 
development; taking account all relevant facts and matters in a consistent and co-
ordinated manner (section 2(1) MCAA). 
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In determining marine licence applications, the MMO must have regard to the need 
to protect the environment, human health, and to prevent interference with legitimate 
uses of the sea (and such other matters as thought relevant) (section 69 MCAA). 
 
The MMO received representations regarding disruption to existing navigational 
rights by the construction of the Phase 2 towers. MMO has consulted widely on the 
application with advisors on navigational safety including the BMHM, RYA and MCA. 
The applicant has also provided a detailed statement regarding the potential 
navigational impacts, which includes correspondence from the Brighton Marina 
Yacht Company, Royal National Lifeboat Institute and Premier Marina (Brighton) 
stating that they consider there are no navigational impacts from the proposed 
Development. 
 
Whilst it is not for the MMO to conclusively determine the scope of public rights of 
navigation, it does take into account all legitimate uses of the sea and all other 
relevant considerations. In making its determination the MMO has had regard to 
public representations alongside the views of MMO advisors. The MMO is satisfied 
that the proposed Development will not interfere with public rights of navigation or 
prevent the existing safe navigation within Brighton Marina. Furthermore, it is the 
harbour master’s statutory obligation to manage navigational safety within the Marina 
and is required (under the conditions of the marine licence) to regularly notify 
mariners during the proposed development. 
 

 Flood Risk 5.2
 
Concerns were raised by a member of the public regarding the increased flood risk 
from the proposed Development. The applicant’s response to the concerns stated 
they have carried out their own flood risk assessment and the Development 
adequately meets (and exceeds) the current standard of defence as other South 
coast defences which have a 1:100 year probability of flood risk. 
 
The MMO consulted the EA (as the competent authority) on of the proposed 
Development and the EA have not raised any flood risk concerns. The MMO is 
satisfied that the ES assesses the impacts of the proposed Development on flood 
risk, and demonstrates how the design of the Development incorporates mitigation to 
these risks. 
 

 Construction methodology & wave climate 5.3
 
Concerns were raised during the public consultation regarding the construction 
methodology proposed by the applicant, specifically the removal of the ackmons to 
facilitate the construction of the towers. The MMO consulted with the applicant 
following the concerns who confirmed that the ackmons were removed during Phase 
1 with no detrimental effects to the structure. The MMO does not consider that the 
performing a similar activity during Phase 2 will have any unforeseen impacts. As 
part of the application, the construction methodology was consulted upon and no 
concerns were raised by advisors. 
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HR Wallingford have completed modelling to assess the effects on wave conditions 
from the installation of the temporary cofferdam. The MMO is satisfied the use of 
ackmons in layout B of the temporary cofferdam arrangement1 will adequately 
mitigate the impact on the local wave environment of the inner and outer harbours. 
The MMO is satisfied that the proposed arrangement of the ackmons will not infringe 
on the navigational channel. 
 
Piles will be installed to construct the temporary cofferdam, the tower bases and 
install deflector piles. Concerns from the public were raised regarding potential 
destabilisation of caissons that form the basis of the western breakwater. The 
applicant will carry out mitigation by filling the caissons with concrete to provide 
additional stabilisation. This mitigation is agreed in the ES submitted to BHCC. 
 
6 Conclusion 
 
Based upon the outcome of all of the above considerations, the MMO is satisfied that 
the potential impacts associated with the proposed Development have been suitably 
identified, considered and mitigated where necessary. As such, the MMO has made 
a determination to issue the marine licence application, subject to certain licence 
conditions. 

1 Brighton Marina - Phase 2. Wave Calculations: Temporary Cofferdam. (DLM7208-RT005-R02-00). 
November 2015 
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