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THE TEACHING AGENCY 
 

Decision of a Professional Conduct Panel and the Secretary of State 
 
Teacher: Mr Edward Fitzpatrick 

 
Teacher date of birth:  

 
TA Case ref no: 9055 

 
Date of Determination: 20 February 2013 

 
Former Employer: Cherry Willingham Community School 

 

 
 

A.  Introduction  
 

A Professional Conduct Panel (“the Panel”) of the Teaching Agency convened on 18 
February  2013  until  20  February  2013  at  53-55  Butts  Road,  Earlsdon  Park, 
Coventry, CV1 3BH to consider the case of Mr Edward Fitzpatrick. 

 
The Panel members were Mrs Susan Netherton (Lay Panellist–in the Chair), Mr 
Stewart McKane (Professional Panellist) and Ms Sarah Evans (Professional 
Panellist). 

The Legal Adviser to the Panel was Ms Eve Piffaretti Morgan Cole LLP, Solicitors. 

The Presenting Officer for the Teaching Agency was Ms Lucy Alicea of Kingsley 
Napley Solicitors. 

Mr Fitzpatrick was present and was represented by Mr Ed Brown of NASUWT. 

The hearing took place in public and was recorded. 
 

B.  Allegations  
 

The Panel considered the allegations set out in the Notice of Proceedings dated 30 
November 2012. 

 
It was alleged that Mr Fitzpatrick was guilty of unacceptable professional conduct 
and / or conduct that may bring the profession into disrepute, in that whilst employed 
as Head teacher at Cherry Willingham Community School ( the School) you: 

 

1.  Were responsible for financial maladministration/irregularities and/or a 
failure to follow financial policy and procedure in that you: 

 

 
a.  between November 2009 and February 2011, paid or allowed to 

be paid, honoraria payments to two Finance Officers, Individual A 
and Individual B which were inappropriately granted and/or 
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monitored in that: 
 

i. there was no Governor approval; 
ii. the School was in deficit; 
iii. you were not aware of who authorised these; 
iv. you were not aware of how they were calculated. 

 
b.  did not effectively control and validate the additional hours 

allegedly completed by the Finance Officers; 
c.  inappropriately delegated your financial management powers and 

responsibilities to the Finance Officers; 
d.  did not appropriately manage the School Fund. 
e.  did not appropriately manage the School Imprest Account, so that 

it was overdrawn; 
f. were involved in backdating a cancellation letter to a school 

supplier, Pearson Phoenix. 
 
2. Attempted to compromise the audit investigation and/or mislead the 

governing body on 10 March 2011 prior to a meeting with the Audit Manager 
by: 

a. contacting the Finance Officers in relation to financial matters after 
being told not to by the Audit Manager; 

b. backdating letters of authority for honoraria payment(s); 
c. seeking retrospective governor approval for honoraria payment(s). 

 
3. Were involved in false accounting relating to a rate rebate of £68,000. 

 
4. Your actions at 1(f), 2(a), (b), (c) and 3 were dishonest 

 
The facts of the allegations were not admitted. Unacceptable professional conduct 
and / conduct that may bring the profession into disrepute were also denied. 

 

C.  Preliminary Application  
 

An application was made by the teacher’s representative for the hearing to be 
considered in private. 

 
The Panel announced its decision and reasons for that decision as follows: 

 
“We have carefully considered the application that this hearing should be held in 
private. 

 
We have been reminded that these hearings are normally held in public, that the 
public have a legitimate interest in these cases and that there is a need for such 
hearings to be transparent. We have also been referred to the provisions of Rule 
4.56 and in particular, the need to consider whether it would be contrary to the public 
interest to hold the hearing in private. 

 
It is our usual practice to hear conduct cases in public. Mr Brown, on behalf of Mr 
Fitzpatrick has requested that the hearing should take place in private due to the 
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potential for adverse publicity for his current employer. We have considered this 
against the public interest and are not satisfied that Mr Brown has put forward 
sufficient reason for this Panel to depart from its usual practice. 

 
We concluded that it would be contrary to the public interest for the hearing to be 
held in whole or in part in private, having regard to the need for the Teaching Agency 
to be open and transparent in its procedures. 

 
We also noted that the decision that the Panel make in this case, is, in any event 
required to be given in public.” 

 

D.  Summary of Evidence  
 

Documents 
 

In  advance  of  the  hearing,  the  Panel  received  a  bundle  of  documents  which 
included: 

 
 Section 1: Chronology of investigation with page numbers from Page 1 to 4. 

 Section 2: Notice of Proceedings and Response with page numbers from 5 to 
11. 

 Section 3: Teaching Agency Witness Statements, with page numbers from 12 
to 51. 

 Section 4: Teaching Agency Documents, with page numbers from 52 to 856. 

 Section 5: Teacher’s Documents, with page numbers 857 -1025. 
 
The Panel Members confirmed that they had read all of the documents in advance of 
the hearing. 

 
Brief summary of evidence given 

 

Please note that this is intended to be a summary – it does not reflect the complete 
evidence given. 

 
Witness A 

 
The Panel heard evidence from Witness A. She confirmed her statement at pages 
13 to 43 of the case papers, subject to an amendment on page 22 , paragraph 
22, penultimate sentence which should read …” to “gross up” the £1000 payment to 
account for her personal tax and National Insurance, resulting in a gross figure of 
£1,350.”.. which was taken as read. In answer to questions from the Presenting 
Officer she stated : 

 
 The School’s deficit of £100,00 was unusual 

 

 Given the deficit, she would expected request for honoraria to go to the 
Finance Committee or to Governors for sign off 

 

  The claim forms for honoraria 1 and 2 (as set out at page 19 of Witness 
A’s statement) appeared to have been amended and she thought this 
warranted further explanation 
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  Her overall impression was that Mr Fitzpatrick did not seem to have much 
knowledge about honoraria payments other than payment 4 (as set out at 
page 19 of Witness A’s statement). He gave broad explanations about 
strategic duties over and above those of a Finance Officer for the others  and 
seemed to lack a firm understanding of the School’s (then) current financial 
accounts and financial matters generally. 

 

  Her view of Individual B and Individual A taking on the former Deputy Head 
teacher's duties was that this resulted in no segregation of duties between 
processing and authorisation. From a controls perspective this was not 
something she would advise. 

 

  There  was  no  evidence  on  the  paperwork  of  any  reconciliations  being 
checked or authorised on the School’s Imprest Account. Payments and 
receipts were not countersigned.   Mr Fitzpatrick accepted that he had 
delegated to the Finance Officers and expected them to carry out his 
responsibilities without carrying out any supervisory checks or oversight. Had 
he done so he would have discovered that the Account was overdrawn and 
had not been reconciled for some time. 

 

 Mr  Fitzpatrick  had  admitted  to  helping  construct  the  body  of  a  letter  to 
Pearson Phoenix but denied instructing Individual A to backdate that letter. 

 

  The content of the letter (at page 41 of the case papers) showed that Mr 
Fitzpatrick must have been aware that it was backdated as a full year was 
requested in terms of notice.  If the content of the letter had been written at 
the time it was created, one year’s notice could not have been given. 

 
 

On cross-examination by Mr Brown, Witness A said: 
 

 There was a weak control environment at the School, which included the 
sharing of the former Deputy Head teacher’s password with the Finance 
Officers. This password was also used after the Deputy Head teacher had left. 

 

 The  School  should  have  cancelled  access  to  the  former  Deputy  Head 
teacher’s password. 

 

 As  far  as  she  was  aware  Mr  Fitzpatrick  had  not  approached  the  Local 
Authority to take up Finance training. 

 

 She was not sure what support had been offered by the Local Authority or the 
Insurance Company at the time of the fire 

 

 FMSIS was the Financial Management in Schools Standard and was a self- 
assessment exercise conducted every three years. 

 

 Mr Fitzpatrick did not have an SAP password which meant that he could only 
authorise payments manually via claim forms 

 

 There was no requirement for a Head teacher to be a password holder. This 
can be delegated to a member of the Senior Management team but it would 
be usual to ask the Governors about this. 

 

 The fire at the School created a backlog in processing invoices. 
 

 Her investigation did not consider the implementation of the Finance Policy. 
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 Mr Fitzpatrick could not recall signing claim forms for honoraria 1 and 2 which 
had been paid not long before. It was possible that these claims forms had 
been altered after he had signed them. 

 

 The Extended Deliver Plan filed with the Local Authority differed to that given 
to her by Mr Fitzpatrick. It was possible the two Finance Officers had misled 
him. 

 

 She was not aware of training Mr Fitzpatrick had undertaken. 
 

 It was not unusual for a Head teacher to delegate to Finance Officer/s but she 
would expect him to dip in periodically to check / reconcile / provide oversight. 

 
 

On questioning by the Panel, Witness A stated that: 

 
  She expected Mr Fitzpatrick to explain what the honoraria were for and to 

know what documents were available at her first meeting with him. 
 

  He was very cooperative but concerned. He wanted to resolve the matter at 
that meeting. 

 

  Grossing up honoraria payments was not an acceptable practice and did not 
happen elsewhere to her knowledge. 

 

  There was an element of duplication of payment to the Finance Officers in 
relation to additional hours claimed as overtime and honoraria. 

 
 

Witness B 
 
Witness B, the Chair of Governors at the School gave evidence. He confirmed his 
statement at page 44 to 51 of the case papers which was taken as read. In answer to 
questions from the Presenting Officer he stated : 

 

 
 

 He was not aware of any Governor approval of honoraria 1 or 2. 
 

 He was aware of the Extended Schools bid. The School did procure a minibus 
and activities took place in the summer and autumn but he was not aware of 
any of the details. 

 

 He had no knowledge that honoraria payments 3 and 4 were made to the 
Finance Officers until he read Witness A’s report. 

 

 In terms of honoraria payment 6, he was not aware that this payment had 
been made at the time nor did he know the detail of Individual A role or what 
else she was doing at the time. 

 

 He  authorised  honoraria  payment  7  following  a  telephone  call  from  Mr 
Fitzpatrick on 10 March 2011. This was the first time he had heard about the 
honoraria to be awarded. He had queried that the payments were for different 
amounts - £2900 and £1500 to Individual A and Individual B, respectively. Mr 
Fitzpatrick assured him that the payments represented the number of hours 
the Finance Officers had worked. 
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 It was clear to him from January / February 2008 that the School was not 
entitled to keep the rate rebate. He had told Mr Fitzpatrick that the School was 
not entitled to keep the rate rebate on more than one occasion. 

 

 
 

On cross-examination by Mr Brown, Witness B said: 
 

 Training  needs  were  not  identified  for  Mr  Fitzpatrick  because  from  the 
moment he arrived, he immediately understood the financial position of the 
School and how it had arisen and was taking thoughtful steps to correct it. He 
didn’t form a view of Mr Fitzpatrick’s capability other than that. 

 

 The Governors did not review Mr Fitzpatrick’s training needs on an annual 
basis. The School did not prepare an induction pack when Mr Fitzpatrick 
started 

 

 As far as the Governors were aware the Head teacher and Finance Officers 
were doing what they were supposed to do. The Finance Officers had been 
there for a few years. 

 

 The Finance Committee met less often after the fire at the School in April 
2010 because it was told by Mr Fitzpatrick and the Finance Officers that the 
information was not available to discuss as a result of the fire. The Finance 
Officers had to reconstruct paperwork. 

 

 The Governors would expect the Head teacher to the review and monitor 
responsibilities he had delegated to the Finance Officers. 

 

 The  Head  teacher  and  Governors  had  authority  to  authorise  honoraria 
payments 

 

 In January / February 2008 he and Individual C enquired with the LCC if the 
School could retain the benefit of rate rebates, because some LCC’s did allow 
these to be retained. They were told that the School could not retain these 
monies. 

 

 He  recalled  seeing the  cheque from West  Lindsay District  Council  made 
payable to the School for £68,000. 

 

 If paid into the School Bank account, the Local Education Authority may be 
able to retrieve it. 

 
 

On questioning by the Panel, Mr Jones stated that: 

 
 He thought that he and Mr Fitzpatrick had a close working relationship and 

over the time he worked at the School, he became a real friend. 
 

 He met with Mr Fitzpatrick about once a week to discuss the performance for 
the School, areas where  they felt improvement was needed. They talked 
about the School’s financial position, how to improve ambitions for the School 
and strategies to adopt to achieve these ends.   No written records were kept 
of these meetings. 

 

 He was not prone to forget conversations from time to time. 
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 Mr Fitzpatrick had deliberately misled the Governing Body in that he had 
asked for approval of honoraria payments on 10 March 2011 when those 
payments had already been made and agreed earlier. 

 

 He was not aware that the School had agreed to be involved as a pilot for the 
Electronic Payment Scheme. 

 
 

Edward Fitzpatrick 
 
The Panel heard evidence from Mr Edward Fitzpatrick. He confirmed his statement, 
at pages 942 to 969 of the case papers, which was taken as read.   In answer to 
questions from Mr Brown he stated: 

 

 He had been a Deputy Head Teacher between 2001 and 2007. In that role he 
had been involved in curriculum matters, pastoral care and had spent some 
time on finance committees. 

 

 He was not offered any training of any sort at the School.   He would have 
expected to have had some training in relation to finances on induction. 

 

 Mr Fitzpatrick explained how the former Deputy Head Teacher had not been 
replaced and her role was inherited by the two finance officers at the School. 

 

 All the financial records were destroyed or rendered unsafe to use as a result 
of the fire.  They could not get into the building for weeks due to the fire 
damage.   It was agreed that Individual A would take what paper records 
remained home. The ICT and finance records took months not weeks to 
recreate. The School at that point was running on the senior leadership team’s 
goodwill. There was for example only one mobile phone that could be used for 
two months. 

 

 A third to quarter of the School’s building was affected by the fire but the 
impact went on beyond that because of areas that could not be accessed 
whilst the damage was repaired. 

 

 He focused on ensuring that students were impacted as little as possible 
particularly those students including Year 10’s about to undertake 
examinations.  Ways had to be found around the disruption but this continued 
really until a new block was opened in July 2011. 

 

        Meetings became less frequent at this time because of the difficult time. 
 

 Mr Fitzpatrick explained that Individual A and Individual B did additional hours 
over and above what was expected to assist the School at this time. They 
were also required to carry out the role of the former Deputy Head and received 
honoraria in relation to those additional duties they were performing. 

 

        In relation to the extended School’s work Individual A was leading on this work 
and working with the cluster. 

 

 Mr Fitzpatrick would monitor the extra hours worked by the finance officers in 
weekly meetings with them. He had asked to see their hours and they would 
bring a sheet indicating this.  He stated that immediately after the fire he spent 
little time on the School’s finances as his immediate focus was to make sure 
Teachers and Staff were safe on the site. 
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 The finance officers made requests for support after the fire.  Mouchel said that 
they did not have capacity to provide support at that time. 

 

 He was concerned about the amount of additional hours that the staff were 
putting  in  and  told  them  that  they  should  ensure  that  their  sheets  were 
accurate.  In doing so he meant that they should not under or over claim.  He 
knew that the staff were putting in extra hours as he was receiving emails from 
them late at night.   He also expected the staff to tell the truth and had no 
reason to mistrust them in relation to hours claimed. 

 

 No-one had explained the SAP system to him.  He was not given a password 
and signed off claim forms manually.  The SAP password came from Mouchel. 
Individual A had agreed to take part in the electronic pilot. 

 

 The School fund account was reported to the finance committee and they did 
not make any comments on its operation. 

 

 Mr Fitzpatrick was concerned about Pearson and Phoenix’s performance and 
had asked Individual A to pick this up.  He asked her to chase this down and 
dig out the contract to negotiate a reduction because they were not allowing 
the School access to its own data.  She asked him to help construct a letter 
and he contributed to that but did not instruct her to backdate it. 

 

 Mr Fitzpatrick was not present at a finance committee meeting on 16 February 
2011 when the two finance officers commented on the additional hours that 
they were putting in.   The finance committee were aware of the additional 
hours that the finance officers were putting in.   Mr Fitzpatrick had drafted a 
letter in long-hand but had forgotten to send that to Witness B for approval. 
However Witness B did know about the additional hours they had been 
working. 

 

 Mr Fitzpatrick was not sure when the rent rebate cheque was received.   He 
asked Individual A to investigate it but after a while thought it was sensible to 
bank  the  cheque.    The  Council  could  have  taken  a  cheque  out  of  their 
accounts. They had previously taken £20,000 out of the School account direct. 
The cheque was in plain and clear sight and there was no intention of hiding it. 

 
 

On cross-examination by the Presenting Officer, Mr Fitzpatrick said: 

 He had overall financial responsibility for the School with the Governors.  This 
could be delegated but he retained the responsibility for overseeing financial 
management of the School with the Governors. 

 

 He had previously sat on a finance committee for about 6½ years whilst a 
Deputy Head Teacher. 

 

 He always had a good relationship with the Chair of Governors.  This included 
weekly meetings.   In relation to honoraria payment 1. Mr Fitzpatrick had 
understood that the Chair of Governors had given approval for this honoraria. 
He signed the claim form as a consequence of that. Witness B often forgot 
about  conversations.    Honoraria  payment  4  was  authorised  to  be  net  at 
£1,000. 
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 The Chair of Governors was aware of the honoraria payments for extended 
School’s work.  The extended School’s plan was prepared by Individual A and 
that work had been delivered at the School. 

 

 On 10 March 2011 Mr Fitzpatrick had asked the finance officers to ensure 
everything was in order and confirmed that he had contacted them.  He did not 
give them any specific instructions as to how to put everything in order. 

 

 He did not instruct Individual A to backdate the letter to Pearson Phoenix. 
 

 Mr Fitzpatrick did not agree that it was unusual for a School to be in deficit it 
was actually inevitable as staffing costs particularly in relation to catering staff 
had not been tackled. 

 

 He was presented with a number of claim forms by Witness A simultaneously. 
He apologised for not being able to remember what they were all for at that 
time. When he had the opportunity to consider those payments he was able to 
explain them. 

 

 Had he been given additional time he would have been able to explain them 
systematically. 

 

 Mr Fitzpatrick stated that he had validated and effectively controlled the work 
that the finance officers were doing in meetings that had been attended.  The 
Governing Body were aware that the two finance officers were doing enough 
work. 

 

 He said that he was responsible for the operation of School fund with the 
Governing Body.  He was unaware of the problems with the School fund after 
the fire.  The financial officers had responsibility to tell him if there were 
problems and they fell behind with record keeping due to the consequences of 
the fire.  He asked them about the School fund and they said that it was OK. 
He did not check receipts as this was not his job as a Head Teacher.  He relied 
on the finance officers. 

 

 In relation to the School Imprest account he thought that he had ultimate 
responsibility for that but expected the finance officers to do their job and 
trusted them to keep accurate records. 

 

 He sometimes did supervisory checks, after the fire there were more pressing 
concerns and he expected the finance officers to get on with the delegated role 
in relation to that account.  He spoke with him about the Imprest account on a 
termly basis. 

 

 He stated that he was unaware that the School Imprest account was behind. 
 

 He contacted the finance officers to tell them to ensure that the records were in 
good order.  He wanted the finance officers to get the data.  He had panicked 
on  10  March  2011  as  he  realised  that  the  payments  must  have  been 
processed by the finance officers and he realised that the letter he had drafted 
had not been sent to the Chair of Governors for approval.  He did not intend to 
be dishonest but accepted that what he had done was ill judged. He denied 
that backdating the letter was aimed at being dishonest or to confuse and 
mislead. 
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 The Council’s position in relation to the rent rebate was confusing.  Witness B 
had not been clear to Mr Fitzpatrick when he spoke to him during the summer 
term of 2010 about this. He was unclear as to what was happening.   The 
cheque was made payable to the School.  He did not think it was inappropriate 
to bank it as it would need to be banked into the School’s account in any event. 
The Council could have withdrawn it from that account. 

 

        In answer to the Panel’s questions Mr Fitzpatrick said: 
 

o He told the finance officers to claim for extra hours worked and not be 
generous but to be accurate, he could not answer why if he had told 
them to claim overtime why they were claiming further additional hours 
as honoraria 

 

        The contracted hours for the finance officers were 9am-3pm. 
 

 At the time that the rent rebate of £68,000 was included in the email about 
budget update at page 1009 and 1010 of the case papers Mr Fitzpatrick was 
under extreme stress due to the investigation being undertaken by Witness A. 
He expected the Local Authority to take the money back.  He assumed that 
Individual A had contacted the appropriate person at the Council.  They had 
taken money from the School account before.  He passed the letter from the 
Council onto Individual A. 

 

 The School moved to Sims in the summer of 2009.  They did this because they 
were not satisfied with the service provided by Pearson Phoenix. 

 
 

On re-examination by Mr Brown, Mr Fitzpatrick confirmed that he was not particularly 
experienced in financial management issues.  His meetings with the finance officers 
would be about 1-2 hours duration. 

 
The decision to move Sims was taken before September 2009.  They were no longer 
using their systems. Payment 7 is referred to as an honoraria but it was an additional 
hour’s payment. 

 
Witness C 

 
The Panel heard evidence from Witness C, Head of Learning and Support Services 
at Sefton Council. He confirmed his statement, at pages 980 to 982 of the case 
papers which was taken as read. 

 
In answer to questions from Mr Brown he stated: 

 
        The references that he had received relating to Mr Fitzpatrick were good. 

 They  had  been  given  assurance  from  the  Chair  of  Governors  of  Cherry 
Willingham and Individual D, Assistant Director of Children’s Services that 
the investigation at the School was not focusing on Mr Fitzpatrick. 
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Witness D 
 
The Panel heard evidence from Witness D, Head of Corporate Personnel at Sefton 
Council.  He confirmed his statement, at pages 978 to 979 of the case papers which 
was taken as read. 

 
In answer to questions from Mr Brown he stated: 

 
        He  first  became  aware  when  a  phone  call  was  received  relating  to  Mr 

Fitzpatrick’s “suspension” in 2011. 

 Witness D was surprised about the GTC referral given that the Council had 
made enquiries to satisfy themselves of the position with Mr Fitzpatrick and 
Cherry Willingham prior to his appointment.  He indicated that assurances were 
given that Mr Fitzpatrick was not under investigation at that stage.  He 
thought the issue had been resolved which is why he found it surprising. 

 
Witness E 

 
The Panel heard evidence from Witness E, Chair of Governors at Stanley High 
School.  She confirmed her statement, at pages 970 to 977 of the case papers which 
were taken as read. 

 
In answer to questions from Mr Brown she stated Mr Fitzpatrick’s reference was 
exemplary.  Four or five candidates were interviewed for the role of Head Teacher at 
Stanley High School and Mr Fitzpatrick received a glowing reference.  The Chair of 
Governors at Cherry Willingham said that he was sad to lose Mr Fitzpatrick. 

 
Mr Fitzpatrick received performance management at Stanley High School and was 
set objectives/development needs. 

 
In  closing  the  Presenting  Officer  said  that  Mr  Fitzpatrick  did  not  dispute  that 
honoraria payments were made but denied that these were inappropriately granted. 
She said that the Witness B and Witness A had given clear and consistent evidence 
which proved the facts alleged in this case . The evidence showed that Mr Fitzpatrick 
had financial responsibility and that he had failed to fulfil this responsibility. He did 
not retain financial control sufficiently and moreover he deliberately attempted to 
mislead the audit investigation and Governors. The presenting officer said that if the 
Panel found dishonesty as set out in allegation 4. Mr Fitzpatrick's conduct would 
clearly have been significantly below the standards expected of a registered teacher 
and have brought the profession into disrepute. 

 
In his closing submission, Mr Brown said that the Panel should note that Mr 
Fitzpatrick had followed a system he had inherited from his predecessor. He had 
delegated to the two Finance Officers at a time when he had many other 
responsibilities. The Panel should also consider the context of the fire at the school. 
Mr Fitzpatrick agreed he had made a mistake in trusting the two Finance Officers on 
the advice of the Chair of Governors and the Chair of the Finance Committee but he 
was misled by those two Finance Officers, who had proved far from trustworthy. He 
was entitled to rely on the experience of the Governors and the Finance Committee 
and had not acted inappropriately in the circumstances present at that time. Mr 
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Fitzpatrick's focus was on keeping the school open and ensuring the education of 
pupils in his care. Witness B had agreed in evidence that Mr Fitzpatrick's aim was to 
make the school a success and this was not consistent with someone deliberately 
trying to defraud the school. He was guilty of an error in judgement but this did not 
amount to unacceptable professional conduct and did not bring the teaching 
profession into disrepute. His priority had been to get the school up and running and 
to educate, not to look at the minutiae of the financial process. 

 

E.  Decision and Reasons  
 

The Panel announced its decision and reasons as follows: 
 
“We have now carefully considered the case before us and have reached a decision. 
We confirm that we have read all the documents provided in the bundle in advance 
of the hearing. 

 
This case concerns Mr Fitzpatrick’s conduct while the Head teacher of Cherry 
Willingham Community School (the School). Mr Fitzpatrick took up his appointment 
as Head Teacher of the School on 23 February 2009. This was his first headship. 

 
At the relevant time, the School was a small secondary with a roll of 496 pupils 
ranging from 11 to 16 years with 67 staff. The School had a running deficit of around 
£100,000 which the Board of Governors were looking to Mr Fitzpatrick to address. 
Mr Fitzpatrick had already started reviewing the teaching structure and was in the 
process of reviewing the non-teaching establishment when a serious fire took place 
on 23 April 2010. 

 
The School’s two Finance Officers took on the financial and HR responsibilities of 
the retiring Deputy Head until a new non-teaching structure was established. 

 
On 7 March 2011, Witness A, an Audit Manager at Lincolnshire County Council (“the 
Council”) received a telephone call from a whistle-blower  working at Mouchel, the 
financial service provider to the Council  and all Local Authority Schools in the 
Lincolnshire area , including the School.    The whistle-blower alleged that several 
high value honoraria payments had been awarded to the two Finance Officers at the 
School. Witness A conducted preliminary enquiries on the School’s financial 
position and claims for additional hours by the same staff over the same period.   
On 10 March 2011, Witness A telephoned Mr Fitzpatrick to organise a visit to the 
School the following day.  She undertook an investigation into concerns raised 
about possible financial irregularities at the School following which she compiled an 
investigation report. This report was completed following her receipt of answers to 
questions submitted to Mr Fitzpatrick and sent to her on 3 October 2011. 

 
By this time, Mr Fitzpatrick had commenced employment at Stanley High Sports 
College. Mr Fitzpatrick was referred to the GTC on 22 December 2011 and 
Witness A’s report was submitted to the GTC on 18 January 2012. His case was 
outstanding when the GTC was abolished and has since been referred to this Panel. 
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Findings of fact 
 

Our findings of fact are as follows: 
 

1. Were responsible for financial maladministration/irregularities 
and/or a failure to follow financial policy and procedure in that you: 

a. between November 2009 and February 2011, paid or allowed 
to be paid, honoraria payments to two Finance Officers, 
Individual A and Individual B which were inappropriately 
granted and/or monitored in that: 

 
i.  there was no Governor approval; 
ii.  the School was in deficit; 

 
We do not find the facts of allegation 1(a) (i) or (ii) proved. Our reasons are as 
follows: 

 
Although we are satisfied that there was no Governor approval for a number of 
the honoraria payments and that the School was in deficit at the time, we are 
not satisfied that it was inappropriate to grant these payments in the 
circumstances. There was no dispute that the School was in deficit and the 
School Finance Policy in place at the relevant time allowed for either Head 
teacher or Governor approval. We could find no evidence to prohibit any 
payment whilst the School was in deficit. 

 
iii.  you were not aware of who authorised these; 
iv.  you were not aware of how they were calculated. 

 
We find the facts of allegations in 1 (a) (iii) and (iv) proved. Our reasons are as 
follows: 

 
In relation to 1(a) (iii) we are satisfied that the honoraria for additional hours 
(referred to as Payment 7 at page 19 of the case papers) had not been 
authorised by Mr Fitzpatrick at the time that this claim was submitted 
electronically on 28 February 2011.  Mr Fitzpatrick had not signed a claim form 
for these honoraria nor had he put them on to the electronic system. Mr 
Fitzpatrick admitted in his evidence that he did not know that the two finance 
officers had authorised these payments themselves. We are therefore satisfied 
that these payments were inappropriately granted and monitored. 

 
In relation to 1 (a) (iv) we are satisfied that Mr Fitzpatrick was not aware of how 
honoraria 2, 4, 6 and 7 were calculated. We accepted Witness A’s evidence 
in relation to the calculation of these honoraria payments. 

 
 Honoraria payment 2 was made on 31 March 2010 and related to work 

done by the School’s two Finance Officers following the departure of the 
former Deputy Head teacher. This payment was made in the same 
financial year (2009/10) as honoraria payment 1. Mr Fitzpatrick’s 
explanation for this was not convincing. It appears that his staff were 
being paid twice for the same work in the same financial year. He also 
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stated that the figure had been grossed up. We noted that the grossing 
up figure was for the same amount for both staff despite their differing 
hourly salary rates. 

 
 Honoraria  payment  4  again  related  to  a  payment  to  both  Finance 

Officers. Mr Fitzpatrick’s evidence was that he understood the calculation 
of these payments and that he intended both to receive £1000 net.  We 
noted the contents of the claim form (at page 131 of the case papers) 
which indicates that a payment of £1350 was made. He also stated that 
the figure had been grossed up. We again noted that the grossing up 
figure was for the same amount for both staff despite their differing hourly 
salary rates. 

 
 Honoraria  6  was  paid  to  Individual A  on  31  December  2010  and 

authorised by Mr Fitzpatrick. He accepted in his evidence that he was not 
aware of how this had been calculated and stated that he relied on the 
approval  that  he  believed  had  been  granted  by  the  previous  Head 
teacher, Individual C. 

 
 Honoraria 7 were submitted for payment on the 28 February 2011 via the 

electronic Pilot scheme (page 799 of the case papers). Mr Fitzpatrick 
admitted  that  he  was  not  aware  that  these  payments  had  been 
submitted. He was aware that the Finance Officers were working 
additional hours and explained that he had told them to be accurate in 
the hours they claimed. We noted the Email from Mr Fitzpatrick to 
Individual B dated 10 March 2011 at 18.28 (at page 223 of the case 
papers), which states “Can you Email me some detail of how the hours 
were calculated and types of duties that were undertaken”. This request 
was made after the honoraria had been submitted for payment on 28 
February 2011. 

 
We are satisfied that honoraria payments 2, 4, 6 and 7 were inappropriately 
granted and monitored and that as Mr Fitzpatrick was the School Head teacher 
between November 2009 and February 2011 he was responsible for financial 
maladministration and irregularities and a failure to follow financial policy and 
procedure. 

 
We are satisfied that Mr Fitzpatrick authorised and was aware in broad terms of 
the calculations for honoraria 1, 3 and 5. 

 
b. did not effectively control and validate the additional hours 

allegedly completed by the Finance Officers; 
 
We find the facts of this allegation proved. Our reasons are as follows: 

 
Mr Fitzpatrick did make attempts to control and validate the additional hours. 
His evidence was that he asked the Finance Officers to be accurate in the 
additional hours that they claimed and that he held weekly meetings with them. 
He also stated that he could control and validate their hours by  their work 
output. 
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However, we are not satisfied that Mr Fitzpatrick effectively controlled and 
validated  the  additional  hours.  We  accepted Witness A’s  evidence  that  the 
amount of hours claimed did not tally with the payments authorised. This is 
demonstrated by the amount of hours claimed at pages 184 and 185 of the case 
papers. He expressed concern about the health and welfare of the two Finance 
Officers in terms of the extra hours that they were working but took no effective 
steps to address this. This led to additional hours being claimed as honoraria 7, 
which we have already found to have been inappropriately granted and 
monitored. 

 
c. inappropriately delegated your financial management powers 

and responsibilities to the Finance Officers; 
 
We find the facts of this allegation proved. Our reasons are as follows: 

 
We accepted Witness A’s evidence and noted the content of the School 
Finance Policy (at pages 97 and 98 of the case papers) which sets out the Head 
teacher’s responsibilities. 

 
Mr Fitzpatrick’s evidence was that he concentrated on staff structure and 
rebuilding the school after the fire.  He did not establish or maintain the checks 
and balances that the School Finance Policy required. We are satisfied that Mr 
Fitzpatrick inappropriately delegated and monitored financial management at 
the School, in breach of School Finance Policy which led to financial 
maladministration and irregularities at the School. 

 
d. did not appropriately manage the School Fund. 
e. did not appropriately manage the School Imprest Account, so 

that it was overdrawn; 
 

 
 

We find the facts of these allegations proved. Our reasons are as follows: 
 
We again accepted the evidence of Witness A and noted the contents of the 
School Finance Policy (at page 98) and the Council’s Policy  for the Imprest 
Account (in particular the responsibilities of Imprest Account holders, set out at 
page 233 to 234 of the case papers) . 

 
Mr Fitzpatrick admitted that he was the Imprest Account holder and that he did 
not manage either the School Fund or the School Imprest Account. He stated 
that he probably looked at these accounts about once a term.  We are satisfied 
that this was not adequate given his responsibility. His failure to manage these 
accounts effectively was in breach of the Policies referred to and led to financial 
maladministration and irregularities in both the School Fund and the Imprest 
Account. In particular we noted the Email from Mouchel (at page 919 of the 
case papers) which demonstrates that the Imprest Account had gone overdrawn 
and that financial regulations had not been complied with. 

 
f. were involved in backdating a cancellation letter to a school 
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supplier, Pearson Phoenix. 
 
We have found this allegation not proved. Our reasons are as follows: 

 
We carefully considered the cancellation letter to Pearson Phoenix (at page 203 
of the case papers). We are satisfied that this cancellation letter was created by 
Individual A on 23 April 2010 and was backdated to 2 February 2009. Mr 
Fitzpatrick admitted that he was involved in constructing a letter to outline the 
Schools concerns with the company. We accepted his evidence that he had 
wanted to cancel the contract and tried to negotiate with Pearson Phoenix. 
However, we are not satisfied, on the balance of probabilities, that Mr Fitzpatrick 
instructed Individual A to backdate this letter. 

 
2. Attempted to compromise the audit investigation and / or mislead the 

governing body on 10 March 2011 prior to a meeting with the Audit 
Manager by: 

a. contacting the Finance Officers in relation to financial matters 
after being told not to by the Audit Manager; 

b. backdating letters of authority for honoraria payment(s); 
c. seeking retrospective governor approval for honoraria 

payment(s). 
 
We find the facts alleged in 2 (b) and (c) proved. Our reasons are as follows: 

 
Mr Fitzpatrick admitted the facts of the particulars as set out in (a), (b) and (c) in 
evidence but stated that his actions were not in an attempt to mislead the governing 
body or compromise the audit investigation. He further stated that he made an error 
of judgement but that he panicked having received a call from Witness A to 
indicate that she would be undertaking an audit.  He said that his motivation was to 
protect his staff. 

 
We accepted Witness B’s evidence that he was not asked to agree the honoraria 
payments to Individual A and Individual B for additional hours worked, until 10 
March 2011. This is consistent with the contents of the Email sent by Mr Fitzpatrick 
to him on 10 March 2011 (at pages 223 to 224 of the case papers).  Witness B stated 
that the earliest that he expected that these honoraria would be paid, would be 
immediately after his approval. We also carefully considered the contents of the 
letters to the two Finance Officers (at pages 180 and 181 of the case papers) which 
Mr Fitzpatrick accepted had been typed on the 10 March 2011 at 21.35 and 
backdated to 4 March 2011. 

 
We accepted Witness A’s evidence that the honoraria payments to the two 
Finance Officers had been already been processed on the payroll system on 28 
February 2011 and that this had prompted the whistleblowing call from Mouchel, on 
7 March 2011. 

 
Witness B confirmed in his evidence that he had been misled by Mr Fitzpatrick in 
relation to the honoraria payments for additional hours and stated that he was not 
aware the honoraria payments had already been made. 
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We are satisfied that as a consequence of Mr Fitzpatrick’s actions, the audit 
investigation was compromised and that on the balance of probabilities, the 
motivation was to provide an audit trail for the honoria payments, which had already 
been processed. 

 
We were satisfied that Mr Fitzpatrick did not gain any financial benefit from his 
conduct but also noted that his actions were intended to mislead. 

 
We do not find allegation 2(a) proved. Although we were satisfied that Mr Fitzpatrick 
contacted the Finance Officers in relation to financial matters after being told not to 
by the Audit Manager , we are not satisfied that he did so in an attempt to 
compromise the audit investigation or to mislead. 

 
3.     Were involved in false accounting relating to a rate rebate of £68,000. 

 
We find the facts of this allegation not proved. Our reasons are as follows: 

 
We heard evidence from Mr Fitzpatrick and Witness B about the cheque received for 
the rent rebate. They both agreed that the cheque was made payable to the School. 
Mr Fitzpatrick asked Individual A to bank the cheque and we accept Mr Fitzpatrick’s 
evidence that the cheque had to be banked. The cheque should not have been taken 
into the School budget or off-set against the School’s deficit but we noted that the 
money banked was openly stated and open for all to see. 

 
Although we considered Mr Fitzpatrick’s explanations as to the chronology of 
correspondence received from Individual E and the date of the receipt of the rebate 
to be weak, we are satisfied that Mr Fitzpatrick made no attempt to hide the fact that 
the rebate had been received and that it was due to be discussed at the School’s 
Finance Committee meeting in April 2011. 

 
4.     Your actions at 1(f), 2(a), (b), (c) and 3 were dishonest 

 
We find the facts of this allegation proved in relation to 2 (b) and (c). Our 
reasons are as follows: 

 
We have found that Mr Fitzpatrick’s actions at 2(b) and (c) were an attempt to 
compromise an audit investigation and to mislead the governing body. We are 
satisfied that his actions were dishonest according to the ordinary standards of 
reasonable and honest people. We then had to consider whether Mr Fitzpatrick was 
aware at the time that his actions were dishonest by those standards. Mr Fitzpatrick 
is an experienced teacher and, as Head teacher, he must have appreciated that 
what he was doing was wrong. Indeed on reflection, he admitted that his actions 
were “ill-judged”. 

 
We are satisfied that Mr Fitzpatrick’s actions were motivated by the desire to mislead 
as the payment of the honoraria for additional hours had not be approved and that 
his actions were deliberate. We concluded that he must have been aware at the time 
that his actions were dishonest by the ordinary standards of reasonable and honest 
people. 
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Having found the facts alleged in 1(f), 2(a) and 3 not proved it follows that this 
allegation is also not proved in relation to those facts. 

 
Findings  as  to  Unacceptable  Professional  Conduct/Conduct  that  may  bring  the 
profession into disrepute 

 

In making a judgement about unacceptable conduct and /or conduct that may bring 
the profession into disrepute, we have applied the Teaching Agency’s definition, 
being “conduct of a serious nature, falling significantly short of the standard of 
behaviour expected of a teacher.” 

 
Although dishonesty was found, the Panel recognises that this did not involve any 
financial gain on Mr Fitzpatrick’s part.  However, we are satisfied that in relation to 
the facts we have found proved in allegation 2 (b) and (c) and 4, Mr Fitzpatrick’s 
conduct was a breach of Principle 8 of the GTC Code of Conduct for Registered 
Teachers (2009) which was in force at the time of the conduct in question. We are 
satisfied that Mr Fitzpatrick was in breach of Principle 8 (Demonstrating honesty , 
integrity and upholding public trust and confidence in the teaching profession , in 
particular point 2  which requires a teacher to  demonstrate honesty and integrity in 
management and administrative duties, including the use of school property and 
finance). 

 
We are also satisfied in relation to the facts proved in 2(b), 2(c) and 4  that Mr 
Fitzpatrick breached Teacher Standards and namely, Part Two Personal and 
Professional Conduct. In particular he has failed to uphold public trust in the 
profession and maintain high standards of ethics and behaviour, within and outside 
the school and he has not had proper and professional regard for the ethos, policies 
and practices of the school in which he taught . 

 
By a majority, we are satisfied that in relation to the facts we have found proved in 
1(a) (iii) and (iv), 1(b), 1(c),1(d) and 1(e), Mr Fitzpatrick’s conduct was  a breach of 
Principle 8 of the GTC code in force at the time and Part Two of the Teacher 
Standards. 

 
We are, therefore, satisfied that Mr Fitzpatrick is guilty of unacceptable professional 
conduct, which fell seriously short of the standards of behaviour expected of the 
profession and is conduct which brings the teaching profession into disrepute.” 

 

F.  Mitigation  
 

Mr Brown referred to the evidence in mitigation provided by Witness C, Witness D, 
Witness E and the testimonial from Individual F, Deputy Head Teacher at Cherry 
Willingham at pages 1024 to 1025 of the case papers.   He referred  to  Mr  
Fitzpatrick’s  long  history  in  teaching  and  previous  good  record. Witness B, Chair 
of Governors had stated in all evidence how impressed he had been with Mr 
Fitzpatrick’s apparent grasp of School Finance and strategic plans.  Mr Fitzpatrick 
had received no real training in financial management issues and was left to get on 
with the job in breach of the School’s own policy. 
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The panel should consider the conduct as falling into two distinct parts but prior to 23 
April 2010 and that after the fire on that date.  The School’s infrastructure accounts 
system and records had been eradicated by the fire. 

 
Mr Fitzpatrick had followed the poor system he had inherited.  He delegated as did 
his predecessor and many other responsibilities that he performed as a head at the 
time.  It was reasonable for him to delegate to experienced finance officers and trust 
in what they were doing. 

 
Panel’s  Recommendation  to  the  Secretary of  State                                                    
 

“The Panel has considered this case very carefully and the Teaching Agency’s 
guidance on the issuing of Prohibition Orders, but also recognised that ultimately we 
need to exercise our own judgement. 

 
We are mindful that the aim of a Prohibition Order is to protect the public interest 
rather than to be punitive. The public interest includes protection of children and 
other  members  of  the  public  and  the  maintenance  of  public  confidence  in  the 
teaching profession and the declaration of proper standards of conduct. We have 
applied the principle of proportionality. In doing so we have had regard to the 
teacher’s right to practise their profession and whether it was necessary in the public 
interest for these rights to be restricted. We considered the factors in this case which 
may be incompatible with being a teacher and also the mitigating factors relevant to 
the appropriateness of prohibition. 

 
We recommend that no sanction is appropriate in this case. 

 
In reaching this decision we recognised that a finding of dishonesty is a very grave 
matter.  Dishonest conduct is a factor that may be considered as being incompatible 
with being a teacher. We have already indicated that we consider Mr Fitzpatrick’s 
conduct was dishonest and this cannot be condoned. However, we have concluded 
that in this case there are relevant mitigating factors which are relevant to the 
behaviour: 

 
 The  dishonest  behaviour  did  not  involve  and  was  not  motivated  by  any 

personal financial gain 

 When appointed Mr Fitzpatrick inherited what at best can be described as a 
relaxed financial  culture 

 We heard that the Chair of Governors endorsed the processes and reliability 
of the Finance Officers concerned. 

 The dishonesty on only one occasion, being 10 March 2011 

 
There are other exceptional factors, which relate to the circumstances of the 
behaviour in question, which makes it inappropriate to impose a Prohibition Order 

 
 We have also received very positive professional references and testimonials. 

Mr Fitzpatrick has a previous and subsequent good history and has been 
teaching for 19 years. 

 
 We do not have concerns about the protection of children. 
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 We noted Mr Fitzpatrick’s personal circumstances and health concerns (as 
reflected in the letter at page 887 of the case papers) in early 2011. 

 
 We had evidence including from the Chair of Governors of  Stanley High 

School, Witness E that Mr Fitzpatrick has made a significant impact as Head 
teacher and that this had been verified by a recent Ofsted Inspection in 
October / November 2012 . She quoted an extract from the Ofsted Inspection 
report at page 972 and 973 of her statement,   including: “ The Head teacher 
has been a very strong driving force in bringing about improvements and in 
setting high expectations of staff, students and leaders”. Witness E stated that 
she had no concerns about Mr Fitzpatrick honesty and that “If Mr Fitzpatrick 
was no longer to be allowed to practice as a teacher, the impact that this 
would have on the School would be catastrophic.” 

 
 We also heard evidence from Witness C, Head of Learning and Support 

Services at Sefton Council. He stated that “Ed Fitzpatrick has not behaved in 
the manner portrayed in the allegations and has shown complete integrity and 
honesty in all dealings with the Council. Ed has worked to improve school 
procedures around overtime claims for example to ensure robust financial 
controls are in place.” 

 
 We are satisfied that there is no likelihood of the behaviour being repeated. 

There is no evidence of repetition since Mr Fitzpatrick moved to Stanley High 
School where he is still Head teacher. Mr Fitzpatrick is a well respected 
member of the teaching profession and we noted that he has maintained high 
standards as the Head teacher at Stanley High School. 

 
There is a public interest in declaring and upholding proper standards of conduct. 
We are conscious that this hearing has resulted in a finding of unacceptable 
professional conduct and conduct which brings the profession into disrepute. This is 
a significant finding which satisfies the need to publicly declare and uphold proper 
standards. We are also aware of the need to maintain public confidence in the 
teaching profession. However, in view of the mitigating circumstances that we have 
identified, we are satisfied that is not necessary in the public interest to impose a 
Prohibition Order. Further, we consider it would be disproportionate to do so and 
consider that there is a public interest in allowing Mr Fitzpatrick to continue as a 
Head teacher to improve the education and opportunities of students.” 

 

  Secretary of State’s  Decision and  Reasons                                                                 
 

I have given very careful consideration to this case and to the recommendation of 
the panel in respect of sanction. 

 
The panel has given very careful and detailed consideration of the evidence in this 
case and their detailed findings illustrate the care that they have taken. The panel 
have not found all of the allegations put before them proven, but they have found 
unacceptable professional conduct and they have also found dishonesty. These are 
serious findings and it is in the public interest that cases such as this are considered 
in public and that findings are also made in public. 
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In this case the panel are clear that there has been dishonesty, that this is a serious 
and grave matter, but that the dishonesty did not lead to personal gain by Mr 
Fitzpatrick. In addition the dishonesty was only on a single occasion. 

 
The panel have also given careful consideration to all of the circumstances that 
surround this case and they have taken into account mitigation and testimonial 
evidence. They have also given careful consideration to the tests of proportionality 
and to the public interest, weighing the risk of harm to children and the likelihood of 
the behaviour being repeated. 

 
I have also taken these matters into account. The finding of unacceptable 
professional conduct and dishonesty supports the upholding of the standards of the 
teaching profession. That finding must be considered and balanced with the need to 
take a proportionate response in the public interest. A decision to prohibit should be 
a necessary one, in the public interest and should not of itself be punitive in its intent. 

 
After careful thought and taking all these factors into account I support the 
recommendation of the panel that in this case Mr Fitzpatrick should not be prohibited 
from teaching. 
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