
1  

THE TEACHING AGENCY 
 

Decision of a Professional Conduct Panel and the Secretary of State 
 

 
 

Teacher: Mr Emmanuel Ntang Agiam 
 
Teacher date of birth:  

 
TA Case ref no: 9205 

 

Date of Determination: 18th December 2012 
 
Former Employer: Montsaye Academy 

 

A.  Introduction  
 

A Professional Conduct Panel (“the Panel”) of the Teaching Agency convened on 

18th  December 2012 at 53-55 Butts Road, Earlsdon Park, Coventry, CV1 3BH to 
consider the case of Mr Emmanuel Agiam. 

 
The Panel members were Dr Geoffrey Penzer, Lay Panellist – in the Chair, Mr Mark 
Tweedle, Professional Panellist and Ms Jean Carter, Lay Panellist. 

 
The Legal Adviser to the Panel was Mr Angus Macpherson of Counsel. 

The Presenting Officer for the Teaching Agency was Mr Carl May-Smith. 

Mr Emmanuel Agiam was not present, nor represented. 

The hearing took place in public and was recorded. 
 

B.  Allegations  
 

The Panel considered the allegations set out in the Notice of Proceedings dated 15th
 

October 2012. 
 
It was alleged that Mr Emmanuel Agiam was guilty of unacceptable professional 
conduct in that: 

 
Whilst employed at Montsaye Academy in 2011, he: 

 
1. Provided improper assistance to students prior to taking the AS Speaking Test in 
the summer of 2011 examination series by: 

 
a. seeking their preferred topics of conversation from the twelve options that were 

available; 
 
b. advising the students that he would ensure that they would be tested on those 
topics; and 
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c. advising them to revise only four of the twelve options. 
 

 
 

2. Provided improper assistance to students during the AS Speaking Test in the 
summer 2011 examination series by: 

 
a. allowing students access to the preparation room without the supervision of the 
invigilator; 

 
b. making amendments to students preparatory work; 

 
c. ensuring that they were questioned on the topics as discussed in allegation 1(a) – 
(c); and 

 
d. allowing students to have additional sources of reference, such as notebooks, 
which were not permitted. 

 

 
 

3. By his conduct as set out in 1 and 2 above, he breached the AQA instructions for 
the conduct of those examinations. 

 

 
 

Mr Emmanuel Agiam admitted allegations 2(a) and (b) and 3 and that those 
amounted to unacceptable professional conduct.  He denied allegations 1(a) to (c) 
and 2(c) and (d). 

 

C.  Summary of Evidence  
 

Documents 
 

In  advance  of  the  hearing,  the  Panel  received  a  bundle  of  documents  which 
included: 

 
Section 1 Anonymised Pupil List Page 1 

Anonymised pupil list 15th October 2012 Page 2 

   

Section 2 Notice of proceedings and Response Page 3 

Notice of Proceedings 15th October 2012 Pages 4-6 

Response to Notice of Proceedings 25th November 2012 Pages 7-9 

   

Section 3 Witness Statements Page 12 

Witness A,  Principal,  Montsaye 
Academy 

 Pages 13-15 

Witness B,  former  Assistant 
Head Teacher, Montsaye Academy 

 Pages 16-18 

   

Teaching Agency Documents Pages 19 -139 

   

Teacher’s Documents Page 140 
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  Pages 141 to 154 

E-mail from Mr Agiam  Page 155 
 

 
 

The Panel Members confirmed that they had read all of the documents in advance of 
the hearing. 

 
Opening Statement 

 
The Presenting Officer referred to the admissions of Mr Agiam contained in the 
response form to the Notice of Proceedings and to other admissions contained in the 
papers.  Mr Agiam admitted unacceptable professional conduct.  The Presenting 
Officer suggested that he had also brought the profession into disrepute.   He 
explained that he intended to call 2 witnesses:  Witness B, former Assistant Head 
Teacher, Montsaye Academy and Witness A, Principal, Montsaye Academy. 

 
Brief summary of evidence given 
Please note that this is intended to be a summary – it does not reflect the complete 
evidence given. 

 
The Panel heard evidence from the following witnesses. 

 
Witness B, former Assistant Head Teacher, Montsaye Academy 

 

Her witness statement dated 24th October 2010 was taken as read. 
 

In her report into the possible examination malpractice of Mr Agiam in the AQA 
summer  2011  GCE  AS  French  Speaking  Tests  Unit  FRE2T,  Witness B 
explained the allegation that the speaking tests had been conducted in an improper 
manner. So far as the allegations are concerned, Witness B explained that: 

 
1.  Mr Agiam had chosen stimuli cards in accordance with the students preferred 

subtopics rather that at random.  The last two conversation topics in part 2 of 
the test were based on the pupils’ preferred subtopics. 

2.  Mr Agiam asked some students to show him what they had prepared for their 
chosen stimulus card. He then gave comments or corrected written notes. 

3.  Mr Agiam took one pupil into the preparation room when the invigilator was 
not present.   During that time Mr Agiam corrected the pupil’s prepared 
responses to a question on the stimulus card.  In addition as the student had 
not prepared a prompt card for his chosen topic for the first conversation of 
part 2 of the test, he asked the pupil to collect his note book of his prepared 
work for his chosen topic and for the other two conversations.  Mr Agiam took 
this notebook into the examination room which meant that the pupil could read 
his answers, although the pupil may have memorised them anyway. 

4.  The speaking tests were conducted increasingly late as the day wore on, 
even 2 or 3 hours late. 

5.  The students were not properly informed as to the procedure under the rules 
and regulations. 
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Witness B produced appendices 1 and 2: the allegation by pupil A and the 
impact statement of Pupil A.  The 5 pupils concerned had been to see the Head of 
the Modern Languages Department about the way they were being taught.  After 
seeing him, Pupil A was reminded about the way the speaking test had been 
conducted.  Pupil A was a very hardworking, honest but not very confident young 
woman.    It  would  have  taken  a  great  deal  of  courage  for  Pupil  A  to  make  a 
complaint.  She was anxious about putting her peers at risk.  She had no difficulties 
remembering events.   She felt indignant that the test had not been conducted 
properly. 

 
Witness B produced the interview of Pupil B.  Belatedly Pupil B realised that the 
speaking test was “the real thing”.  He was asked by Mr Agiam to collect his exercise 
book and read out from this in the test.  Likewise he could remember the events very 
clearly. 

 
Witness B produced the interview of Pupil C.  She had no trouble remembering the 
events in question.  She did not think a great deal of harm had been done.  Mrs 
Bohannan formed the impression that the conduct of Mr Agiam was not consistent 
towards each of the pupils. 

 
She noted that when the Head of Languages had run the speaking test he had run it 
with a firm consistency. 

 
She produced the interview of Pupil D.  Likewise she had no trouble in recollecting 
events.  She was a very confident young woman and said she had had no help at all 
in the Speaking Test.  She was critical of Mr Agiam’s teaching.  Witness B felt that 
she may have been “protecting” her AS level grade. 

 
Witness B produced  the  interview  of  Pupil  E.     She  had  no  trouble  in 
remembering events. Witness B recalled this interview the least well. 

 

Witness B had interviewed Mr Agiam on 12th July 2011.  The meeting was minuted. 
When she questioned Mr Agiam, she was following JCQ guidance. 

 
Witness B interviewed the Head of the Modern Languages Department, 
Individual A. That meeting was minuted. 

 

Witness B also met Pupil A on 30th June 2011. 
 
Witness B prepared the Investigation Report for AQA included in the papers.  

She explained that her report was prepared at the behest of the Head Teacher. 

Her concern was that the exam system must be rigorous and fair.  There must be 
standardised procedures for examinations.  It appeared that this particular test was 
not conducted in accordance with the regulations.  She had concerns for the pupils, 
the reputation of the school and for the teacher himself.  She did not form the 
impression that Mr Agiam had consciously gone away and planned how the students 
would do well.  He was not well organised.  She considered his behaviour was as a 
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result of getting carried away in trying to help them beyond what was allowed.  He 
went beyond the rules and regulations. 

 
Mr Agiam’s students achieved the potential grades which were anticipated, so they 
were not manifestly disadvantaged. 

 
In answer to questions from the Panel, Witness B stated: 

 
The school had some 1200 or 1300 pupils whose ages ran from 11 to 18.  It was 
situated in rural Northamptonshire.  There was little ethnic diversity.   Mr Agiam felt 
that he had to try extra hard to win their trust.  There were anti-racist policies in the 
school.  He was a native French speaker from Cameroon.  English was his second 
language.  He spoke English with an accent. 

 
Mr Agiam really only had one friend on the staff, the Head of his Department.  He 
kept himself apart.  He was a religious man who cared.  He worked as a fund raiser 
for Cameroon.  He is a very well intentioned man, but not very well organised.  He 
may have taken on too much with his multifarious activities.  The pupils were more 
concerned about his teaching than about whatever happened in the tests.  Under 
Ofsted he would be a “satisfactory teacher”.  She thought he was on the cusp of 
competence, given the complexity of the job. He had “normal” relations with pupils. 

 
Mr Agiam should have known how to conduct the tests from the AQA booklet. 
Moreover Individual A had arranged for Mr Agiam to shadow a teacher conducting an 
examination and he had been given feedback.  Individual A was rigorous about how 
to conduct the examinations.   She could not believe that Mr Agiam was not 
conversant with the regulations or how to conduct the test. 

 
As to Mr Agiam’s responses set out in the Investigation Report, Witness B observed 
that he will have wanted the students to do their best.   All teachers “maximise” the 
regulations for their pupils.  Specifically, in relation to the allegations which she 
identified (as set out above): 

 
1.  So far as Mr Agiam understands of the “random” choice of topics, Individual A 

did not have any criticism of Mr Agiam.  The teacher had to use his judgment 
as to which cards to choose. 

2.  He went beyond what was authorised.   He had an eagerness to apologise 
and this shows he knew he was wrong.  He probably felt that he had not 
prepared his students as well as he should have.  He wanted to make it right 
for the students.   He regretted it, but his regret was after his conduct was 
called into question. 

3.  This behaviour was completely unacceptable.  It is not good enough to say 
that it was difficult to get work from the pupil.   The invigilator should have 
been there. 

4.  The tests should have run to schedule for the benefit of the pupils.  She did 
not consider that Mr Agiam wilfully made the tests late. 

5.  Mr Agiam should have been aware of the rules set out in the AQA booklet in 
detail. 
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As to Pupil A’s assertion that Mr Agiam guaranteed that he would not ask questions 
beyond 4 out of the 12 topics which they should choose, one other pupil supported 
this.   That pupil was indignant that she had had to revise all topics when others 
would only have to revise 4.  Mrs Bohannan did not think Mr Agiam had the papers 
in advance.  Fixing is too severe a word for his behaviour, however she considered 
that that he would have arranged his approach. 

 
The sanction imposed (a ban on conducting examinations for 3 years) was the 
highest sanction available to AQA.  The school had anticipated it would be a severe 
sanction. 

 
As to Mr Agiam’s motivation, she suggested that there may have been some fear on 
his part that certain students would not do well in the speaking tests and that he 
would be perceived in a poor light.  The more able students did not get much help. 
Pupil D, for example, said she got no help.  Likewise Pupil C.  But pupils A, B and E 
were not such good students and they did get help. 

 
Mr Agiam had the ability to enthuse students, especially when they were starting to 
learn French. 

 

 
 

Witness A, Principal, Montsaye Academy 
 

Her witness statement dated 26th October 2010 was taken as read. 
 
She produced the Disciplinary Investigation Report dated September 2011. 

 
The school catered for 11 to 18 year old pupils.  It was a secondary school with 1200 

students.  It became an Academy on 1st August 2011.  She was the Head Teacher. 
Teaching staff and standards were her responsibility.  She relied on her senior staff. 
She didn’t teach.   Witness B conducted the initial investigation into AQA breaches at 
her request.  She made a decision not to re-interview the pupils during 
the Disciplinary Investigation. 

 
Mr Agiam started in September 2005. He had been teaching since September 2003. 
Her concerns following the investigation were for the AS students and their parents. 
It was clear the school needed to investigate in compliance with the exam board’s 
investigation guidance. 

 

The first AQA hearing was held on 25th July 2011 and she was keen to submit the 
school’s report in time for consideration then so as not to delay the examination 
results. 

 
Students’ well-being and achievements were of the first importance as also was the 
reputation of the school. 

 
There was a meeting with various members of staff on 6th September 2011. Individual 
B  was the member of staff who trained Mr Agiam.   Mr Agiam had been suspended  
on  25th   August  2011.  The  meeting  was  after  the  exam  board  had imposed a 
three year ban. 
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As to Mr Agiam’s motivation, she formed the view that Mr Agiam’s behaviour was not 
planned. 

 
 
 
 

Panel Questions. 
 
There was an investigatory meeting and there was a case to answer.  Mr Agiam 
appealed the exam board’s decision, so the hearing was delayed.  When his appeal 
failed, the school reached a compromise agreement whereby he left.   The 
compromise agreement allowed a measure of protection for the school.  She did 
provide a reference which included the exam board’s sanction.  Mr Agiam resigned 
circa January 2012. 

 
As to whether Mr Agiam was well enough prepared for the examination, he had his 
conduct of examinations booklet.  He had shadowed a colleague on a mock AS 
examination previously.  He had feedback from her too.  If he was unclear, he should 
have stopped the test.  The department was well organised.  Before he started he 
might have said “I don’t understand what random means etc”. 

 
As to Mr Agiam’s assertion that he had had no training and that this was his first 
exam, she thought he had examined an AS before – but maybe with another board. 

 
Student A explained the time lag between taking the exam and the complaint in her 
Impact Statement. 

 
The reference which she gave Mr Agiam was very fair. 

 
She had an overall responsibility for teacher performance.  There is an appraisal 
process.   If something was wrong, it would likely to come to her perhaps through 
colleagues.  There is a capability procedure.  He had not been brought to her 
attention in this context, nor was his teaching subject to any exceptional monitoring. 
She did not know him particularly well. 

 
Closing Submission 

 
Presenting Officer 

Allegation 1.  Mr Agiam seems to admit this in his interview on 12th July 2011. 

Allegation 2(a) and (b).  Mr Agiam admits the facts in his response document and 
again in his interview on 12th July 2011. 

 
Allegation 2(c) and (d). Please refer to the evidence of the pupils and his admissions 
in his interview dated 12th July 2011. 

 

Allegation 3. This is essentially admitted. 
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Although there is a challenge in the response document, he has not presented any 
alternative explanation for the complaints. 

 

The  facts  are  admitted  as  amounting  to  unacceptable  professional  conduct. 
Consider the AQA sanction.  The behaviour could also bring the profession into 
disrepute. That is a matter for the Panel. 

 

D.  Decision and Reasons  
 

Findings of fact 
 

Our findings of fact are as follows: 
 
We have found the following particulars of the allegation against Mr Agiam proven, 
for the following reasons: 

 
Whilst employed at Montsaye Academy in 2011, Mr Agiam: 

 
1. Provided improper assistance to students prior to taking the AS Speaking Test in 
the summer of 2011 examination series by: 

 
a. seeking their preferred topics of conversation from the twelve options that were 

available; 
 

The Panel heard evidence that Mr Agiam asked pupils A, B and C which of the 
referred topics of conversation from the twelve options available they preferred. 
Mr Agiam admitted this on 12th July 2011 during his interview with Witness B, the 
Assistant Head Teacher. 

 
b. advising the students that he would ensure that they would be tested on those 

topics; 
 

Pupil A said in her statement that Mr Agiam “would work the exam in my favour” 
and that “instead of learning the topics that are stated on the specification, we 
should learn just one subtopic from each of the four topics.  He then guaranteed 
that only four which she had chosen would come up in the exam.”  Essentially 
Pupils B and C corroborated this.  Although it does not appear that he admitted 
this allegation in his interview, the Panel accepts the evidence of pupils A, B and 
C.  Mr Agiam did not advance any credible challenge to their account. 

 
c. advising them to revise only four of the twelve options. 

 
Pupil A referred to this in her statement.  Her account was corroborated by 
Witness B who explained that Pupil C was cross because she had already 
revised  12  subtopics  rather  than  just  4.    This  was  confirmed  by  Pupil  C. 
Although it does not appear that Mr Agiam admitted this allegation in his 
interview, the Panel accepts the evidence of pupils A and C. 
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The Panel find that the conduct of Mr Agiam set out in allegation 1 was improper 
as it provided an unfair advantage to certain students.  Mr Agiam accepted that 

he gave “improper assistance” in his statement dated 6th December 2012. 
 
2. Provided improper assistance to students during the AS Speaking Test in the 
summer 2011 examination series by: 

 
a. allowing students access to the preparation room without the supervision of the 
invigilator; 

 
Mr Agiam admits this and it is confirmed by Pupil B and the invigilator. 

 
b making amendments to students’ preparatory work; 

 
Mr Agiam admits this and it is confirmed by Pupils A, B, C and D. 

 
c. ensuring that they were questioned on the topics as discussed in allegation 1(a) – 
(c); 

 
This allegation was included in the report of Witness B, based on her interviews 
with the students, as “allegation 1” where she states the students “were 
presented with one of their preferred sub-topics on one of the two stimulus 
cards”.  In her report, she set out any challenges which either Mr Agiam or his 
representative made. He advanced no challenge to this finding. 

 
d. allowing students to have additional sources of reference, such as notebooks, 
which were not permitted. 

 
Mr Agiam admitted this in interview and it is confirmed by Pupil B. 

 
The Panel find that the conduct of Mr Agiam set out in allegation 2 was improper 
as it provided an unfair advantage to certain students.  Mr Agiam accepted that 
he gave “improper assistance” in his statement dated 6th December 2012. 

 
3. By his conduct as set out in 1 and 2 above, he breached the AQA instructions for 
the conduct of those examinations. 

 
Mr Agiam admitted allegation 3 in his response to the notice of hearing.   The 
AQA found that their regulations were breached, and he “unequivocally 
accept(ed) that decision” in his statement dated 6th December 2012. 

 

 
 

Findings as to Unacceptable Professional Conduct and/or Conduct that may bring 
the profession into disrepute 

 

Having found the particulars of the allegation proved, as set out above, the Panel 
further finds that Mr Agiam’s behaviour amounts to unacceptable professional 
conduct and conduct that may bring the profession into disrepute for the following 
reasons. 
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The Panel had regard to the definition of these phrases to which the Legal Adviser 
referred, namely “misconduct of a serious nature, falling significantly short of the 
standard of behaviour expected of a teacher”.  So far as the Code of Teachers 
Standards is concerned, he has not demonstrated high standards of personal and 
professional  conduct.    The  Panel  rely  upon  its  reasons  for  finding  Mr  Agiam’s 
conduct improper.    He did not demonstrate an understanding of, nor did he act 
within the statutory frameworks which set out a teacher’s professional duties and 
responsibilities.  Statutory frameworks include all professional duties of teachers as 
set out in the statutory School Teachers’ Pay and Conditions Document. For all 
these reasons the Panel find that Mr Agiam is guilty of Unacceptable Professional 
Conduct / Conduct that may bring the profession into disrepute. 

 

 
 

Panel’s  Recommendation  to  the  Secretary of  State                                                    
 

The Panel has had regard to the factors set out in the Prohibition of Teachers.  The 
matters which concern the Panel are the maintenance of public confidence in the 
profession and declaring and upholding proper standards of conduct.  It recognises 
the need to be proportionate. 

 
The Panel reached the decision that the actions of Mr Agiam were deliberate. It 
noted that the subversion of the examination was carried out both before and during 
the examination itself. However, it noted the evidence of Witness B.  She did not form 
the impression that he had consciously gone away and planned how the students 
would do well.  He was not well organised.  She considered his behaviour was as a 
result of getting carried away in trying to help them beyond what was allowed.  The 
Panel noted however that the motivation for his conduct may well have been the lack 
of preparation of candidates for whatever reasons. 

 
The Panel is firmly of the view that Mr Agiam ought to have understood the basis 
upon which the students should be examined.  The conduct of examinations in a 
proper and rigorous way is of the utmost importance.  It does note that this was the 
first time he had conducted these particular examinations and there was some 
evidence that he had not received completely satisfactory training, though he should 
have made it his business to be properly prepared.   This was the only occasion 
when Mr Agiam has behaved in this way. 

 
Of the students who were affected by the behaviour of Mr Agiam, the Panel noted 
that it was Pupil A who was most upset.  It recognised that his behaviour will have 
had the consequence of making the pupils complicit in his behaviour.  However it did 
note that the concern of the pupils generally was whether he would be teaching them 
the following year. 
It noted further that the behaviour of Mr Agiam had a significant effect on the school. 
It was obliged to undertake an internal enquiry and indeed it lost a teacher.  On the 
other hand, it recognises that Mr Agiam has been effectively punished for his actions 
as the prohibition on him in respect of AQA and other exams will mean that it will be 
difficult for him to obtain employment as a teacher. 

 
Mr Agiam does have a good record.  The witnesses called by the Teaching Agency 
at this hearing, namely the Head Teacher and the former Assistant Head Teacher 
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spoke well of him, other than in respect of this matter.  He has apologised for his 
behaviour. 

 
Having regard to the check list in the Prohibition of Teachers, the Panel considers 
that this was a serious departure from the personal and professional conduct 
elements of the latest teacher’s standards as published by, or on behalf of, the 
Secretary of State.  That being the case, the question for the Panel is whether the 
mitigating circumstances to which the Prohibition of Teachers refers are sufficient to 
determine that a recommendation for a prohibition order will not be appropriate. 
They include that the teacher’s actions were not deliberate, that he was acting under 
duress and that he has a previously good history. 

 
In fact the only mitigating factor which Mr Agiam has in respect of that list is the 
previously good history.  But the Panel in this case considers that that is very telling. 
This is a one off incident.   Mr Agiam has been barred from conducting AQA 
examinations in consequence of it, a matter which will affect his employability as a 
teacher.  Moreover by virtue of the fact that this recommendation must go before the 
Secretary of State, the finding of unacceptable professional conduct and/or conduct 
which will have brought the profession into disrepute will be a matter of public record. 
In the circumstances the Panel has decided, by a majority, that it would not be 
proportionate to recommend prohibition to the Secretary of State. 

 

  Secretary of State’s  Decision and  Reasons                                                                 
 
I have given careful consideration to this case. The panel has found the facts of the 
case proven and that those facts amount to unacceptable professional conduct. 

 
The making and publication of that finding can – and does – ensure that the 
standards of the profession are upheld and maintained. 

 
In this case the panel have given very careful consideration to the context of the 
behaviour, the punishments already given by the examination body, and the need to 
be proportionate. 

 
A panel must always ensure that it acts in the public interest and is proportionate. A 
sanction should not be used to create a punishment, though of course a sanction 
may be punitive in terms of its effect. 

 
In this case the panel has not recommended a sanction. In doing so the panel has 
taken into account the previous good behaviour of the teacher, his insight into his 
behaviour and the fact that this appeared to be a one off incident. 

 
For those reasons I support that view. 

 
 
 
 
 
 
 

NAME OF DECISION MAKER: Alan Meyrick 
DATE: 19 December 2012 


