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A. Introduction 

A Professional Conduct Panel (“the Panel”) of the National College for Teaching and 

Leadership (“the National College”) convened on 17, 18 and 19 September 2014 at 53-

55 Butts Road, Earlsdon Park, Coventry, CV1 3BH to consider the case of Mr Paul 

Fairlie.   

The Panel members were Mr Martin Greenslade (Lay Panellist – in the Chair), Mr Brian 

Hawkins (Teacher Panellist) and Mrs Bridget Evans (Teacher Panellist). 

The Legal Adviser to the Panel was Mr Paddy Roche of Blake Morgan LLP Solicitors. 

The Presenting Officer for the National College was Ms Laura Hackney of Browne 

Jacobson Solicitors, Nottingham. 

Mr Fairlie was present.  He was not represented. 

The hearing took place in public and was recorded.   

Professional Conduct Panel decision and recommendations, and 

decision on behalf of the Secretary of State 

Teacher:   Mr Paul Fairlie 

Teacher ref no:   

Teacher date of birth:  

NCTL Case ref no:  0010413 

Date of Determination: Friday 19 September 2014 

Former employer:  Oasis Academy, Immingham 
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B. Allegations 

The Panel considered the following amended allegation (see below): 

It was alleged that Mr Fairlie was guilty of unacceptable professional conduct and/or 

conduct that may bring the profession into disrepute in that whilst employed at Oasis 

Academy, Immingham, between 22 September 2010 and 30 November 2012, he:- 

1. Made an elephant impression “party trick” in front of students, around November 

2012; 

2. Used the word “fannies” in relation to pupils, around November 2012; 

3. Commented to Pupils D and E that he would sleep with and/or near them at a 

charity sleepover event, around November 2012; 

4. Made physical contact with pupils; 

5. Made a comment to Staff Member A about her breasts around September 2010; 

6. Made physical contact with members of staff; 

7. Nipple tweaked/twisted Pupil A around November 2012. 

The Teacher admitted the facts of the case. 

The Teacher denied unacceptable professional conduct/conduct that may bring the 

profession into disrepute. 

 

C. Preliminary applications 

The presenting officer applied to amend the allegation/particulars set out in the Notice of 

Proceedings dated 14 July 2014 by altering certain dates and deleting from the allegation 

that part of the particulars which alleged that Mr Fairlie had “behaved inappropriately and 

unprofessionally” and that some of his conduct towards female members of staff had 

been of a “sexual nature.” Mr Fairlie did not object to the amendment application. 

The panel was satisfied that Mr Fairlie was not thereby misled as to the nature of the 

case brought against him. The panel further considered that the issue of whether his 

alleged conduct (if proved) was inappropriate and/or unprofessional was a matter for its 

judgement when determining whether this was a case of unacceptable professional 

conduct/conduct that may bring the profession into disrepute. Accordingly the panel was 
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satisfied that the requested amendments could be made in the interests of justice and the 

amendments requested were granted. 

 

D. Summary of evidence 

Documents 

In advance of the hearing the panel received a bundle of documents which included:- 

Section 1 Chronology and Anonymised Pupil List.    Pages 1-3.  

Section 2 Notice of Proceedings and Response.    Pages 4-12. 

Section 3 NCTL Witness Statements.     Pages 13-21. 

Section 4 NCTL Documents.       Pages 22-146. 

Section 5 Teacher Documents.      N/a 

The panel members confirmed that they had read all of the documents in advance of the 

hearing. 

Witnesses 

The presenting officer read a Statement of Agreed Facts signed by Mr Fairlie to the 

hearing and made submissions in relation to unacceptable professional conduct/conduct 

that may bring the profession into disrepute. No witnesses were called on behalf of the 

NCTL. 

Mr Fairlie gave evidence on oath and made submissions in relation to unacceptable 

professional conduct. He also called as a witness (principally as to character):- 

1. Individual A, Chaplain at Oasis Academy, Immingham. 

E. Decision and reasons 

The panel announced its decision and reasons as follows:- 

“We have now carefully considered the case before us and have reached a decision. 

We confirm that we have read all the documents provided in the bundle in advance of the 

hearing.  

Summary of case 

The facts of the case are summarised in the Statement of Agreed Facts as follows:- 
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1. This document has been prepared by the presenting officer and Mr Fairlie (DOB 

09/01/1959) to detail the agreement between the parties. 

 

2. Mr Fairlie was a teacher at the Oasis Academy (previously the Immingham School) 

(“the School”) between September 2003 and May 2013. At the time of the 

allegations Mr Fairlie was an Assistant Principal, having been in this position since 

2009.  
 

 

Allegation 1.   Made an elephant impression ‘party trick’ in front of students, 

around November 2012. 

 

3. Mr Fairlie admits that during November 2012 he was in the School’s main hall and 

speaking to a number of students who were engaged in a conversation regarding 

impressions and were acting them out. Individual A was also present.  

 

4. On the same theme, during this conversation Mr Fairlie said that he had a trick, 

asking whether they had seen his elephant.  Mr Fairlie then pulled his trouser 

pockets inside out. Mr Fairlie did not undo the zip or put his finger through the zip.  
 

 

Allegation 2.   Used the word ‘fannies’ in relation to Pupils, around November 2012. 

 

5. Around November 2012 Mr Fairlie and Pupil A (along with Individual B and 

Individual A) were involved in planning a Remembrance Assembly.  

 

6. Mr Fairlie admits that he referred to pupils as “fannies” but this was in relation to 

pupils being “wimps” it was not intended to have any further connotations.  

 

7. This was meant, and taken by Pupil A, as a joke (see page 62 of the hearing 

bundle).  Neither Individual A or Individual B reported this incident.  

 

Allegation 3.   Commented to Pupils D and E that you would sleep with and/or near 

them at a charity sleepover event, around November 2012. 

 

8. The School had planned a sleep over event during February 2013. The event was 

to raise awareness of homelessness and pupils would be sleeping outside, in a 

shelter made from cardboard boxes, in the school grounds. 
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9. In approximately November 2012 Mr Fairlie was on lunch duty in the main school 

hall, with the Deputy Principal, Individual C. Pupils D & E spoke to Mr Fairlie about 

the event, they expressed concerns, such as “what if we get kidnapped” (see 

statement at page 64). Mr Fairlie reassured the pupils by saying for example that he 

would park his car in front of the entrance, and that he would be sleeping in the car.  

 

10. In addition the pupils were worried about getting cold. The School had made plans 

for pupils to sleep inside the school building if necessary but the pupils had not 

been made aware of that. To further reassure them about the cold and the weather 

Mr Fairlie said that everyone would all be sleeping together in the shelter and that 

would keep everyone warm.  

 

Allegation 4.   Made physical contact with Pupils. 

 

11. Mr Fairlie admits that he regularly made physical contact with pupils. Examples of 

this are provided at the following pages of the bundle:- 

 

a. Page 60 (Individual D) “PF is always coming into classes and disturbing the 

class – hugging kids and that”. 

 

b. Page 63 (Pupil A) ““He had hugged [Pupil A] before”. 

 

c. Page 67 (Individual E) PF hugs the kids and has a funny kind of handshake 

thing he uses with them - his right hand and their right hand holding them 

towards his chest and patting their back – to both girls and boys”. 
 

Allegation 5.  Made a comment to Staff Member A about her breasts around 

September 2010. 

12. In 2010 Individual F was wearing a back brace which affected her posture. Mr 

Fairlie saw Individual F in the School corridor. Mr Fairlie admits that he said “God 

that belt makes your boobs look big they are really sticking out” then he said that 

they made him want to honk them and he made a gesture like squeezing breasts. 

(see page 29 of the bundle). 
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Allegation 6.   Made physical contact with members of staff. 

 

13. Mr Fairlie admits hugging members of staff, these may have included Individual F, 

Individual G, Individual H, Individual D and Individual I 
 

14. Mr Fairlie also air kissed Individual I and may have made contact with her cheek. 

This was as a greeting. 
 

 

15. Individual F and Individual G both had a close social relationship with Mr Fairlie and 

would see each other outside of school with their partners (see pages 29 to 32 of 

the hearing bundle). 
 

16. Mr Fairlie was involved in a disciplinary process in 2010 in respect of the conduct in 

2010. Mr Fairlie received a warning which was on his file for 6 months.   

 

Allegation 7.   Nipple tweaked/twisted Pupil A around November 2012. 

 

17. Mr Fairlie does not recollect this event however admits that this is something that 

he could have done. Pupil A recalls the event and therefore Mr Fairlie concedes 

that on the balance of probabilities it was more likely than not that this event 

occurred.  

 

18. Mr Fairlie contends that this would have been during horseplay and both he and 

Pupil A were laughing and joking (see Pupil A’s statement at page 63 of the 

bundle). 

19. Mr Fairlie denies that the facts as agreed amount to unacceptable professional 

conduct and/or conduct that may bring the profession into disrepute.  

 
20. However, Mr Fairlie, with hindsight, acknowledges that some of his actions were 

open to misinterpretation and on occasions he let himself down professionally.  

 

Findings of Fact 

Our findings of fact are as follows:- 

We have found the following particulars of the allegation against Mr Fairlie proven, for 

these reasons:- 

Whilst employed at Oasis Academy, Immingham between 22 September 2010 and 30 

November 2012, he:- 
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1. Made an elephant impression “party trick” in front of students, around November 

2012; 

2. Used the word “fannies” in relation to pupils, around November 2012; 

3. Commented to Pupils D and E that he would sleep with and/or near them at a 

charity sleepover event, around November 2012; 

4. Made physical contact with pupils; 

5. Made a comment to Staff Member A about her breasts around September 2010; 

6. Made physical contact with members of staff; 

7. Nipple tweaked/twisted Pupil A around November 2012. 

And our reasons are that Mr Fairlie has admitted the particulars and we have relied upon 

the Statement of Agreed Facts which he has signed and which accords with evidence 

contained in the case papers. 

Findings as to unacceptable professional conduct and/or 

conduct that may bring the profession into disrepute. 

Unacceptable professional conduct is defined as “misconduct of a serious nature falling 

significantly short of the standard of behaviour expected of a teacher” and conduct that 

may bring the profession into disrepute should be judged in a similar way. In this case Mr 

Fairlie has admitted a number of instances of behaving towards pupils and colleagues in 

a way which the National College submits was inappropriate and unprofessional because 

he failed to observe the boundaries that should attend his relationship with colleagues 

and, especially, towards pupils. With the benefit of hindsight he has acknowledged that 

he regrets some of the things he admits doing, in particular the elephant impression party 

trick in front of pupils and his comments towards Staff Member A in 2010. 

In judging the gravity of his admitted behaviour we have looked at each particular 

individually and relied upon the admissions set out in the Statement of Agreed Facts. 

Those admissions are, in respect of some particulars, factually quite limited. Where there 

appears to be conflict between the evidence contained in the case papers and the limited 

admissions made by Mr Fairlie we are advised that we should rely upon the Statement of 

Agreed Facts. We have therefore done so. 

In relation to specific particulars we judge that Particular 2 (using the word “fannies”) and 

Particular 3 (re the charity sleepover) on the very limited admissions accepted by the 

NCTL, set out in the Statement of Agreed Facts, do not constitute unacceptable 

professional conduct/conduct that may bring the profession into disrepute. 

We find that Particular 1 (the elephant “party trick”) is in our judgement unacceptable 

professional conduct. We believe that what he admits doing was wholly inappropriate and 
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unacceptable and falls within the definition of unacceptable professional conduct. In his 

evidence to the hearing he told us that, in retrospect, he realises it was an absolutely 

stupid thing to do and he could have kicked himself. We note that Individual A in his 

witness statement at p 19 says “I would never expect such behaviour from a member of 

staff to be displayed in front of students” and he speaks of two female students who 

witnessed the event and felt disgusted by it. We have no doubt that this was 

unacceptable professional conduct. 

We find that Particular 5 (comment made to Staff Member A) is unacceptable 

professional conduct notwithstanding that outside school the staff member concerned 

was a friend of Mr Fairlie’s and that she made no complaint about what he had said to 

her. We judge that to make such a comment, even in jest, within the school building 

where it could potentially have been overheard by other members of staff and, worse still, 

pupils was singularly ill judged and inappropriate. It betrays a fundamental 

misunderstanding of professional boundaries and consideration for colleagues and is a 

breach of the personal and professional elements of the Teachers’ Standards - 

particularly the duty to “build relationships rooted in mutual respect, and at all times 

observe proper boundaries appropriate to a teacher’s professional position.” He told the 

hearing that he now recognises that making such a comment in the school corridor was 

“not fine” even though he meant it as a joke and felt that was how it was received. We 

judge that it was totally inappropriate. 

We find that Particular 7 (nipple tweaking) is unacceptable professional conduct. Any 

physical contact between a senior teacher and a pupil of this sort within school is wholly 

inappropriate and unacceptable. Mr Fairlie told the hearing that it was a laugh but we 

note that the pupil himself, who at the time was the school’s Head Boy, says in his 

interview at p 63 “it was out of the ordinary for a teacher to do this and he (the pupil) did 

not think it was the right sort of relationship between a teacher and a student.” We 

absolutely agree with that assessment which underpins our judgement that this was 

unacceptable professional conduct. 

As to the remaining particulars 4 (making physical contact with Pupils) and 6 (making 

physical contact with members of staff) we do not find that, taken in isolation, they 

constitute unacceptable professional conduct. To an extent, the evidence on which they 

are based and the admissions Mr Fairlie has made are of a general nature. However, 

they paint a picture of a teacher who can be inappropriately tactile towards both pupils 

and female colleagues. He described, when talking to pupils, putting an arm round their 

shoulders or on their backs and said he was not being “touchy feely” or caressing them 

or anything like that. The panel believe that his behaviour was ill advised especially as he 

had been trained in the safeguarding of pupils. 

In relation to colleagues, he admitted hugging female members of staff and “air kissing” 

one particular colleague. There is evidence in the case papers that his contact with them 

was not always welcomed although we accept he may not have appreciated that was the 
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reaction. We also accept the case papers give no indication that formal complaints were 

laid against him by any pupil, parent or colleague other than the complaint which lead to 

his internal disciplinary proceedings in 2010. We believe that investigation resulted in him 

receiving a written warning which lasted for 6 months – although we have not seen a 

copy of it. In summary we judge that any uninvited physical contact, especially with 

pupils, but also with colleagues, as disclosed in this case, is ill advised and should be 

avoided.  

This admitted conduct has therefore contributed to our overall finding that this is a case of 

unacceptable professional conduct since all of these allegations occurred within the 

school setting. We also find that Mr Fairlie’s conduct had the potential to damage the 

standing of the profession and, thus, conduct that may bring the profession into disrepute 

is also established. However, we accept that, in this case, there is a substantial overlap 

between these two concepts.  

Panel’s recommendation to the Secretary of State 

Our guidance indicates that Prohibition Orders aim to protect pupils and maintain public 

confidence in the profession. Prohibiting a teacher also serves to declare and uphold 

proper standards of conduct. 

This is a case of serious misconduct which is reflected in our finding of unacceptable 

professional conduct based, principally, on Mr Fairlie’s failure to comply with the high 

expectations the public, rightly, expect teachers to observe in their professional life.  

We have to judge very carefully just how serious Mr Fairlie’s conduct – which he has 

admitted – has been.  

Looking at the particulars which we have determined, standing alone, constitute 

unacceptable professional conduct, each must have lasted only a few seconds. 

In relation to the “elephant party trick” Individual A in his witness statement describes Mr 

Fairlie pulling out the inner pockets of his trousers and then “implying” that he would 

unzip the fly of his trousers but the Panel notes he did not unzip his trousers. Individual 

A, the Academy Chaplain, who witnessed it, says that Mr Fairlie may have realised 

immediately that he had overstepped the mark (see para 10 of his witness statement – 

p19).  

Mr Fairlie’s comment to Staff member A was, on his account, delivered to a “mate” as a 

joke and he felt she took it in the same spirit. Staff member A did not make a complaint 

about it. In her words, as recorded in her interview with the Investigating Officer, “On a 

personal level he does not mean any malice and it washed over me but taking on board 

the professional environment we are in it is inappropriate.” 
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The nipple tweaking incident involved Pupil A who was Head Boy and came from a family 

Mr Fairlie told the Panel that he knew well. Pupil A’s description of the incident as given 

to the Academy’s Investigating Officer is recorded thus “PF was there and they were 

laughing and joking and he gave Pupil A a nipple twist. CB (investigating officer) asked if 

it hurt Pupil A replied yes – only slightly.” 

These three incidents all therefore each occurred in a matter of seconds and on each 

occasion Mr Fairlie suggests his behaviour was intended to be light hearted. In respect of 

each incident we have already judged that he should not have done what he did. In 

relation to the elephant party trick and the comment made to Staff Member A, Mr Fairlie 

has conceded that what he did and said was regrettable and he wishes he had not 

behaved as he did. We are satisfied that he appreciates how these incidents might be 

viewed by others and recognises that his conduct was unprofessional. We do not detect 

any malicious or other sinister intent in his actions which would give rise to concerns 

about his behaviour in the future. We feel on each occasion he has misjudged what is 

acceptable and what is inappropriate. 

In relation to nipple tweaking Pupil A we are satisfied that although he may not have 

appreciated, at the time, that behaving in the way he acknowledges was wrong - he does 

so now. 

We note that the only evidence of tangible harm to others arising from the events with 

which we have been concerned is in the disgust recorded by the two female students at 

the elephant party trick and the slight hurt mentioned by Pupil A. 

We have not been presented with any evidence of harm being caused to any other pupils 

in relation to any of the particulars. Some female members of staff comment on the fact 

that some of his contact with them made them feel uncomfortable and one staff member 

in particular says that, where possible, she tried to avoid him. However, it is our view that 

this case lacks the aggravating features that are sometimes found in conduct cases 

where teachers have ignored professional boundaries in a more fundamental and 

damaging way than is evident in this case. 

We recognise that Mr Fairlie was issued with a warning following an internal school 

investigation into the Staff Member A comment in November 2010. At that time the 

complaint was dealt with internally. There is an indication in the case papers that he was 

issued with a written warning which expired after 6 months. The case papers do not 

include a copy of the warning so we have no further information as to its terms. 

According to the Disciplinary Hearing report pp 36-38 of the case papers he said he 

would relish the opportunity to take mediation but there is nothing in the case papers to 

indicate that his request was followed up by the Academy. Indeed the case papers 

provide no evidence of any support or monitoring he may have received – if such was 

offered – between the November 2010 Disciplinary Meeting and the events of late 2012 

which form the basis of the majority of the particulars. 
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In mitigation Mr Fairlie told the panel he had been a teacher for 26 years and, prior to 

these events, had an exemplary record in a varied educational career. There are a 

number of written testimonials in the case papers from schools where Mr Fairlie had 

previously taught providing supporting evidence of his qualities as a teacher.  He says 

that “none of my actions were preconceived or deliberate, I recognise my mistakes and if 

it were possible to turn the clock back, I would.” We were entirely persuaded by his 

evidence to the hearing that Mr Fairlie is genuinely and deeply remorseful about what he 

has done. We feel able to accept his assertion that what he did was not deliberate in the 

sense that he gave no real thought to whether he was behaving professionally. Above all 

we are absolutely satisfied that he now shows real insight into the stupidity and 

thoughtlessness of his behaviour. 

We also give weight to the evidence we heard from Individual A, the Chaplain at Oasis 

Academy, who had worked with Mr Fairlie for several years. Mr Fairlie was Individual A’s 

line manager. Tellingly, it was Individual A who raised issues about Mr Fairlie’s behaviour 

within the Academy which ultimately led to Mr Fairlie’s dismissal in May 2013 and the 

proceedings before this Panel. Nonetheless Individual A gave character evidence for Mr 

Fairlie and told the hearing, on oath, that students had a lot of respect for him, Mr Fairlie 

went “over and above” to support students, and that students never had a bad word to 

say about him. 

While we find that there has been a serious departure from the Professional Conduct 

elements of the Teachers’ Standards we do not feel that this case exposes conduct that 

renders Mr Fairlie unfit to remain a member of the profession. We therefore recommend 

that the finding of unacceptable professional conduct/conduct that may bring the 

profession into disrepute is of itself adequate to mark our disapproval of his admitted 

behaviour and discharge our public duty. 

In making that recommendation we have taken account of:- 

- the brief nature of the three incidents which form the basis of our finding of 

unacceptable professional conduct; 

- the absence of evidence of any significant harm caused to pupils/colleagues; 

- there is no evidence of any other complaints being made about Mr Fairlie; 

- his previous record in the profession; 

- his obvious and genuine regret/remorse for his behaviour; 

- our assessment that his behaviour was stupid and thoughtless rather than 

malicious; 

- our assessment that he does not pose a future risk to pupils. 
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Decision and reasons on behalf of the Secretary of 

State 

I have given very careful consideration to the findings and recommendations of the panel 

in this case. 

The case involved a series of allegations that the panel have explained in detail in their 

decision. The allegations have been admitted by Mr Fairlie and the panel have found 

them proved. 

The panel have considered each particular individually and have found that allegations 1, 

5 and 7 amount to unacceptable professional conduct and that in aggregate, all the facts 

found proven amount to unacceptable professional conduct and conduct that may bring 

the profession into disrepute. 

In determining whether a prohibition order would be an appropriate and proportionate 

sanction the panel have properly balanced the public interest with that of the teacher. In 

doing so the panel have judged very carefully how serious Mr Fairlie’s conduct has been. 

There is no need for me to rehearse their deliberations again. 

The panel were entirely persuaded by the evidence of Mr Fairlie. He is genuinely and 

deeply remorseful about what he has done and the panel have judged that his actions 

were not deliberate in the sense that he gave no real thought to whether he was 

behaving professionally. Above all the panel were absolutely satisfied that he has shown 

real insight into his behaviour. The panel heard evidence from the individual who initially 

raised the issues with the academy who provided a positive character reference. 

In all the circumstances I agree with the panel’s recommendation that in this particular 

case a finding of unacceptable professional conduct and conduct that may bring the 

profession into disrepute is of itself a proportionate and appropriate sanction.  

 

NAME OF DECISION MAKER: Paul Heathcote 

Date: 23 September 2014 

This decision is taken by the decision maker named above on behalf of the Secretary of State.  


