Contract Management 
	Slide Number
	Presenter notes
	Time allocated

	1
	Welcome. 
If new people are within the cluster it may be worthwhile spending some time introducing yourself and discussing what your role in school is.
This session is about contract management and exit. 
	2 mins

	2
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	1 min

	3
	Procurement cycle.
The area we are focused on is highlighted in yellow under ‘Manage’ and compliments the other modules we have covered. 

If this is the first module you are doing and haven’t seen the procurement cycle before here is the explanation. 
The Procurement Cycle confirms the wordy definition from the previous slide.
The procurement cycle has been broken  down into 5 distinct phases: -
Specify; Buy; Order; Pay; Manage. 
When we used to think about purchasing we concentrated on the Buy and Order phases. Procurement has a much broader scope than traditional purchasing – Contract & Supplier management is a big area of work for schools. The general trend when a contract has been let is to heave a big sigh of relief and not to look at the contract or the supplier again until the contract is up for renewal. If you are to get on-going service improvements or cost reductions from your contract then you need to actively manage.

	1 min

	4
	My contracts great, why should I manage it?
Contracts are seldom perfect. There may be changes required over the life of the contract - they will need to be addressed. Circumstances change over time. How can you make changes and get your supplier to agree, to make sure you still get the outcome you want? 

How can you get your contract to continue operating on such a successful level without checking it will continue to deliver to those standards? It is especially important when contracts are being reviewed for potential renewal to monitor what’s working and what isn’t. 
	1 min

	5
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We refer to this in Module 8 What is a Contract. We are going to progress to a case study (and a role play if time), to encapsulate this in practice. If there isn’t time let the group take the notes away to read later as this example does unfortunately happen all too often and it’s a great aide memoir for negotiating too!
	1 min

	6
	Role play – It is recommended the trainer reads the role player notes before the session and select a delegate to be Pat Blunt.
Case Study:
Distribute Caffeine Fix case study for all delegates to read. Discussions can be led in groups about how this type of thing can happen and what is the best way forward. 

Full Role Play:
Ideally you can record the role play and play it back to delegates but this is a more intensive experience that will need additional time. If you know the delegates coming to the session it may be worth picking out people to be Pat Blunt before the session and giving them the role player notes before the session. 
Once delegates have had the opportunity to read the background pull out 1 person (per group if you want to do more than one at the front) to be Pat Blunt (Managing Director of The Caffeine King Company) and 1 person to be Kim Jones (Senior Buyer from the case study). The person playing Pat Blunt can be given the role-player notes to read (If they haven’t already had the notes, give at least 5 minutes, ideally 10). The person playing Kim Jones can be given direction by the rest of the group on how to play the role going forward, there is no guidance for Kim, just for the volunteer to play it as they feel. 
Once you have the group read let the role play commence. Each ‘meeting’ should take 10 minutes. Break after each to discuss and bring up the points mentioned in the role player notes. 
After both meetings you can discuss the points brought up in the role player notes:
· SD Beverage Superbuy is the new contract holder
· Jim was self-employed 
· Who pays for the transport of the coffee from Canada?
· The machine alteration were not mentioned or factored in to the original discussion
· Bargaining / concession that could be considered 

	Case study 20 mins
Full role play 60 mins

	7
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Would managing the original contract from Jim have changed the situation for Pat in the role play? Was appropriate competition demonstrated?
	1 mins

	8
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Discussion around what to check and the risks involved if you fail to. 
	3 mins

	9
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A reminder of what you are trying to achieve by managing the contracts within your area.
	1 min

	10
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It’s pretty obvious but essentially you are trying minimise issues with the contract and nip them in the bud as and when they happen. Escalation of issues normally happens when they have been left to fester. 
	2 mins

	11
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You have to define what you are managing to know how to manage / monitor it. It makes everyones life easier!
	1 min

	12
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What would those outputs look like in reality? Some or all of these bullet points may be ways you could go about it. 
	1 min

	13
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Contracts can and do evolve. Use a log to ensure you capture changes. 
	2 mins

	14
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Seems obvious that you need to regularly review performance to manage it but it does seem to be the first thing that goes when time is squeezed. It can save you time in the long run and will support you in developing your relationship with the supplier. 
	2 mins

	15
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Everyone gets what they want / need from the contract!
	1 min

	16
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If you have an ongoing relationship with a supplier you have to be careful apparent authority isn’t assumed. There are plenty of cases where the supplier has assumed someone from a school has authority to order an item to later find out they haven’t. 
	1 min 

	17
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It is far easier to manage the contract initially and monitor progress than to resolve difficulties once contract performance is called into question.
	1 min 

	18
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Tread carefully with variations to contracts. The contract has to resemble the originally advertised contract so other suppliers don’t challenge a variation. 
	1 min

	19
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	1 min

	20
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Which module next?
	2 mins

	20
	Questions?
· How the group will put into practice what they have heard?

	3 mins 



52 minute session without full role play, 1 hr 32 mins with role play (longer if groups play out role play) 
It is recommended the trainer reads the role player notes before the session and select a delegate to be Pat Blunt.
Case Study:
Print enough case studies for the delegates to work in a group
Distribute Caffeine Fix case study for all delegates to read. Discussions can be led in groups about how this type of thing can happen and what is the best way forward. 
Full Role Play:
Ideally you can record the role play and play it back to delegates but this is a more intensive experience that will need additional time. If you know the delegates coming to the session it may be worth picking out people to be Pat Blunt before the session and giving them the role player notes before the session. 
[bookmark: _GoBack]Print Handouts 1, 2 and 3 for delegates to take away as aide memoires.
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Battle of the Forms

+ We placea contract on our terms;

+ Supplier accepts on his terms;

+ We must refute saying contractis on our terms;
+ Occasionallyit an go on & on;

+ Whoeverwrites last wins.
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Contract management definition

+ Understand what will make the contracta success

+ Know the expected outcome

+ Understand the difference between Outputand Outcome
+ Output = product or service that results from a process.
+ Outcome = the result of that output
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Managing contracts overview

CHECKS RISKS

Not getiing the work done because.
the contract terms were not clear and
property controlied: paying excessive
amounts.

Is t clearly recorded what needs to
be done, by whom, when and how
much it il cost?

D0 you have a programme of

checking workigoods againstthe  NOtgeting done what s needed:

paying for work not done.

Specification?
Do you have procedures for Not getting the work done to the
dentitying inadequaties/poor work  standard needed; making payment for
and for remedial action? inadequate work
Do you maintain record of supplier  Reletting of contracts to
performance? unsatisfactory suppliers.
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Contract management definition

“Contractmanagement s the process that ensures that all parties
toa contract fully understand their obligations and fulfl them in a
way which delivers the optimum value for money”
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Key aims of effective contract
management

+ Services and goods are being delivered as agreed, to the required
level of performance and quality;

+ The relationship between the two parties remains professional, open
‘and constructive, aiming to resolve or ease tensions and identify
problems early;

+ Formal contract governance is maintained and used to resolve
performance issues, drive innovation and continuous improvement;

+ Changes to the contract are agreed using appropriate procedures
‘and are clearly documented;

+ VFM secured during the procurement process continues to be
realised throughout the term of the contract The management of the
contractis transparentand auditable.
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Outputs

* Roles, core principles, tasks and processes for
‘govemance/escalation routes arrangements are clear, sufficient and
proportionate to the value, risk and complexity of the contract

+Monitoring & reporting arrangements are understood by all parties;

+ The contractis signed by person with the appropriate delegated
authority level within your financial regulations;

+ Requirements understood for any ‘contractchange'
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Outputs

+ ABenefits Realisations Plan;

+ Atransparentcost model and open book accounting for longer term
projects;

+ Regular VFM reporting;

+ Exit Management Plan
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Outcomes

An evolving contract with contract variations capturing important
changes to the scope, time and costs to the requirement,

Use of a Contracts and Agreements Log to keep track of contacts
and agreements reached .. a record of the on-going relationship
capturing formal/informal change and agreements;

AVFM outcome in the short-term and, for longer term contracts,
through activities such as benchmarking;

Both contracting parties know how exit scenarios wil be managed
jointly to remove risk and achieve effective contract exit or expiry;

Pitfalls to avoid that may lead to unplanned exit
Comprehensive coverage of exit scenarios or planned expiry
Consideration of alteratives to exit
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Managing performance

+ Setand regulariy review Key Performance Indicators (KPI's);

* Agree management information (MI) frequency with your supplier;
+ Review and record performance against KP| measures;

+Hold regular meetings with your supplier:

+ Don'tset performance expectations too high.

+ Address poor performance invoking agreed dispute resolution
processes where necessary.
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What does success look

“Successful delivery of projects is best achieved through
collaboration and working as a team. The supplierand the schools
workas a single team with one focus - the delivery of successful
outcomes.”
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Apparent Authority

+ Ifitis reasonable fora organisation to assume that an
employee of another organisation has the authority to enter
into a contract then that contract s legally binding

+ Asupplier cannot be expected to know our internal approvals
process

+ Ajudge will take any previous ordering pattems into account

+ Protect headed paper!

o

Department
for Education




image13.png
Breach

+ Ifa contractis breached (not complied with) then it can be ended,

+ Think aboutimpact on users before taking action.

+ Talkto your legal advisors;

+ Ajudge is unlikely to agree a contractis void if a breach was
capable of resolution and just ended;

+ Performance payments or partial payments together with action
plan likely to be a better remedy.
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Variation

+ Avariation is a change to a contract agreed by both parties;
+ There is an exemplar form on GOV.UK, do not be afraid to use;

+ Beware of changing a contract so extensively so someone else
would have won the contract;

+ Lookat the value and scope of the contract originally advertised;

+ Try & build in optional scope/time/value extensions to the original
‘contract rather than to vary later.
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Exit — food for thought

Covered inModule 10 RiskManagement but some more tips are below

+ Keep a calendar of when your contracts are coming to a natural end:
+ Review contracts as they approach a break point:

« Know who owns the assets when the contract ends:

+ Know who employs the staff — are there TUPE implications?

« s there a notice period?
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Train the Trainer Modules

1 Cost not price
2 Efficiency

3 Collaboration

4 Creating a specification
5 Finding suppliers

6 Tendering

7 Negotiation
8 Whatis a contract

9 Contract
Management

10Risk Management

11 Leasing

12 Public procurement
legislation incorporating
EU procurement.




