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Case Number: TUR1/929 (2015) 

13 August 2015 

 

CENTRAL ARBITRATION COMMITTEE 

TRADE UNION AND LABOUR RELATIONS (CONSOLIDATION) ACT 1992 

SCHEDULE A1 - COLLECTIVE BARGAINING: RECOGNITION 

DECISION ON WHETHER TO ACCEPT THE APPLICATION 

 

The Parties: 

Unite the Union 

and 

York Mailing Ltd 

Introduction 

 

1. Unite the Union (the Union) submitted an application to the CAC that it should 

be recognised for collective bargaining by York Mailing Ltd (the Employer) in 

respect of a bargaining unit comprising “All those employed below the level of 

Manager who are Printers, Printing Assistants, Warehouse/Forktruck Drivers, 

Engineers/Electricians and Plateroom Operatives”.  The application was received by 

the CAC on 23 July 2015.  The CAC gave both parties notice of receipt of the 

application on 24 July 2015.   The Employer submitted a response to the CAC dated 

30 July 2015 which was copied to the Union. 

 

2. In accordance with section 263 of the Trade Union and Labour Relations 

(Consolidation) Act 1992 (the Act), the CAC Chairman established a Panel to deal 

with the case.  The Panel consisted of Professor Lynette Harris, chairing the Panel, 

and, as Members, Mr David Bower and Mr Gerry Veart.  The Case Manager 

appointed to support the Panel was Linda Lehan. 

 

3. The CAC Panel has extended the acceptance period in this case.  The initial 

period expired on 6 August 2015. The acceptance period was extended to 17 August 

2015 in order to allow time for a membership check to take place, for the parties to 

comment on the subsequent report and for the Panel to consider these comments 

before arriving at a decision. 
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Issues  

 

4. The Panel is required by paragraph 15 of Schedule A1 to the Act (the Schedule) 

to decide whether the Union’s application to the CAC is valid within the terms of 

paragraphs 5 to 9; is made in accordance with paragraphs 11 or 12, is admissible 

within the terms of paragraphs 33 to 42 and therefore should be accepted. 

 

The Union’s application 

 

5. The Union stated that it had submitted its formal request letter for recognition to 

the Employer on 30 March 2015, copy of which was enclosed, and that no response 

was received from the Employer. 

  

6. The Union stated that the total number of workers employed by the Employer 

was 60 and that there were 50 workers in the proposed bargaining unit of which 35 

were members of the Union.  When asked to provide evidence that a majority of the 

workers in the bargaining unit were likely to support recognition for collective 

bargaining, the Union stated that it had 35 members and a workplace petition signed 

by 42 people asking for Unite to be recognised which, for reasons of confidentiality, 

they would not, for the time being, be sharing.   

 

7.  The Union stated that the reason for selecting the proposed bargaining unit was 

that it followed the management structure and they had a significant membership 

within that group of workers. 

  

8. The Union stated that the bargaining unit had not been agreed with the Employer 

and confirmed that it held a current certificate of independence.  

 

9. The Union confirmed that it had not made a previous application for workers in 

the proposed bargaining unit or a similar unit and that it was not aware of any existing 

agreement which covered any of the workers in the proposed bargaining unit.  
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The Employer’s response   

 

10. The Employer stated that it had received the Union’s written request letter on         

1 April 2015 and confirmed that it did not provide a written response to the request at 

the time.  The Employer explained that the company’s position had been stated at two 

formal meetings with the Union held prior to the written request. This was that it did 

not think that recognition was appropriate at the time. The Employer stated that 

having already been through a long process of individually negotiating all the 

employee’s terms and conditions of employment it was concerned that a collective 

bargaining process would be unsettling and disruptive to their staff so soon after the 

individual negotiations had been completed.  

 

11. The Employer confirmed that it had received a copy of the application from the 

Union via email on 24 July 2015 and a hard copy on 27 July 2015. 

 

12. The Employer stated that it had not agreed the bargaining unit and did not 

believe that the suggested bargaining unit was appropriate.  The Employer stated that 

if it was to be obliged to conduct collective bargaining it should be with 

representatives of one group of employees below the level of manager and the group 

should include all such employees to avoid them having to have separate discussions 

with separate groups of employees.  The Employer said the bargaining unit should 

therefore include all their admin staff and cleaners as well as the printing assistants, 

warehouse/forktruck drivers, engineers/electricians and plateroom operatives.   

 

13. The Employer stated that they employed 78 workers and that it did not agree 

with the number of workers in the bargaining unit as the actual number of workers 

was 61 not 50 as they had described.  The Employer stated that if the bargaining unit 

was increased to include “all workers below the level of manager” it would equate to 

74 workers and attached a list showing that there were 74 such workers that fitted that 

description as of July 2015.    

 

14. The Employer stated that there was no existing agreement for recognition in 

force covering workers in the proposed bargaining unit. 
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15. In answer to the question as to whether it disagreed with the Union’s estimate of 

membership in the proposed bargaining unit and the reason for disagreeing, the 

Employer stated that discussions with their work force caused them to question the 

Union’s estimate of its membership.  

 

16. As to whether a majority of the workers in the proposed bargaining unit would 

be likely to support recognition, the Employer stated that, in view of the Union 

seeking formal recognition, it had spoken to a number of printers. Although union 

members and supportive of their union, they did not wish to have formal union 

recognition or collective negotiation of their terms and conditions of employment and 

preferred to have individually negotiated terms and conditions.  

 

The Membership and support Check 

 

17. To assist the determination of two of the admissibility criteria specified in the 

Schedule, namely, whether 10% of the workers in the bargaining unit are members of 

the union (paragraph 36(1)(a)) and whether a majority of the workers in the 

bargaining unit would be likely to favour recognition of the union as entitled to 

conduct collective bargaining on behalf of the bargaining unit (paragraph 36(1)(b)), 

the Panel proposed independent checks of the  level of union membership within the 

bargaining unit and of the petition.  It was agreed with the parties that the Employer 

would supply to the Case Manager a list of the names, date of birth and job titles of 

workers within the bargaining unit, and that the Union would supply to the Case 

Manager a list of it’s paid up members within that unit (including their full name and 

date of birth) and a copy of the petition.  It was explicitly agreed with both parties 

that, to preserve confidentiality, the respective lists and petition would not be copied 

to the other party. These arrangements were confirmed in a letter dated 4 August 2015 

from the Case Manager to both parties. The information from the Union was received 

by the CAC on 5 August 2015 and from the Employer on 4 August 2015.  The Panel 

is satisfied that the checks were conducted properly, mpartially and in accordance 

with the agreement reached with the parties.   

 

18. The Union provided a list of 33 members and the Employer provided a list of 61 

workers. The job titles given for the workers by the Employer were Despatch 1, 
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Despatch 2, Despatch (FLT), Engineering, No 1 Printer - 64pp,  No 1 Printer - 48pp, 

No 1 Printer - 32pp, No 2 Printer - 64pp,  No 2 Printer - 48pp, No 2 Printer - 32pp, 

Prepress Assistant, Press Assistant, Press assistant - 64pp, Press assistant - 48pp, 

Press assistant - 32pp, Production Assistant, Reelstand Operator  - 64pp, Reelstand 

Operator - 48pp and Reelstand Operator - 32pp 

 

19. The Union’s petition consisting of 43 signatories was set out as follows: 

 

Workers United in York Mailing 
 

We, the undersigned Printers, Printing Assistants, Warehouse/Forktruck Drivers, 
Engineers/Electricians and Plateroom Operatives of York Mailing, express our desire 
to have Unite the Union recognised for collective bargaining and representation 
purposes.  We were not placed under duress of any kind to sign this petition and have 
taken part of our own free will.   
 

Please note that you do not need to be a union member in order to sign this 
petition. 
 

Please sign this petition before 30 June 2015. 
  
 
Name. Dept. Signature. 
   

 

20. The membership and support check established that there were 31 members of 

the Union within the bargaining unit; a membership level of 50.82%. The result of the 

comparison of the Union’s petition with the Employer’s list of workers revealed that a 

total of 41 workers had indicated that they wanted the Union to represent them, which 

corresponds to 67.21% of the bargaining unit.  25 of the 41 employees were union 

members (40.98%) and 16 were non-members (26.23%).    

 

21. A report of the result of the membership and support check was circulated to the 

Panel and the parties on 6 August 2015 and the parties were invited to comment on 

the result.   
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Parties’ comments on the result of the membership and support check 

 

22. No comments were received from the Union or the Employer. 

 

Considerations 

 

23. In determining whether to accept the application the Panel must decide whether 

the admissibility and validity provisions referred to in paragraph 4 above are satisfied.  

The Panel has considered carefully the submissions of both parties and all the 

evidence in reaching its decision.   

 

24. The Panel is satisfied that the Union made a valid request to the Employer 

within the terms of paragraphs 5 to 9 of the Schedule and that its application was 

made in accordance with paragraph 11. Furthermore, the Panel is satisfied that the 

application is not rendered inadmissible by any of the provisions in paragraphs 33 to 

35 and paragraphs 37 to 42 of the Schedule.   The remaining issues for the Panel to 

decide are whether the admissibility criteria contained in paragraph 36(1)(a) and 

paragraph 36(1)(b) are met.  

 

Paragraph 36(1)(a) 

 

25. Under paragraph 36(1)(a) of the Schedule an application is not admissible unless 

the Panel decides that members of the union constitute at least 10% of the workers in 

the proposed bargaining unit.   

 

26. The membership check conducted by the Case Manager showed that 50.82% of 

the workers in the proposed bargaining unit are fully paid up members of the Union. 

As stated in paragraph 17 above the Panel is satisfied that the check was conducted 

properly and impartially and in accordance with the agreement reached with the 

parties.  The Panel has therefore decided that members of the union constitute at least 

10% of the workers in the proposed bargaining unit as required by paragraph 36(1)(a) 

of the Schedule. 

 

Paragraph 36(1)(b) 
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27. The test in paragraph 36(1)(b) is whether a majority of the workers constituting 

the proposed bargaining unit would be likely to favour recognition of the Union as 

entitled to conduct collective bargaining on behalf of the bargaining unit.  

 

28. As already noted, the membership level shown by the membership and support 

check was 50.82%. In this case the Union had also provided a petition as evidence for 

support for recognition within the bargaining unit.  Forty one (41) workers in the 

bargaining unit had signed the petition, equal to 67.21% of the bargaining unit.  Of 

those who had signed the petition 25 (40.98% of the bargaining unit) were union 

members and 16 (26.23% of the bargaining unit) were non-members.   When the 

number of union members in the bargaining unit (50.82%) is combined with the 

number of non members signing the petition (26.23%) it amounts to 77.05% of 

workers in the bargaining unit. On the basis of the given level of Union membership 

and support demonstrated by the petition, and in full consideration of the evidence 

made available, the Panel is satisfied that, in accordance with paragraph 36(1)(b) of 

the Schedule, a majority of the workers in the agreed bargaining unit would be likely 

to favour recognition of the Union. 

 

Decision 

 

29. The Panel is satisfied that the application is valid within the terms of paragraphs 

5 to 9, is made in accordance to with paragraph 11 and is admissible within the terms 

of paragraphs 33 to 42 of the Schedule.  The application is therefore accepted by the 

CAC. 

 

Panel 

Professor Lynette Harris  

Mr. David Bower  

Mr. Gerry Veart 

 

13 August 2015 


