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Introduction
 

DACS welcomes the UK Government’s involvement 
of collective management organisations (CMOs) 
in the implementation of Directive 2014/26/EU 
(herein the ‘Directive’) particularly in relation to the 
Copyright (Regulation of Relevant Licensing Bodies) 
Regulations 2014 (herein the ‘2014 Regulations’). 

About DACS 
Established by artists for artists, DACS is a not-for-profit visual artists’ rights 
management organisation. Founded over 30 years ago, DACS is a flagship 
organisation that campaigns for artists’ rights, championing their sustained and 
vital contribution to the creative economy. We are passionate about transforming 
the financial landscape for visual artists through innovative new products and 
services, and act as a trusted broker for 80,000 artists worldwide. 

In its support of artists and their work, DACS collects and distributes royalties 
to visual artists and their estates through four rights management schemes: 
Payback, Artist’s Resale Right, Copyright Licensing and Artimage. 

DACS is a member of the British Copyright Council (the BCC) and supports their 
response to this consultation. 
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Executive Summary
 

Key points 

• 	Transposition option 2 is DACS’ preferred option. 

• 	The definition of ‘rightholder’ under the Directive is very broad and could encompass rightholders
    from outside of the EU. This can lead to discrimination of European rightholders who may not receive
    reciprocal treatment internationally. 

• 	Rightholders should be free to determine what ‘non-commercial’ is for the purpose of licensing their
 works. 

• 	The Government should not implement the optional provision that allows for the Member State to
    determine the use of non-distributable funds as this should be decided by the general assembly of
 members. 
• 	The Government should bear in mind that any costs to CMOs resulting from the incorporation and
    ongoing compliance with the stipulations under the Directive will ultimately be borne by members and
    rightholders more generally and should therefore be kept at a minimum. 

• 	DACS welcomes the IPO to act as the national competent authority. 

General Comments 
Whilst DACS has endeavoured to provide comprehensive answers to the questions in this consultation, it 
should be appreciated that our response is influenced by our remit of representing rightholders in artistic 
works. 

DACS observes that this consultation paper consolidates meetings that the IPO conducted with CMOs and 
other stakeholders in the past year. However, we would like to flag that the questions in this consultation 
can by no means be an exhaustive analysis of the stipulations under the Directive considering that some 
provisions of the Directive do not feature in the questions even though they may have severe implications 
on the effective running of CMOs. For example, Article 6(4) of the Directive stipulates that CMOs shall allow 
their members to communicate with them by electronic means, including for the purposes of exercising 
members’ rights. We understand this to include voting at annual general meetings, yet it is difficult to 
envisage how this would operate in practice when taking into account the number of voting members a 
CMO might have. 

We think it is important for the Government to take into account all provisions of the Directive and their 
potential implications before transposing them into national law in particular where the copy-out provision is 
chosen. 

DACS does not have any alternative funding and therefore all costs to DACS, including costs to comply 
with the Directive, will be borne by rightholders. The Government should ensure that it does not impose 
additional costs onto CMOs, for example costs of financing a national competent authority. Instead the 
Government should also provide as much support to CMOs to help minimise costs and must provide 
simple, concise and clear guidance notes on how the legislation will work, in particular how it will interact 
with other and/or overlapping legislation like company law. It is envisaged that certain stipulations will 
be duplicated as they already form part of existing UK company law and the Government should issue 
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Proposals for
Implementation 

1. Please say whether and why you would prefer to implement using Option 1 or 2? 

DACS’ preferred method for implementation is Option 2 – to copy out the Directive into a new set of 
regulations. This method will provide the greatest clarity provided that: 
• 	There are no conflicts with existing company law; and 
• 	The language of the Directive is transposed appropriately into national law and not simply copied 
out verbatim where the European use of a term may not have the same legal meaning under UK 
law. Verbatim copying of different legal concepts creates systems that may differ from Member State 
to Member State which will not ensure an equal playing field across Europe. This was a problem in 
the transposition of the Resale Right Directive 2001/84/EC (the ‘Artist’s Resale Right Directive’) where 
for example the subject matter of the Artist’s Resale Right was defined differently to the UK national 
definition of an artistic work, but was nevertheless copied verbatim creating a differentiation between 
the two. 

2. How important is it to retain those aspects of the 2014 Regulations that go beyond the 
scope of the Directive? 

We do not think that aspects of the 2014 Regulations that go beyond the scope of the Directive should be 
retained. This would amount to gold plating and would not be in the interests of maintaining a level playing 
field between CMOs nationally and internationally, in particular as some UK CMOs are not subject to the 
2014 Regulations. 

3. What is your best estimate for the overall cost of (a) implementation and (b) ongoing 
compliance with this Directive? 

DACS will incur certain costs for the implementation and ongoing compliance with the Directive as follows: 

Legal costs: 
• 	Expert legal advice on redrafting Articles of Association 
• 	Expert legal advice on governance restructures 

Staffing costs: 
• 	Remuneration of new Board directors 
• 	Remuneration of full time, part time or contractual staff fulfilling functions required under the Directive 

Operating costs: 
• 	Costs incurred for the running of annual general meetings including printing costs, venue hire,

 transcription and other services
	
• 	Increasing remit of customer relationship management software or purchasing new customer

 relationship management software
	
• 	Costs to cover external overheads 
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Proposals for
Implementation 
Management costs: 
• Cost of recruitment of additional Board directors 
• Costs of recruitment of full time, part time or contractual staff 
• Compliance with transparency and reporting obligations 

Governance costs: 
• Adapting the Code of Conduct 
• Amending company documents 
• Filing documents such as appointment of Board directors 
• Providing governance for annual general meetings 

DACS estimates the overall costs in implementing the structures and processes required under the Directive 
will amount to around £150,000 with increased annual operating costs to ensure ongoing compliance 
with the requirements under the Directive. These estimates do not take into account any more substantial 
changes to DACS’ current operating systems that may be necessary due to the specific implementation of 
the Directive into national law. 

4. If Option 2 was the preferred option, as a CMO would you consider retaining a revised 
code of practice as a means of making the new rules accessible to members and users? 

DACS prefers Option 2 and we would consider retaining a revised code of practice in the form of our Code 
of Conduct. DACS has invested significant resources in developing our Code of Conduct in line with the 
BCC Principles of Collective Management Organisations’ Codes of Conduct (the ‘BCC Principles’). 

We believe maintaining the Code of Conduct will help to ensure best practice and it may provide a useful 
tool to make new rules accessible to members, rightholders in general and users. However, considering 
the extent of changes required under the Directive the Code of Conduct alone may not necessarily fulfil the 
need for clear and direct communication as implied in the question. 
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Title I: General provisions:

Scope and definitions 
5. Given the definitions of “collective management organisation” and “independent 
management entity”, would you consider your organisation to be caught by the relevant 
provisions of the Directive? Which type of organisation do you think you are and why? 
Please also say whether you are a micro-business. 

DACS does not fulfil the requirements of a micro-business as defined in the 2014 Regulations because 
DACS has more than ten employees and an annual turnover which is higher than €2 million. 

DACS is a not-for-profit rights management organisation which is controlled by its members and therefore 
is not an independent management entity (‘IME’). DACS as a company fulfils the conditions for a collective 
management organisation as set out in the Directive. However, it is important to understand the activities 
DACS carries out on behalf of its members and rightholders in artistic works as this will have implications on 
the subsequent answers in this submission, seeing that the relationship between the respective members and 
rightholders differs according to the rights that DACS utilises on their behalf. 

At present DACS manages four different revenue streams for visual artists: 

Artist’s Resale Right 
DACS is a collecting society by virtue of regulation 14(5) of the Artist’s Resale Right Regulations 2006 as 
amended in 2012 (the ‘Artist’s Resale Right Regulations’). As such DACS collects resale royalties due to artists 
when their works resell in the art market fulfilling the conditions under the Artist’s Resale Right Regulations. 
The right is compulsory collective which means that artists have to use the services of a collecting society to 
collect their royalties from the seller and the agent involved in the sale who are jointly and severally liable for 
the payment of the resale royalty. 

Between the introduction of the right on 14th February 2006 and 31st December 2011 DACS was 
considered to be the default collecting society under regulation 14(2) of the Artist’s Resale Right Regulations. 
This meant that artists who had not mandated a collecting society to manage the right on their behalf were 
automatically represented by DACS. In the beginning of 2012, when the Artists’ Collecting Society (‘ACS’) 
started to manage copyright on behalf of artists, the Government no longer supported DACS’ default status, 
which led to a fracturing of the representation of non-mandated artists, the majority of royalties due to 
these now being held by the liable party or ACS. The mandate for DACS to manage this right for artists is 
therefore contained in the Artist’s Resale Right Regulations and confirmed by an agreement in cases where 
artists actively transfer the management of this right to DACS. DACS treats these mandating artists as Artist’s 
Resale Right members of DACS under the Code of Conduct. 

Copyright Licensing 
DACS has individual copyright licences in place for primary reproductions and uses of DACS’ full rights 
members. Artists and other rightholders grant an exclusive licence to DACS, usually in their entire repertoire, 
for all their exclusive rights under copyright law to exploit these through DACS’ individual and collective 
licensing activities in all formats. This includes all rights listed in section16 of the Copyright, Designs and 
Patents Act 1988 (‘the CDPA’) for which DACS negotiates licence agreements with individual users exploiting 
specific works by individual members. 
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Title I: General provisions:

Scope and definitions 
Artimage 
Artimage is DACS’ new activity and it is closely linked with Copyright Licensing. Artimage is a digital image 
resource where artists and other rightholders can deposit high resolution images of their works with DACS 
who then hire and lend out to parties wanting to reproduce these works. The agreements DACS puts in 
place with artists wanting to join for this activity are non-exclusive licences authorising DACS to license the 
reproductions of works on a similar basis as with the individual copyright licensing covering the exclusive 
rights in section16 CDPA. 

Payback 
DACS operates a collective licensing scheme called Payback. Through Payback DACS distributes royalties 
it receives from third parties like the Copyright Licensing Agency (‘the CLA’), the Educational Recording 
Agency (‘ERA’), and cable retransmission schemes in cooperation with the BBC, BBC Worldwide and the 
Irish Music Rights Organisation (‘IMRO’) amongst others. In the majority of cases DACS issues licences to 
the end-user through these third party organisations as our agent. This means that DACS, as the principal, 
issues collective licences for photocopying and scanning, and also the educational recording of broadcasts 
of artistic works and their inclusion in TV programmes subject to cable retransmission services. Payback 
claimants are asked to grant DACS an exclusive licence for the secondary copying of their work to reflect 
the licences granted to users under the ERA and the CLA scheme. By doing so Payback claimants become 
Payback members as stipulated in DACS’ Code of Conduct. 

For all of DACS’ activities, DACS does not only represent our own members that we have a direct contractual 
relationship with, but also artists and rightholders we represent through our reciprocal agreements with our 
international sister societies. ‘Members’ who join one sister society in one country automatically join the sister 
society network and enjoy equal representation in all countries covered as is afforded to their own direct 
members. 

DACS manages copyright or a related right on behalf of more than one rightholder which DACS believes to 
be for the collective benefit of the relevant group of rightholders for all four of DACS’ activities. However, the 
Payback distribution scheme appears to be the activity that sits most easily with the requirement of collective 
benefit under Article 3(a) of the Directive. 

The activities listed above are also DACS’ main purpose, because DACS was established by artists for artists 
to protect and manage the rights of artists. 

6. If you are a rightholder or a licensee, do you either have your rights managed or obtain 
your licences from an organisation which you think is an independent management entity 
(IME)? If so, could you please identify the organisation, and explain why it is an IME. 

This question applies to DACS’ Payback scheme only insofar as DACS obtains a licence from the rightholder 
in order to collect royalties. 

DACS cooperates with authorised representatives such as picture libraries. We believe that most picture 
libraries will not fall within the definition of an IME but there is a possibility that some do manage copyright 
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Title I: General provisions:

Scope and definitions 

‘for the collective benefit of… rightsholders as its sole or main purpose’ as per Article 3(b) of the Directive 
and as such could be termed an IME. 

In addition it is likely that some of DACS’ sister societies would be considered an IME, especially those 
outside the European Economic Area (‘EEA’), as these can be organised on a for-profit-basis. This would be 
particularly relevant for DACS’ individual copyright licensing activities, however seeing that the concept of 
an IME follows European definitions in a European Directive we are unsure in how far this qualification can 
apply. 

Subsidiaries 

7. Do you have subsidiaries? Which of the Directive’s provisions do you think would apply to 
them, and why? Please set out your structure clearly. 

DACS does not have any subsidiaries. 

Rightholder 

8. Who do you understand the “rightholders” in Article 3(c) to be? 

‘Rightholders’ have been distinguished in the Directive from ‘members’, however we understand that a 
rightholder can be either a member or a non-member. As such, ‘rightholders’ under Article 3(c) of the 
Directive could form any of the following categories: 

•		 A member of DACS with voting rights under company law 
•		 A member of DACS without voting rights but having signed a membership agreement with DACS for
       any of DACS’ activities outlined above 
•		 A person who is a member of DACS through a reciprocal or unilateral agreement with a sister

 society (European or international)
	

•		 A person with copyright in their artistic work under national legislation who is not a member of DACS
       but entitled to a share of rights revenue, i.e. for Payback or Artist’s Resale Right 
•		 A person with copyright in their artistic work under non-domestic legislation who is not a member of
       DACS or a member of a sister society and who is entitled to a share of rights revenue 

In this respect it is clear to see that the term ‘rightholder’ is an umbrella term that does not distinguish 
between the relationships rightholders may or may not have with a CMO. 

We also note that this definition of rightholder does not exclude a person who has rights under legislation 
outside of the EU. The National Treatment Rule under the Berne Convention for the Protection of Literary 
and Artistic Works (‘the Berne Convention’) gives the creator of a work enjoyment of the same rights as a 
national of the country in which protection is claimed. A rightholder under the Directive can therefore be any 
person whose works originate in one of the 167 states that are signatories to the Berne Convention. 
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Title I: General provisions:

Scope and definitions 
Following the definition in Article 3(c) of the Directive, a rightholder can be a natural or a legal entity and to 
qualify as a rightholder it is not even necessary to own copyright or a part of it but simply to be entitled to a 
share of rights revenue resulting from the exploitation of copyright. This is a very broad term that will create 
uncertainties for CMOs considering the stipulations under the Directive. 

9. If you are a CMO, what are the practical effects of a relatively broad definition of 
“rightholder” for you? 

The broad definition of the term rightholder under the Directive will cause DACS practical problems that will 
result in DACS spending considerable resources, which will be detrimental to DACS’ members. DACS would 
have a legal responsibility to an extensive number of people as the term rightholder extends beyond DACS 
members, and could even be a person outside of the EU. This legal responsibility would have a significant 
impact on DACS’ operational costs (such as purchasing new software to cope with an unknown number of 
people’s queries); staffing costs; governance costs and legal costs. 

As an example, DACS currently collects royalties on behalf of non-members for Artist’s Resale Right 
because of its compulsory collective nature. DACS spends substantial resources, including staffing costs and 
operational costs, to locate the beneficiaries of the royalty in order to make a distribution. 
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Title II: Collective 
management organisations 

Representation of rightholders 

10. What do you consider falls in the scope of “non-commercial”? 

Under Article 5(3) of the Directive, rightholders shall be able to grant licences for non-commercial uses 
and therefore we think it should be the rightholder who decides whether a use of their work is commercial 
or non-commercial. We do not consider ‘non-commercial’ to be a term that we can define by stating 
categorically what will and will not fall within the scope of this term as this would not be exhaustive. For 
example, public museums may be generally classified as a non-commercial entity especially where they 
do not charge entry fees. However, not all activities of public museums can be classified as being non-
commercial: for example the production and sale of merchandise. Generally non-commercial activities may 
under certain circumstances turn into commercial ones depending on the specific outcome. For example 
a member of the public might browse a digitised collection made available on a non-commercial basis, 
but if they click through to the museum’s online shop and purchase a poster, this may make the activity 
commercially relevant. 

The very fact that a CMO will put a licence in place and charge a fee for the rightholder represented by the 
CMO, means that there is a commercial element to this activity. It is therefore a matter between the CMO 
and their members and rightholders represented if they wish for the CMO to be involved in a certain activity 
or not. 

DACS shares the concerns of the Educational Recording Agency (ERA) that the application of Article 5(3) 
of the Directive is potentially contradictory to the exception provisions in section 35 and paragraph 6 
Schedule 2 CDPA. ERA’s licensing scheme is operated for rightholders who have chosen to license their 
rights with ERA rather than allowing the exception to apply. To understand non-commercial in any other 
way as outlined above would mean that ERA’s licencing scheme is undermined if Article 5(3) of the Directive 
permits rightholders, who have authorised ERA to license copyright works for educational uses, to offer non-
commercial licences for the same works. 

We therefore believe that a rightholder or member should decide which uses they consider to be non-
commercial and which uses they would prefer to license themselves, rather than trying to create universally 
applicable definitions that undermine the effective functioning of CMOs and ultimately prejudice the interests 
of rightholders. 

11. If you are a CMO, to what extent do you already allow members scope for non-
commercial licensing? Please explain how you do so? 

For Copyright Licensing and Artimage, DACS already allows members to licence their work on a non-
commercial basis. They can grant a licence without collecting a fee. 
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Title II: Collective 
management organisations 
Artist’s Resale Right does not allow for non-commercial licensing as the royalties accrue on sales rather than 
a licence, which will be a commercial purpose. Artist’s Resale Right is inalienable and cannot be waived. 

Payback members can opt out of the licensing of their works however it would be operationally impossible 
for DACS to allow members to pick and choose works to license on a non-commercial basis, as explained 
in our answer to question 12. 

12. What will be the impact of allowing rightholders to remove rights or works from the 
repertoire? 

DACS already allows Copyright Licensing and Artimage members to remove works from their repertoire. 
This is manageable due to the transactional nature of the licences put in place by DACS with users. 

Artist’s Resale Right is inalienable and cannot be waived. As such, removal of works from the repertoire is 
not possible by law. 

For Payback, which is the only revenue stream where DACS represents non-members and members 
for the licensing of their works, individual works can be opted out of the collective licensing scheme, but 
this undermines the value of substantive collective licensing. Whilst the opting out of a publication of a 
photocopying scheme is relatively clear and transparent, it is more difficult to opt out a specific artistic 
work which may be reproduced in multiple unspecified publications. So for example, the same work 
may be embedded within a number of publications included in the photocopying scheme and it will be 
practically impossible to communicate that the work cannot be copied wherever it is reproduced.  Removal 
of individual artistic works from this scheme therefore undermines the certainty that blanket licensing gives 
to users and rightholders and will also cause an environment in which opted-out works risk being copied 
nonetheless, therefore facilitating copyright infringement. 

13. Under what circumstances would it be appropriate for a CMO to refuse membership to a 
rightholder i.e. what constitutes “objective, transparent and nondiscriminatory behaviour”? 

We consider that ‘objective’ behaviour requires the CMO to act in a manner that is clear and rational, 
exercising a reasoned thought-process. ‘Transparent’ behaviour should entail providing the rightholder with 
a clear procedure and if membership is refused, with a reason for the refusal, demonstrating justification 
of the ‘objective’ behaviour. We believe that ‘non-discriminatory’ behaviour requires the application of the 
same conditions to any applicant. 

DACS demonstrates ‘objective, transparent and non-discriminatory’ behaviour by clearly formulating 
the conditions of membership on the basis of grants of rights that enable DACS to carry out the specific 
rights management services for which the rightholder wishes to join DACS as a member. DACS refuses 
membership to a rightholder where their repertoire predominantly consists of works that infringe other 
rightholders’ copyright. The reason to object on this basis is because it would be impossible for DACS to 
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Title II: Collective 
management organisations 
operate within the law if licensing infringements of other rightholders’ works. We would be transparent in 
giving this objective reason for refusal. This would apply to all rightholders. 

14. What should “fair and balanced” representation in Article 6(3) look like in practice? 

A ‘fair and balanced’ representation of members in the decision making process is one which is reasonable, 
legitimate and equal: ‘fairness’ should take into account the quality of an individual decision-maker, and 
‘balance’ should look at the decision making body as a whole. We believe that a representation of the 
different rightholders represented and concerned by the activities of the CMO should be guaranteed in 
order to achieve a fair and balanced representation. 

The decision making process at DACS is twofold: through the annual general meeting of DACS’ company 
law members and through a supervisory Board of non-executive directors. 

DACS’ annual general meetings provide a scenario in which the general assembly of members as detailed 
in Article 8 of the Directive can exercise a decision making process. DACS provides voting rights to Copyright 
Licensing members as they have provided DACS with the greatest transfer of their rights, provided that 
they have elected to become a member of DACS under company law. DACS currently has 901 Copyright 
Licensing members, all of whom are simultaneously Payback members and 617 of whom are also Artist’s 
Resale Right members. As such they are a fair and balanced representation of the different categories of 
members, as per Article 6(3) of the Directive. 

DACS’ Board of directors governs DACS and each director is recruited on a transparent and open basis. 
Over the last 30 years we have established that the best formula for the Board is a 50/50 split between artist 
and non-artist Board directors. As such, 6 of our 12 current Board directors are DACS members with two of 
each being recruited from the Copyright Licensing, Artist’s Resale Right and Payback services. 

Non-artist Board directors are recruited according to their skills and expertise in areas such as law, business 
and the art market. The Board directors who are DACS members have a range of practices as artists whilst 
two Board directors are beneficiaries of artist estates. Individually, each Board director is a legitimate decision 
maker, therefore a ‘fair’ representation of members, and together the Board fully reflect our members and 
provide a ‘balanced’ representation. 

15. What do you consider to be an appropriate “regular” timeframe for updating members’ 
records? 

Article 6(4) of the Directive states that a CMO shall regularly update member records. DACS obtains records 
of its members when they sign their membership agreements with DACS. We will contact members on an 
annual basis in respect of their tax status and use this opportunity to update any changes to the records 
that are returned to us. Where a member has contacted DACS to declare a change of their details, DACS 
considers 5 working days to be an appropriate ‘regular’ timeframe for updating their records. 
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Title II: Collective 
management organisations 
Rights of rightholders who are not members of CMOs 

16. Is there a case for extending any additional provisions in the Directive to rightholders 
who are not members of the CMO? If so, which are these, why would you extend them and 
to whom (i.e. non-members in ECL schemes, mandating rightholders who are not members, 
or any other category of rightholder you have identified in answer to question 7)? What 
would be the likely costs involved? What would be the impact on existing members? 

We do not think that there is a need for extending any additional provisions in the Directive to rightholders 
who are not members of DACS as this would mean that existing members would increasingly subsidise 
the cost of DACS administering the rights of non-member rightholders. We think that the level of protection 
afforded to non-member rightholders under Article 7(1) of the Directive is sufficient. 

The General Assembly of Members 

17. Which of the discretionary provisions of Article 8 do you think should be adopted? 

Article 8 of the Directive gives flexibility to the way CMOs can operate. We believe that all discretionary 
provisions should be adopted to give CMOs the ability to exercise freedoms in delegating power back to the 
supervisory function. In many cases the supervisory function is better placed than the general assembly for 
executing decisions as they meet more frequently, they have more of a consistent interaction with the detailed 
workings of the CMO and the purpose of the supervisory function is to act in the interests of members. 

At DACS the supervisory function is carried out by the Board of directors, which meets at least four times 
a year and which is briefed accordingly about the activities and income and expenditure of DACS in the 
preceding quarter. The Board of directors makes sure that DACS remains within our remit, is prudent and 
compliant with our obligations under the law and is compliant with our agreements with members and third 
parties. The Board of directors is further advised by specialist sub-committees which are comprised of Board 
directors and members of the staff team enabling a scrutiny of the activities and compliance of DACS as a 
CMO which goes far beyond what the general assembly of members could hope to monitor and decide 
upon. 

18. Do you have an existing supervisory function that complies with the requirements in 
Article 9? If not, can you give an estimate of the likely costs of compliance? 

Article 9(1) of the Directive states that the supervisory function will ‘continuously monitor the activities and the 
performance of the duties of the persons who manage the business of the organisation’. As outlined above, 
the body that falls within this remit is DACS’ Board of directors. 

DACS’ Board has 5 sub-committees, each represented by up to 5 Board directors and additional members 
of staff. These are: 
• Legal Committee 
• Finance and Audit Committee 
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Title II: Collective 
management organisations 
• Finance and Audit Committee 
• Business Development Committee 
• Remuneration Committee 
• Communications Committee 

In our opinion DACS’ supervisory function is in compliance with Article 9 of the Directive. 

19. Which of the Directive’s provisions are existing requirements under UK company law? 

DACS does not feel qualified to advise the Government on company law and therefore cannot give a 
detailed response to this question. Nevertheless we are aware that there is some overlap for example the 
requirement in Article 8(10) of the Directive for the CMO to allow those voting at the general assembly to 
appoint a proxy is also contained in company law. 

DACS is concerned that there may be more provisions of the Directive that overlap with UK company 
law, and specifically that there may be instances in which the two conflict. We think it is important that the 
Government undertakes a thorough compliance exercise and that CMOs can be instructed on what process 
to take if a conflict between the Directive and national legislation arises or where stricter measures are 
imposed by either legislation. 

Management of rights revenue 

20. If you do not already have a distribution system that complies with the provisions of 
Article 13, can you say what the cost of implementing the requirements will be? 

DACS operates distribution systems that are generally compliant with the provisions of Article 13 of the 
Directive but we will have to revisit some of the distribution time frames stipulated in Article 13(1) and 15(3) 
of the Directive, as well as the provision that the general assembly of members shall decide about the use of 
non-distributable amounts. DACS is currently reviewing the Payback distribution scheme, which may result in 
substantial costs, especially where it is necessary to implement new systems. 

Currently DACS’ Board of directors determines the use of non-distributable amounts. DACS will comply with 
Article 13(5) of the Directive by providing the general assembly of members with the opportunity to make the 
decision on the use of these amounts at our annual general meetings. 

Compliance with Article 13(6) of the Directive cannot be determined on the basis that it is a discretionary 
provision, however DACS does not think that the Government should exercise the discretion to determine 
the use of non-distributable amounts as this will go against the aims of the Directive to give more decision-
making powers and protection to rightholders 
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Title II: Collective 
management organisations 
21. What are your organisation’s current levels of undistributed and non-distributable 
funds, as defined in Article 13? 

DACS does not have any non-distributable funds for Payback or Copyright Licensing/Artimage. On 
occasions it can occur that a member of DACS for Copyright Licensing disappears, dies, or that a 
beneficiary cannot be found. In these instances undistributed amounts will be held until the statutory 
limitation period expires and the existence of funds will be advertised on DACS’ website. So far DACS has 
never experienced undistributed funds to become non-distributable as a rightholder was found and/or came 
forward. 

Artist’s Resale Right operates differently as we collect royalties on behalf of all qualifying rightholders and we 
search for non-members for the duration of the statutory limitation period of six years as per section 4 of our 
Artist’s Resale Right distribution policy in Appendix 1. 

DACS’ level of non-distributable Artist’s Resale Right royalties after six years of searching for the relevant 
rightholder is as follows: 

Amount collected Amount that was non-distributable on: Amount that was non-
distributable after 6 years 
as a percentage of amount 
collected: 

2006 £1,196,721 31st December 2012 
in respect of royalties 
collected in 2006 

£3,446 0.29% 

2007 £ 2,937,598 31st December 2013 
in respect of royalties 
collected in 2007 

£10,836 0.37% 

2008 £3,299,019 31st December 2014 
in respect of royalties 
collected in 2008 

£12,928 0.39% 

2009 £2,428,672 31st December 2015 
in respect of royalties 
collected in 2009 

n/a n/a 

As can be seen from these figures DACS takes the obligation to pass royalties on to their rightful owners 
very seriously and has been very successful in doing so since the Artist’s Resale Right was introduced. DACS 
invests considerable time and resource in searching for rightholders, which not only benefits them directly 
but also helps to improve the landscape art market professionals operate in as it improves certainty where a 
resale royalty is due on a sale of a work by a specific artist. 
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Title II: Collective 
management organisations 
22. What is your estimate of the current size and scale of non-distributable amounts that 
are used to fund social, cultural and educational activities in the UK and elsewhere in the 
EU? 

DACS does not distribute any non-distributable amounts to social, cultural or educational funds. We are not 
in a position to give any further estimates. 

23. Do you collect for rightholders who are not members of your CMO? If so, how much of 
that rights revenue is undistributed and/or non-distributable? If you collect for mandating 
rightholders who are not members of your CMO, to what extent do those rightholders 
have a say in the distribution of non-distributable amounts, and what do you think of the 
Government exercising its discretion in relation to those amounts? 

DACS collects revenue for rightholders who are not DACS members for Artist’s Resale Right. 

DACS searches for beneficiaries of the royalty using diligent and careful search methods. Within this period, 
these amounts are undistributed. However this amount fluctuates daily and will also take into account those 
undistributed royalties that will never become non-distributable, for example where the entitled rightholder is 
identified but DACS has to hold the royalties, for example: missing Withholding Tax Declarations, where an 
estate is going through probate, or where a payment does not reach the minimum amount yet to qualify for 
distribution (£10 for UK and £15 for international payments). 

The amount of rights revenue from Artist’s Resale Right that is non-distributable is as above in our response 
to question 21. 

Currently DACS returns non-distributable amounts after the six year statutory limitation period to the art 
market professional who paid the royalty to DACS. As mentioned in our response to question 20 DACS’ 
general assembly of members will decide on the allocation of these funds in the future. At this stage it cannot 
be envisaged how non-member rightholders in the area of Artist’s Resale Right can be involved in this 
decision process if they are unknown to DACS and cannot be found. 

As stated previously, DACS does not think that the Government should exercise its discretion in relation to 
these amounts – this will take away decision-making processes from rightholders. 

Another area where DACS collects revenues for rightholders who are not members of DACS is Payback, as 
explained above. The distribution system in its current form means that the funds DACS collects from the 
blanket licensing schemes it participates in are distributed 100%, which means that there are currently no 
funds that are undistributed and/or non-distributable. 
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Title II: Collective 
management organisations 
24. What should be the criteria for determining whether deductions are unreasonable’? 

‘Deductions’ under Article 12 of the Directive relate to management fees and administration costs, however 
DACS notes that in the context of Article 13 of the Directive, ‘deductions’ would also concern deductions for 
social, cultural and educational activities. 

The intention of deductions made under Article 12 of the Directive is to enable DACS to operate effectively 
for the benefit of rightholders. It is necessary to determine reasonableness of deductions proportionately 
and objectively, bearing in mind indirect functions of CMOs such as representing the views of members and 
rightholders to Governments and lawmakers, which CMOs engage in for the benefit of all rightholders. 

The relationships between rightholders and DACS are often influenced by intermediaries, such as picture 
libraries or other similar organisations. These intermediaries are not subject to regulations and it is often 
between the intermediaries and the rightholder where the largest deductions are being made, and 
where the amount of these deductions is not based on proportionate and objective criteria or have a 
corresponding benefit to the rightholder. 

DACS is aware that deductions mentioned in Article 13 of the Directive for social, cultural and educational 
funds are currently being made in other territories and for these to be reasonable, they should benefit all 
rightholders whose works are concerned by the relevant licensing schemes generating these royalties, not 
just those who reside in the specific territory where the deduction is operating. For example in countries 
where levy systems justify the free use of all works available in this country which will automatically include 
works by foreign nationals, deductions made from these levy compensations should benefit all rightholders 
concerned and should not solely fund national social, cultural and educational activities benefitting only 
national rightholders. 

25.  Are there any pros and cons to be particularly aware of in case the Government 
exercises the discretion? 

DACS does not see any benefit or rationale in the Government exercising its discretion to decide on the use 
of non-distributable funds. The intention of the Directive is to benefit rightholders and as such the decision 
for the use of non-distributable amounts should be made by rightholders. 

Management of rights on behalf of other CMOs 

26. Is there currently a problem with discrimination in relation to rights managed under 
representation agreements? If so, what measures should be in place to guard against this? 

There is not currently a problem with discrimination in relation to rights managed under representation 
agreements within Europe. 

However, as stated in our response to questions 8 and 9 above, the Directive will benefit rightholders outside 
of Europe where national laws of those countries may not have to provide similar standards. As a result, 
there is a risk that European CMOs and rightholders will be discriminated against having to grant foreign 
nationals equal treatment that is not reciprocated on an international level. 
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Title II: Collective 
management organisations 
Relations with users 

27. What do you consider should be the “necessary information” CMOs and users 
respectively should provide for in licensing negotiations (Article 16(1)? 

DACS believes that ‘necessary information’ is the information needed for a CMO or a user to effectively 
operate with the view to providing and obtaining a licence respectively, including clear communications on 
terms and conditions, pricing and use. In particular, the use of a work is very important as this enables a 
CMO to apply the correct pricing and put the correct agreement in place, however what can be deemed 
‘necessary’ may vary with the intended use. For example, a university seeking a collective licence for 
reprographic works may be required to collect data on how their reprographic tools such as photocopiers 
are being used, which they would need to be informed about from the outset, and likewise the university 
would need to know from the licensor what works are excluded from the licence. 

DACS considers ‘good faith’ in Article 16(1) of the Directive to mean that the parties should deal with each 
other honestly and fairly. As such, DACS considers that information required from the CMO or the user by 
the other party will need to be for the purposes of the most efficient administration and management of 
the rights with the best possible protection of the rightholder, guaranteeing that the CMO can pay royalties 
efficiently to rightholders, whilst enabling the most flexible and straightforward use for the user. 

DACS is aware, however, that a ‘user’ for the purpose of the Directive does not necessarily have to be an 
authorised user, which therefore means that a user could be infringing the rightholders’ rights. Considering 
that there will have been no contractual negotiation and/or relationship between the CMO and the 
unauthorised user it seems difficult to envisage how this requirement can be enforced or communicated. 
DACS believes that there may be value in the Government producing sector specific guidelines that may 
make these information exchanges more accessible. 

28. What format do you think the user obligation should take and how might it be 
enforced? What is “relevant information” for the purpose of user reporting? 

The obligation on users in Article 17 of the Directive is a useful provision that will support CMOs in their 
task to provide meaningful rights management services to their members, rightholders in general and users 
alike. 

However, at this point it is very unclear how this provision will be transcribed into national law and how this 
would work in practice. Taking into account the definition of users under Article 3(k) of the Directive, a user 
is not necessarily a licensee with whom the CMO has a contractual relationship, but comprises persons and 
entities who carry out any of the exclusive acts under copyright. This would include infringing uses but also 
uses that may be covered by exceptions. 

Article 17 of the Directive does stipulate that the information should be necessary for the collection and for 
the distribution of royalties, which will differ from sector to sector and even across DACS’ activities. It would 
be ideal if industry sector standards guidance notes were developed and made widely available to inform 
users about what is required from them. The industry standard guidance notes should include reporting 
systems that are clear and transparent, ensuring that users understand the need for the information 
requested and to avoid unreasonable requests for information. 
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Title II: Collective 
management organisations 
It would further be advisable if any transposition into national law would not only be phrased as a positive 
right for CMOs to request information required for the stated purposes but also as defence for CMOs in 
cases where they are subject to complaints that collections and/or distributions were inaccurate or imprecise. 
Article 17 of the Directive acknowledges the concept that any collection and distribution of royalties can 
always only be as precise and accurate as the data it relies upon and that it is not in the CMO’s sole power 
to obtain and/or create the data without the cooperation of the respective user or user groups. 

Within DACS the specific information required from users will depend largely on whether they are users for 
the purpose of Payback, Artist’s Resale Right or Copyright Licensing/Artimage. In each event the user needs 
to provide a certain set of information that would make the licensing activity and the distribution of royalties 
possible, as outlined in our response to question 27. 

In particular in respect of Artist’s Resale Right DACS has a precedent for the request of information from 
‘users’ in the Artist’s Resale Right Regulations. Regulation 15 of the Artist’s Resale Right Regulations contains 
a positive right to obtain information by making a request for information necessary to secure a payment of 
the resale royalty. Considering that the resale royalty depends on certain conditions to be met (it has to be 
a resale under participation of an art market professional, it has to be resold for more than €1,000, etc.), 
the right to request information can be essential in establishing if the resale royalty is due and if so to whom 
and what it amounts to. Although DACS developed a Request for Information document that is supplied 
to art market professionals as a means to gather data to determine whether a resale royalty is due on a 
quarterly basis (Appendix 2), this system very much depends on the comprehensiveness of our database 
of art market professionals as well as the cooperation of such individuals and entities. DACS would not be 
able to send such a request form to an unknown gallerist or dealer, nor is DACS as a not-for-profit CMO 
in a position to verify the truthfulness of each submission considering that the right under regulation 15 of 
the Artist’s Resale Right Regulations is a right to request information rather than to verify it. It should also 
be noted that regulation 15(4) of the Artist’s Resale Right Regulations contains a defence for the “user” 
by limiting the obligation on the recipient of the request to do everything within his power to supply the 
information, which is phrased as a subjective criterion rather than an objective obligation. 

DACS therefore believes that any implementation of the right to request information should be formulated in 
an objective and enforceable way. 

Where DACS enters into licence agreements these agreements all contain provisions about DACS’ right 
to request information from time to time as is necessary for the continuous compliance with the licence 
agreement as well as a right to audit the licensee with respect to the information given when requesting 
the licence and therefore the information the licence is based on. This right of audit is very often met with 
opposition from the licensee and seen as invasive. Having a positive right for requesting user information 
would therefore strengthen the position of CMOs to include provisions like this into their contracts. 

Regarding the format of data, DACS would prefer to receive data from users in machine readable format. 
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Title II: Collective 
management organisations 
29. What is the scale of costs incurred in administering data returns that are incomplete 
and/or not in a suitable format? 

DACS does not hold any data specifying the actual costs incurred in dealing with incomplete or unsuitable 
formats of data. In the majority of cases these situations can be overcome through manual corrections 
and require manpower which drains DACS’ resources. In the case of Artist’s Resale Right the provision 
of incomplete data can result in a non-compliance situation with regards to the statutory obligations to 
pay resale royalties for certain secondary sales of works. These occurrences cause a direct cost for DACS 
for the provision of compliance and enforcement services. Furthermore, they cause damage to the art 
market landscape where some art market professionals/sellers gain an unfair advantage over compliant 
competitors as well as putting the rightholders at a financial disadvantage. 

With regards to Payback, many rightholders engage with intermediary organisations who they have licensed 
some rights to, and these organisations sometimes act as gatekeepers for the data that the rightholder 
would need to make more complete claims that can benefit them directly. 

Transparency and reporting 

30. Which of the Transparency and Reporting obligations differ from current practice, and 
what will be the cost of complying with them? 

The transparency and reporting obligations which DACS is currently complying with are those laid out in
	
the 2014 Regulations, the BCC Principles and under company law. DACS’ current practice is to publish an
	
Annual Review and Annual Audited Accounts, which contain detailed financial statements and strategic
	
reports. A copy of DACS’ Annual Review and Annual Audited Accounts for 2013 is at Appendix 3.
	

DACS has identified new obligations for transparency and reporting under the Annex of the Directive.
	
We have detailed the new obligations in a table below. Where sections of the Annex are not listed,
	
DACS believes we are currently compliant with those transparency and reporting requirements. We have
	
categorised new obligations as requiring low input (half a day’s work); medium input (one day’s work) and
	
high input (more than one day’s work):
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 Title II: Collective 
management organisationss 

Obligation differing from 
current practice 

Change required Input required 

Annex 1(f): reporting 
remuneration 

DACS will implement a reporting line to include 
the remuneration of DACS staff. 

Low input 

Annex 2(b)(vi): providing as 
a percentage the costs of the 
organisation compared to rights 
revenue 

This will require analysis of all costs to 
rightholders, including those of sister societies 
and other CMOs, and displaying them in our 
Annual Review as a percentage of the rights 
revenue for that year. 

Medium input 

Annex 2(c)(iii): providing 
information on the frequency of 
payments 

DACS will report on the frequency of all 
payments including sister society and other 
CMO distributions in the Annual Review. This 
would require any information on distributions 
made for whatever reason outside of the normal 
distribution periods and as such this could vary 
year on year depending on circumstances. 

High input 

Annex 2(c)(vi): reporting any non-
compliance with Article 13(1) 

This will require analysing where distributions 
have not been made within the timeframes 
in the Directive and reporting on these in the 
Annual Review. This will change year on year 
according to the circumstances around late 
distribution. 

High input 

Annex 2(c)(v): the total amount 
attributed to but not yet 
distributed to rightholders 

DACS will have this data available but it would 
take time to analyse it and report on the data. 

High input 

Annex 2(d)(ii): breakdown of 
deductions charged to other 
CMOs 

This will require DACS to analyse and report on 
the deductions made on rights revenue due to 
our sister societies and other CMOs 

High input 

Annex 2(d)(iii): breakdown of 
deductions charged by other 
CMOs 

This will require us to analyse and report on the 
deductions made by sister societies and other 
CMOs on rights revenue due to DACS members 

High input 
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Title II:  Collective 
management organisations
31.  What do you think qualifies as a “duly justified” request for the purposes of Article 20?

A person making a ‘duly justified’ request would need to have a legitimate interest in the information they 
are seeking. Any information given under Article 20 of the Directive would need to be within the scope of, 
and compliant with, national data protection laws. 

DACS currently makes information available on its website such as artists represented, rights managed and 
territories covered, which fall within the remit of Article 20(a) and (b). 
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Title IV: Enforcement 
measures
37.  How many licensees do you have in total?  Of these, are you able to say how many are 
small and medium enterprises and how many have a bigger turnover than you do?

In respect of our copyright licensing activities DACS has over 2,000 licensees across a range of sectors, 
however the most prominent licensees are publishers, galleries and broadcasters. DACS also licenses works 
to auction houses and commercial galleries, many of whom could be small and medium sized enterprises. 
DACS does not collect any data on the turnover of our licensing customers, and nor is it justifiable to ask for 
such information from them. DACS will only ask for data that is ‘reasonable and necessary’ as per recital 33 
of the Directive and therefore does not collect data on the size of their enterprise.

With regards to collective licensing administered by DACS’ Payback scheme we refer to the submissions by 
ERA and CLA. 

38.  What do you think are the most appropriate complaints procedures for handling 
disputes and complaints between CMOs, users and licensees, including for multi-territorial 
disputes? Please say why.

The most appropriate complaints procedure, particularly for complaints by users and licensees, should be 
an internal complaints procedure with a back stop through a third party, for example the Ombudsman 
Service.

A further avenue could be mediation and arbitration bodies such as the Centre for Effective Dispute 
Resolution (CEDR), the IPO Mediation Service and the Copyright Tribunal. However, CMOs should also 
be granted the right to access the Copyright Tribunal for disputes with users and licensees. With regards 
to disputes between CMOs with a multi-territorial dispute relevant umbrella organisations exist that could 
provide complaints procedures, like CIAGP, CISAC or IFRRO. In addition WIPO could provide for additional 
mechanisms to hear complaints and resolve disputes. 

In line with DACS’ Code of Conduct, we operate an internal complaints procedure that is compliant with 
the BCC Principles. DACS’ complaints officer is our Chief Operating Officer with a possibility of escalation 
to our Chief Executive and then to the Board of directors. DACS has also subscribed to the Ombudsman 
Service. 

DACS thinks that this is the most appropriate procedure for handling complaints. We are aware however 
that in order to maintain a level playing field, the IPO must also look to ensure that other EU Member States 
have adopted a procedure under the Directive that is compatible and no less favourable than solutions 
implemented into UK law. This is to prevent CMOs in one country being inundated with complaints simply 
because it has a more favourable complaints system. 

DACS is committed to resolve disputes outside the courts and will in all cases try to resolve any disputes 
through the normal complaints procedure or alternative dispute resolution. Our reciprocal agreements with 
sister societies but also our agreements with third parties, like CLA contain provisions to this respect.
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Title IV: Enforcement 
measures
Options for a national competent authority

39.  What is your preferred option for the national competent authority?  Please give 
reasons why.

40.  Bearing in mind the scope of its ongoing responsibilities, what would you consider to be 
an appropriate level of staffing and resources needed?  Please give and upper and lower 
estimate. 

 41.  How should the costs of the national competent authority be met?

We have chosen to answer questions 39, 40 and 41 together as per below:

The costs of the national competent authority should not be met by CMOs, as this cost would be directly 
borne by rightholders. As we have mentioned before, any extra cost that DACS incurs for the purpose 
of meeting the requirements of the Directive will be met entirely by use of rightholders’ money – CMOs 
generally do not have alternative funding. We believe that the costs of the national competent authority 
should be met by the IPO, the European Commission or through other funding. 

Should there be a need to recoup costs, DACS believes this could be achieved through a backstop power 
rather than categorically putting the costs onto CMOs and therefore the represented rightholders. Whilst 
CMOs will already be faced with increased costs through the implementation and continuous compliance 
with the Directive, the costs of the national competent authority should be seen as the Government’s 
investment into the creative industries.

For this reason DACS would favour the IPO to be the national competent authority as the most cost effective 
choice and believes that this may well be through a dedicated team within the IPO. Taking into account 
the remit of the national competent authority and its task to monitor the compliance of activities in other 
Member States it will be preferable to appoint a body that is familiar with national differences and that can 
utilise existing contacts and established relationships to raise issues and discuss differences in an efficient and 
appropriate manner.

DACS has no opinion about the exact staffing of the team within the IPO but believes that this has to be 
organic with sufficient flexibility to run an efficient and cost effective service.
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Artist’s Resale Right Distribution Policy

1. Purpose of the policy

This policy sets out the rules followed by DACS for the distribution of Artist’s Resale Right royalties. The
policy aims to fulfil requirements of DACS’ code of conduct, CISAC’s professional rules and the UK
Government’s minimum standards for collecting societies.

2. Detailed policy

Introduction
Artist’s Resale Right entitles artists and their heirs to a royalty each time their art work is resold for more
than €1000 by an auction house, gallery or dealer, subject to certain conditions. Under the current UK
regulations, the Artist’s Resale Right can only be exercised through a collecting society. Artists and their
heirs can mandate DACS to collect resale royalties on their behalf.

When DACS is notified of a royalty arising from a sale of art work by an artist who is not represented by
DACS, or another collecting society, we will seek to collect the royalty and find the artist, or their heirs, in
order to distribute the royalty to them.

Through its UK and international agreements DACS is mandate to collect resale royalties on behalf of
many thousands of visual artists across Europe.

Royalty rates are set in the law and cannot be negotiated. DACS will balance efficiency with fairness in
our distribution policies.

1. Charges made on royalties

1.1. DACS charges a 15% administration fee on royalties arising from UK art sales and 0% on royalties
paid to DACS by our sister societies for licences issued overseas.

1.2. DACS’ administration fees are reviewed and approved by the DACS Board of Directors on an
annual basis.

1.3. Withholding tax (where applicable)

2. Distribution timetable

2.1. DACS distributes Artist’s Resale Right royalties every month. Payments are made by the last working
day of the month, but usually on the 15th.

2.2. The distribution pays out royalties from Artist’s Resale Right invoices which are paid on or before the
last working day of the previous month.

2.3. DACS pays all beneficiaries who meet the following criteria:

 We hold their correct and current bank/payment details



 We hold their current address details

 They have completed DACS’ withholding tax declaration process

 Are not a member of one of our sister societies (royalties are paid to sister societies on a quarterly
basis.)

 The total payment amount reaches the payment threshold for the relevant payment type. These
are:

o BACS payments: £10

o Cheque payments: £10

o International payments: £15

2.4 Where the payment due does not reach the payment threshold, the royalty is held until other royalties
are received and the payment threshold is reached.

2.5 If payment is returned by the bank due to incorrect details, the payment will be held by DACS until
the beneficiary has been contacted and has provided us with the correct payment details. Their account
will be put on hold until the issue is resolved. Once resolved, the payment will be issued in the next
scheduled distribution.

3. Royalty calculation

3.1. DACS calculates and pays royalties to individual rightsholders based on the portion of the royalty
they are entitled to receive. For example, an artist may be the sole rightsholder in a copyright work
therefore receiving 100% of the royalty (after administration costs are deducted), or two beneficiaries may
have inherited the resale right therefore receiving 50% of the royalty (or another agreed proportion).

4. Undistributed royalties

4.1. DACS has six years from the time it collects a resale royalty to find and pay the royalty to the artist or
heir. If we are unable to find the rightful owner of the royalty within this time the royalty is returned to the
person who paid it, less DACS’ administration charge.

4.2. DACS has a small team dedicated to locating artists and beneficiaries for whom we have received
Artist’s Resale Right royalties but who are not DACS members.

Our active monitoring of upcoming auction sales means we begin researching artists and beneficiaries
who are not already DACS members prior to the sale taking place. This helps ensure that we have
located them long in advance of us actually receiving the royalty.

Research is undertaken on a regular basis and the team work collaboratively on cases
using a variety of research methods, including many subscription-only online UK and international
resources, as well as obtaining Wills and other relevant documentation. We use external companies who
specialize in tracing heirs in cases which are particularly difficult.

DACS also works closely with our international sister societies to identify the most efficient and cost
effective way to find artists and their beneficiaries.



5. Royalty statements

5.1. Royalty payments are accompanied by a statement which includes:

 The date of the sale of the work

 Whether the sale was made by an auction house or a gallery

 The title of the work

 The resale price

 The resale royalty

 DACS’ administration charge any other deductions (e.g. withholding tax)

 A R-185 form (only applicable if withholding tax has been deducted)

 The net royalty.

3. Applicability

This policy applies to all artists and beneficiaries who have mandated DACS to collect and pay their
Artist’s Resale Right royalties and non-members for whom DACS collects royalties.

4. Related policies/ more information
 DACS’ Code of Conduct

This policy is reviewed on an annual basis.

Feedback on this policy can be directed to our Chief Operating Officer at info@dacs.org.uk.

Last updated: September 2013



«Primary Contact»
«AMP»
«Street1»
«Street2»
«Street3»
«City»
«County»
«Postcode»

27 March 2015

Dear «Primary Contact»,

Artist’s Resale Right Information Request: «QRFI field data»

The Artist’s Resale Right means that when you sell a work by an artist for €1,000 or more a royalty may be
due on the sale price.

«QRFI Text»

This is our quarterly request asking you to declare any sales of works by an artist:
 who is either living, or has been deceased less than 70 years.
 who is (or was if they are deceased) a national of the European Economic Area.

and which you have sold in the UK:
 as a resale on the secondary market (i.e. not the first sale of the work direct from the artist).
 between «QRFI field data»
 and for a price at or above the qualifying threshold of €1,000.

Please complete the enclosed submission form and return it to us using the freepost envelope provided. To
help you submit your request you can find a range of tools, calculators and FAQs on our website at
www.dacs.org.uk/for-art-market-professionals.

Alternatively you can submit your qualifying sales using our online form which is quick and easy if you have
a small number of items to submit. Otherwise email a spreadsheet to arrsubmission@dacs.org.uk.

This is a formal request and in accordance with the UK Artist’s Resale Right Regulations 2006, you are
legally obliged to respond to this request within 90 days of receipt. Even if you have no eligible sales to
declare, we need you to tell us by completing the enclosed ‘Declaration of no qualifying sales’ form.

If you have any queries relating to your submission, please get in touch.

Yours sincerely,

Daniel Rudd
Artists’ Services Manager



Declaration of no qualifying sales in the period «QRFI field data»

Please note that unless we receive a no qualifying sales return form, we feel obliged to issue further
reminders until we can be certain that no qualifying sales have taken place.

«Primary Contact»
«AMP»
«Street1»
«Street2»
«Street3»
«City»
«County»
«Postcode»

I confirm that the aforementioned company has made no transactions which would generate a resale
royalty during the period «QRFI field data» inclusive.

To the best of my knowledge, the information I have provided is accurate and true. I understand that DACS
reserves the right to make appropriate enquiries to validate this submission. I agree to give supporting
evidence if required.

Name: ________________________________________

Signature: _____________________________________

Position: _______________________________________

Email: _________________________________________

On behalf of: ___________________________________

Date: _________________________________________

Please return using the enclosed pre-paid envelope or send to:
Artist’s Resale Right, DACS, 33 Old Bethnal Green Road, London E2 6AA

I would like to receive future requests for information via email

Email: ________________________________________

For more information please visit www.dacs.org.uk or phone 0845 410 3 410.
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Established by artists for artists, DACS is a not-for-profit 
visual artists’ rights management organisation. 

We are passionate about transforming the financial 
landscape for visual artists through innovative new products 
and services, and act as a trusted broker for 80,000 artists 
worldwide. 

Founded 30 years ago, DACS is a flagship organisation 
that campaigns for artists’ rights, championing their 
sustained and vital contribution to the creative economy.

In its support of artists and their work, DACS collects and 
distributes royalties to visual artists and their estates through 
Payback, Artist’s Resale Right and Copyright Licensing.

You can find out more about our work on behalf of visual 
artists at www.dacs.org.uk
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widely acknowledged that a thriving 
visual arts sector is integral to the 
social and economic well-being of 
society, it is vital to underscore the 
extraordinary, inspiring and essential 
contribution made by artists. 

At a time when the median wage for 
a fine artist is £10,000, and when 
the current financial climate places 
further pressure on earnings, DACS 
has set itself an ambitious mission 
to transform the financial landscape 
for artists. Our vision for the future is 
to extend the breadth and ambition 
of our support for artists and their 
estates through a new charitable arm 
– the DACS Foundation. 

The DACS Foundation is dedicated 
to supporting artists in a variety of 
ways including providing small-scale 
but transformative funding; archive 
management and legacy planning 
initiatives and education activities 
aimed at helping artists safeguard 
their rights and the integrity of their 
practice. The DACS Foundation 
will also be actively engaged in 
building a public discourse on the 
value of artists to society through an 
on-going programme of debates, 
symposia and publications. Our 
aim is to champion and ensure the 
sustainability of contemporary visual 
art today for the benefit of future 
generations.

Thirty years ago this year, DACS was 
established by artists for artists. A 
generous grant of £7,400 from the 
Gulbenkian Foundation provided 
seed funding for DACS, enabling 
it to become the organisation it is 
today - a trusted broker for 80,000 
artists and estates worldwide and a 
champion for their contribution to the 
creative economy.

In 2013 alone DACS paid a total of 
over £14 million in royalties to over 
19,000 visual artists and estates and 
importantly, these monies go back 
to artists with no strings attached. At 
the same time, we have continued 
to work closely with the Government 
to ensure visual artists’ rights are 
protected, both now and in the 
future. 

In support of its mission, DACS 
has established a research and 
innovation arm to roll out a number 
of ground-breaking enterprises that 
will help artists and artists’ estates 
financially whilst also making their 
work accessible to a wider audience.  
The first of these new services, 
Artimage - the only digital resource 
to showcase and license modern and 
contemporary art, was launched at 
the beginning of June 2014.

In recent decades the significant 
growth and success of the UK’s 
visual arts community has generated 
enormous benefits both nationally 
and internationally. While it is 

DACS 
Annual Review 2013

5

Introduction from 
Gilane Tawadros, 
Chief Executive



Alex Turnbull
The Estate of Kim Lim and William Turnbull
© Brian Benson 2014

6



For thirty years DACS has tirelessly 
campaigned to champion artists’ 
rights and secure income streams 
for artists. It has been my pleasure to 
see the organisation grow from one 
person in a tiny office in Whitechapel 
to a team of 40, about to move to 
new offices in east London, closer to 
the capital’s largest art community.

The move to Bethnal Green, set 
amongst an ever growing hub of 
over 150 galleries and 1,000s of 
artists, will help save organisational 
costs while also offering a beautiful 
new space for DACS members to 
meet with the team and attend 
talks and presentations that we will 
programme from November this 
year onwards.

DACS continues to campaign and 
lobby on behalf of artists in key areas 
such as extended collective licensing 
and the Artist’s Resale Right. The 
tension between government 
legislation, industry needs, and the 
interest of artists will always exist 
and we are here to help protect our 
members’ rights and the royalties as 
best we can.

Our work in campaigning often 
requires the support of our members 
too and we are grateful that they 
are so engaged and active in this 
area. Earlier this year we circulated 
a survey on the Artist’s Resale Right 
to collate evidence for the Intellectual 
Property Office and a European 
review that will take place next 
year. We received an overwhelming 
response which helped us to make 
clear the necessity of this kind 
of remuneration for artists and 
beneficiaries. 

This year we also welcomed the 
findings of an independent review 
launched in November 2013 into 
the self-regulation of UK collecting 
societies and led by the former 
financial ombudsman Walter 
Merricks, CBE. The report published 
in June 2014 pleasingly found DACS 
to be compliant with both its own 
code of conduct and Government 
standards. 

To assist the call for evidence, we 
asked our members, licensing 
customers, and the galleries, dealers 
and auction houses to take part 
in the review. We received hugely 
supportive comments from visual 
artists and artists’ estates. Walter 
Merricks CBE commented: “there 
appears to be a high level of 
satisfaction with the way that DACS 
runs its affairs.” 

During the process of gathering 
the evidence for the Walter Merrick 
review we took the opportunity 
to consult with our members on 
proposed changes that would 
democratise the governance of 
the organisation. We received very 
supportive feedback and in February 
this year, our Board formally adopted 
our new governance structure that 
give our artists a greater stake in the 

organisation in a variety of ways. We 
all appreciate that DACS is trusted 
by our members to manage their 
most significant economic and moral 
rights, so it is vital they have a voice 
in our decision-making process. 
These changes reflect an important 
progression in our transparency and 
accountability, which is critical to the 
public role of collecting societies, 
also emphasised by Walter Merricks 
CBE in his report.

In the spirit of being more open and 
transparent, we are organising the 
first AGM in ten years and DACS 
members will have the opportunity 
to vote on specific issues that affect 
them. In addition we are increasing 
the number of visual artists and 
estates on our Board in order to 
reflect the interests of the broad 
range of visual artists and estates we 
represent.

I am very excited by the prospect of 
these new developments as they will 
enable DACS to flourish as an artist 
focused organisation and fulfil our 
ambition, born over 30 years ago, to 
transform the financial landscape for 
visual artists and estates.
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Payback
In 2013, a record 16,700 visual artists and 
estates claimed a share of £4.2 million 
in Payback royalties through DACS, with 
many receiving their royalty just in time for 
Christmas.

Payback is an annual scheme run by DACS which 
pays royalties to visual artists and estates whose 
work has been reproduced in UK books, magazines 
or on TV. These royalties come from collective 
licensing schemes and DACS negotiates a share 
of this revenue which we pay back to visual artists, 
estates and their representatives each year.

Payback is open to all kinds of visual artists for 
all types of published work from fine art and 
photography to design and illustration. Artists’ 
estates and representatives can also apply for a 
share of this money.

Each year claimants have three months to submit 
their Payback claim. Royalty payments are then 
processed and paid to successful claimants in 
December.

Over the past year we have been working on 
improvements to our online systems resulting 
in a quicker and easier claim process. These 
enhancements have seen claimants receive their 
royalties much earlier than in previous years.

Also for the first time last year, claimants had the 
chance to apply for Dutch Public Lending Right 
royalties with just over 250 visual artists receiving 
a share of £200,000. DACS will continue to 
pay Dutch PLR royalties on an annual basis and 
registration for the next round will open this summer 
alongside Payback. We are also exploring if there 
are similar royalties available for visual artists 
from other European countries and we will keep 
claimants informed of any new developments.

Find out more at 
www.dacs.org.uk/for-artists/payback
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Artist’s Resale Right
Last year, £8.4 million of Artist’s Resale Right 
royalties were paid to over 1,400 visual artists 
and artists’ estates. 

The Right entitles artists and their heirs to a modest 
share of the sale price each time their work 
changes hands via an auction house, art dealer or 
gallery on the secondary market. 

DACS represents over 48,000 artists and their 
beneficiaries for the Artist’s Resale Right in the 
UK and in Europe through our network of sister 
societies. DACS collects and distributes royalties to 
eligible artists and beneficiaries, for sales taking 
place in the UK and also in Europe and we make 
royalty payments 12 times a year

The Right is currently upheld throughout the 
European Economic Area and in other countries 
worldwide including Australia and Mexico. At 
the end of last year DACS leant its support to a 
campaign calling for the Right to be recognised 
on a global basis. If successful this would be 
hugely beneficial for visual artists and their estates, 
ensuring all can benefit from sales of their work 
across the global art market be it London, Basel, 
New York or Hong Kong.

In the UK the Government has launched a call 
for evidence to learn more about how artists and 
estates are currently benefitting from the Right 
as well as the cost of administration for auction 
houses, galleries and dealers. In May 2014, we 
surveyed artists and estates about the Right and 
presented our findings to the Government. 

We want to ensure the positive impact of the 
Right on artists’ income, practice and livelihood 
is recognised by the Government - and that their 
royalties are protected. The Government will 
publish its findings later this year in September and 
we’ll report on the outcomes on our website and 
via social media.

Find out more at 
www.dacs.org.uk/for-artists/artists-resale-right

Copyright Licensing
Last year, our Copyright Licensing service paid 
£1.5 million to over 1,000 visual artists and 
artists’ estates.

Each year we work with thousands of British and 
international customers who want to reproduce 
works by artists we represent. These uses range 
from e-Books, smartphone apps and computer 
games to exhibition catalogues, advertising and 
television.

We have been providing this service to artists and 
estates for 30 years, taking care of what can be a 
time consuming and complicated process.

Today we represent over 70,000 artists and estates. 
We also belong to an international network of sister 
societies in 29 countries, which means we can 
represent DACS members worldwide. DACS pays 
these royalties to artists and their estates four times a 
year in February, May, August and November.

Over the past 18 months and as part of an 
ambition to provide a portfolio of new and 
innovative services, benefitting both artists and 
users, DACS has developed Artimage – a digital 
image resource that showcases and license 
exceptional works of modern and contemporary art. 

DACS has developed Artimage to showcase 
thousands of images from international artists 
including Francis Bacon, Peter Blake, Sandra Blow, 
Frank Bowling, Tracey Emin, Anya Gallaccio, Roger 
Hiorns, Damien Hirst, Roy Lichtenstein, Liliane Lijn, 
Richard Long, Yinka Shonibare, Andy Warhol and 
Jane and Louise Wilson, to name a few. 

Launched at the beginning of June 2014 Artimage 
improves the user experience and speeds up 
production time for image licensing customers. It 
provides both the licence agreement and image file, 
creating a streamlined process for all publishing, 
merchandising and advertising needs.

Find out more at 
www.dacs.org.uk/for-artists/copyright-licensing
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DACS is passionate about transforming 
the financial landscape for visual artists 
through innovative new products and 
services, and acts as a trusted broker for 
80,000 artists worldwide. 

As a not-for-profit organisation we retain 
a percentage of the royalties we collect on 
behalf of artists and estates to cover our 
costs.

You can download a copy of DACS’ 
annual audited accounts at 
www.dacs.org.uk
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Royalties collected by DACS on behalf of visual artists and 
artists’ estates from 1 January – 31 December 2013

DACS 
Revenue Stream

Copyright 
Licensing

Artist’s Resale 
Right

National gross 
collections

£’000s 

UK collections 
(incl. image hire + 
Infringements)

UK collections

UK collections

* Collective Licensing: royalties collected through this revenue stream in 2013 will be distributed in 2014. 

** Distributable royalties: These are royalties that have been invoiced by DACS during 2013. The royalty will become payable once 
payment has been received and DACS has all the necessary information from the artist or estate (for example correct taxation information 
and bank details). Please refer to DACS’ distribution policies at www.dacs.org.uk/about-us/distribution-policies 

*** Public Lending Right: It was agreed in 2013 that claimants would be charged an administration cost of 15% and an adjustment was 
made for royalties received from 2010 to 2013 which is incorporated into the 2013 charge.

Collections from 
overseas societies

Collections from 
overseas societies

Other sources (inc. 
overseas societies)

Amounts deducted 
for administration 

costs £’000s 

393

1,340

1,020

36

(7)

77

2,833

1,564

9,073

5,666

237

540

428

17,565

DACS
Administration Cost

%

25

15

18

15

0

18

18

Net distributable 
royalties **

£’000s 

1,171

7,733

4,646

202

547

351

14,733

13

Extended Collective 317 17 14Other overseas 
collections

Public Lending 
Right***

(29)40 – 69

Collective* 
Licensing 



Less: Amount distributed during the year

Statement of distributable income from 
1 January – 31 December 2013

Distributable income still to be 
distributed at the beginning of the year

Amount distributed in 2013

Amount at the end of the year

Plus: Net distributable income for the year 
in progress

1) To the society’s members

2) To sister societies

1) To be distributed

9,849

£’000s 

9,086

   14,204

14,733

5,117

10,128

2) Held in reserve 250*

14

* In 2013, the amount of £250,000 which is held in reserve for collective licensing claimants has been transferred from long-term 
creditors to other reserves. This sum has been set aside for unclaimed funds. While DACS is not aware of anyone who has not been paid, 
if a claimant does come forward then the money must be available. The directors consider this to be a prudent sum to hold in reserve for 
this eventuality.



DACS Income and Expenditure from 
1 January – 31 December 2013 £’000s £’000s 

Turnover

 Total expenses 

 Total other income 

Professional fees 

 Finance charges 

 Less: Payable to rightsholders

 Advertising and promotions 

 Depreciation 

 Directors remuneration 

 Travel and subsistence 

 Other expenses 

 Occupancy 

 Research & business development 

 Office costs 

 Wages, salaries and other staff costs 

Interest and other income

203

12

65

292

48

31

45

225

52

216

1,861

127 127

17,566

                 (14,483)

                 (3,050)

160

                      3,083
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We are governed by a Board of Directors who bring 
a wide range of talents and experience to DACS. 
The Board includes artists, estates, lawyers and other 
professionals who together ensure that DACS fulfils its 
mission to transform the financial landscape for visual 
artists and artists’ estates.

In February 2014, the Board approved the adoption of 
new Articles of Association that have enabled us to give 
members a greater say in how DACS is run including 
new voting rights and increased representations of 
artists on the Board.

The Board currently comprises nine Board Directors. 
In accordance with our new Articles of Association, 
this year we will be recruiting a further three Member 
Directors to increase the representation of artists on our 
Board. This will mean we will have a total of 12 Board 
Directors (six Member Directors and six Non-Member 
Directors).
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Board Directors’ Remuneration 2013
  
Cortina Butler   £3,315
Ian Coleman  £4,420
Brendan Finucane £4,696
Matthew Flowers £5,525
Conor Kelly  £5,525
Herman Lelie  £4,420
Mark Stephens  £8,840
Emily Thomas  £5,525
Klaus Thymann £5,525

You can find out more about our Board at 
www.dacs.org.uk/about-us/board-of-directors

Appointment of the Board
Directors are recruited in accordance with a 
published description of the role and person 
specification, which we advertise widely among 
members and users of our services. We conduct 
a rigorous shortlisting process in accordance 
with diversity and equal opportunity practice, and 
interview selected candidates in a competitive 
interview process.

Under the Articles of Association, Non-Member 
Directors are appointed by the Board whereas 
Member Directors are voted in by ordinary 
resolution at the Annual General Meeting.

The Board is entitled under the Articles to appoint 
the Chair. 

In 2013 DACS was delighted to welcome Cortina 
Butler (the Estate of Reg Butler), as a new Board 
Director. 

DACS holds five Board meetings per year. Directors 
also participate in sub-committees of the Board: 
Business Development, Communications, Finance 
and Audit, Legal, and Remuneration.

DACS Board

Non-member Directors
Mark Stephens CBE (Chair)
Ian Coleman
Brendan Finucane 
Matthew Flowers
Herman Lelie
Emily Thomas

Member Directors
Cortina Butler
Conor Kelly
Klaus Thymann
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At each stage of the complaints procedure, we will 
investigate the complaint thoroughly and objectively 
and will respond to you comprehensively within ten 
working days of receiving the complaint.

We will strive to maintain the standards set out in the 
complaints procedure. However, in the event that we 
are unable to respond within the timescales we will 
let you know without delay.

If you are not satisfied with the outcome of this 
complaints procedure, or if you consider that your 
complaint has not been correctly handled, you may 
refer your complaint to Ombudsman Services free 
of charge as a service provided by DACS. 

Please note that the Complaints procedure is not 
intended to deal with complaints or concerns from 
licensing customers about DACS’ licensing terms 
and conditions.

Complaints of this kind are dealt with by the 
Copyright Tribunal. For more information about 
the Tribunal, please visit www.ipo.gov.uk/ctribunal/
ctribunal-about.htm.

For further information please refer to our Code of 
Conduct at 
www.dacs.org.uk/about-us/code-of-conduct

There were no formal complaints made to DACS 
during 2013.

DACS Complaints Procedure
While primarily aimed at members, we have taken 
a liberal attitude to its application, on the basis that 
we wish to hear from any individual who wishes to 
express their dissatisfaction about the service they 
have received from DACS. 

We encourage staff to listen actively for 
opportunities to tell individuals about how they can 
complain formally as a means of expressing their 
dissatisfaction. 

Procedure
If DACS does not perform to your satisfaction, we 
want to hear from you.

You can make your complaint by telephone, email, 
fax or letter by following this procedure:

Step 1
Address your communication to the Complaints 
Officer.

Step 2
If you remain dissatisfied with our response to your 
complaint, let us know so that we can refer the 
matter to our Chief Executive. 

Step 3
In the event that you continue to remain dissatisfied 
with our response to your complaint, please let us 
know so that we can refer the matter to our Board 
of Directors, who will investigate the matter further.

20
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Address your complaint to the Complaints Officer at
DACS, 33 Great Sutton Street, London, EC1V 0DX or
complaints@dacs.org.uk



Kim Lim
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2014
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The DACS team is committed to ensuring 
visual artists gain recognition and revenue 
from their rights. 

You can find out more about our team at 
www.dacs.org.uk/about-us/staff
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William Turnbull
Collage, 1949
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Image courtesy Turnbull Studio.
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