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Dear   
 
REQUEST FOR INFORMATION: FISHERIES REFORM PROPOSALS 
 
Thank you for your request for information, which we received on 20 February 2015 about 
background information, evidence, and discussions underpinning the consultation on latent 
capacity in the under 10 metre fleet.  As you know, we have handled your request under 
the Environmental Information Regulations 2004 (EIRs).  
 
The EIRs apply to requests for environmental information, which is a broad category of 
information defined in regulation 2 of the EIRs.  Public authorities are required to handle 
requests for environmental information under the EIRs.  They give similar information 
access rights as the Freedom of Information Act 2000 (FOIA). 
 
We can disclose information relating to your first question on the authority of the fisheries 
reform team to propose in the public consultation on latent capacity a cap of 300kg on 
uncapped fishing licences and to remove shellfish entitlements.  
 
The source of the authority derives from the power to allocate quota in Article 16(6) of EU 
Regulation 1380/2013 on the Common Fisheries Policy.  This provision confers a very 
wide discretion on Member States regarding the allocation of fishing opportunities the 
Member State receives each year under the Common Fisheries Policy (CFP).  In addition: 
 

 Article 7 of the CFP Regulation allows Member States to introduce ‘measures for 
the conservation and sustainable exploitation of marine biological resources’;  

 

 section 4(5) of the Sea Fish (Conservation) Act 1967 provides the authority for the 
Secretary of State to limit licences by reference to the descriptions and quantities of 
fish which may be taken; and  

 

 section 4(6) of the 1967 Act provides the power for the Secretary of State to attach 
conditions to a licence for the purpose of conserving marine or coastal areas.  

 
You have requested documentary evidence to show the industry’s concerns in relation to 
latent capacity in the shellfish sector.  These concerns are set out in the “intention” and 
“benefits” sections, on page nine of the consultation document, which are based on 
industry and Government views.  In October 2014 an industry/Government Shellfish 
Summit was held, at which there was discussion of latent capacity.  A summary of this 
discussion is available online.  The National Federation of Fishermen’s Organisations 





Annex A 
 
Copyright 
 
The information supplied to you continues to be protected by copyright.  You are free to 
use it for your own purposes, including for private study and non-commercial research, 
and for any other purpose authorized by an exception in current copyright law.  Documents 
(except photographs) can be also used in the UK without requiring permission for the 
purposes of news reporting.  Any other re-use, for example commercial publication, would 
require the permission of the copyright holder.  
 
Most documents produced by Defra will be protected by Crown Copyright. Most Crown 
copyright information can be re-used under the Open Government Licence.  For 
information about the OGL and about re-using Crown Copyright information please see 
The National Archives website.  
 
Copyright in other documents may rest with a third party.  For information about obtaining 
permission from a third party see the Intellectual Property Office’s website. 
 
 
_________________________________________ 
 
Annex B 
 
Complaints 
 
If you are unhappy with the service you have received in relation to your request you may 
make a complaint or appeal against our decision under section 17(7) of the FOIA or under 
regulation 18 of the EIRs, as applicable, within 40 working days of the date of this letter. 
Please write to  Head of Information Standards, Area 4D, Nobel House, 
17 Smith Square, London, SW1P 3JR (email: requestforinfo@defra.gsi.gov.uk) and he will 
arrange for an internal review of your case.  Details of Defra’s complaints procedure are on 
our website. 
 
If you are not content with the outcome of the internal review, section 50 of the FOIA and 
regulation 18 of the EIRs gives you the right to apply directly to the Information 
Commissioner for a decision. Please note that generally the Information Commissioner 
cannot make a decision unless you have first exhausted Defra’s own complaints 
procedure. The Information Commissioner can be contacted at: 

Information Commissioner’s Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 




