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PAROLE BOARD CONSTITUTIONAL DOCUMENT

Preamble

1. The Parole Board of England and Wales was created by the Criminal Justice Act 1967. Its governing legislation is currently section 239 and Schedule 19 of the Criminal Justice Act 2003.  

2. The Parole Board is a body corporate (s 239(1) CJA 2003) and was established as an independent Executive Non Departmental Body (NDPB) by the Criminal Justice and Public Order Act 1994. The object of such status is to enable the body to perform administrative activities free from direct governmental control. An NDPB must, however, have a sponsoring department, which provides its funding and is tasked with ensuring that there is justification for the funding provided and that this is used appropriately by the NDPB. The Parole Board’s sponsoring department is the Arms Length Body Governance Division in the Ministry of Justice.

3. The relationship between the Parole Board and its sponsor is determined by a Framework Agreement agreed between the Parole Board and the Ministry of Justice.
Purpose

4. The Parole Board is an independent body that works with its criminal justice partners to protect the public by risk assessing prisoners to decide whether they can be safely released into the community 
Powers and Duties of the Parole Board

5. The Parole Board exercises judicial functions, including the power to decide upon the lawfulness of the continued detention of prisoners referred to it by the Secretary of State, and acts as a Court for the purposes of Article 5(4) of the European Convention on Human Rights. As such, it must remain independent of the executive and impartial.

6. The Parole Board has a duty to advise the Secretary of State with respect to any matter referred to it by him which is related to the early release or recall of prisoners.

Powers of the Secretary of State 

7. The Criminal Justice Act 2003 provides that the following matters are within the control of the Secretary of State:

7.1 The appointment of Parole Board members in accordance with the minimum statutory requirements set out in Schedule 19 of the 2003 Act
7.2 The setting of tenure of Parole Board members
7.3 The remuneration of Parole Board members
7.4 The making of Parole Board Rules with respect to the Board’s proceedings
8. The Courts have emphasised that these powers must be exercised in a manner which does not undermine the independence and impartiality of the Parole Board. 

Governance and Delegation of Functions

9. The governing legislation confers a wide discretion on the Parole Board as to its governance functions.  

10. The Board may delegate functions to a management body and Secretariat.  The purpose of this Constitutional Document is to formalise the delegation of functions, accountability procedures and safeguards.

Functions which cannot be delegated

11. Judicial decisions by Parole Board members in individual cases cannot be delegated. They must be made by the panel of members allocated to the case who must maintain their independence and impartiality.

Management Committee 

12. The Parole Board will have a Management Committee.  Its members will be appointed by the Parole Board.  It will be constituted of:

12.1 The Chair and Vice Chair of the Parole Board, at least one of whom is or has been a senior member of the judiciary as defined in section 1(1) of the Senior Courts Act 1981.

12.2 The Chief Executive Officer

12.3 Up to three of the Directors in post within the Executive 

12.4 Up to three Parole Board Committee Members

12.5 Up to three Non-Executive Committee Members 

13. The executive officers on the Management Committee (Chair, Vice Chair, Chief Executive Officer and Directors) will be standing members. The Parole Board Committee Members and Non-Executive Committee Members will be appointed for a three year term of office.  Parole Board Members of the Committee may be appointed for a shorter period commensurate with the end of their tenure as a Parole Board Member. This can be extended for a maximum of one further three year term or, in the case of a Parole Board Committee Member, for as long as they remain a Member of the Board (whichever is less). 

The Chair 

14. The Criminal Justice Act 2003 provides that the Chair of the Parole Board must be a Parole Board member appointed by the Secretary of State.  

The Chief Executive Officer 

15. The Parole Board will have a Chief Executive Officer who will be appointed by the Parole Board. 

16. The Chief Executive Officer will usually be the Parole Board’s Accounting Officer (AO).  The Accounting Officer is appointed by the Permanent Secretary, Ministry of Justice. 

Functions delegated to the Management Committee

17. The following powers are delegated to the Management Committee:

17.1 Formulating the Parole Board’s overall strategy 

17.2 Monitoring, supporting and, where appropriate, challenging the Parole Board’s operation and performance.

17.3 Approving Casework policy  

17.4 Formally approving the Parole Board’s budget, its annual report and annual accounts.

17.5 Establishing Sub-Committees to support its performance

17.6 Supporting the operation of a Members’ representative body to represent the views of the membership and ensuring it that it has appropriate access to the Parole Board Executive and Chair.  

Functions delegated to the Chair

18. The following powers are delegated to the Chair:

18.1 Communications between the Parole Board and the responsible Minister
18.2 Ensuring that policies and actions are in accordance with the Parole Board’s statutory responsibilities and that the Parole Board’s affairs are conducted with high standards of regularity and propriety 
18.3 Seeking to influence wider parole strategy

18.4 Representing the Board in its dealings with its stakeholders and  the general public; 

18.5 Ensuring the effective operation of the Management Committee and its members including chairing its meetings and appraising its performance and that of its members 

18.6 Ensuring the effective operation of formal sub-committees and appraising their performance

18.7 Promoting the efficient and effective use of staff, members and other resources

18.8 Providing line management support and appraising the Chief Executive of the Parole Board against his or her objectives and the performance of the Parole Board, 

Functions delegated to the Chief Executive Officer

19. The following powers are delegated to the Chief Executive Officer by either the Parole Board or the Permanent Secretary :

19.1  the day-to-day operations and management of the Parole Board 

19.2 safeguarding the public funds for which he or she has charge

19.3 ensuring propriety and regularity in the handling of those public funds. 

19.4 Complying with reporting and accounting responsibilities to Parliament including giving evidence to the Public Accounts Committee

19.5 ensuring that effective procedures for handling complaints about the Parole Board are established and made widely known within the organisation

19.6 establishing the Parole Board’s corporate and business plans

19.7 keeping the Parole Board’s sponsoring department informed of relevant developments in the Parole Board’s business 

19.8 advising the Management Committee and Chair on the Parole Board’s performance against its aims and objectives

19.9 assisting the Management Committee and the Chair in the development of and oversight of the Parole Board’s strategic direction. 

Terms of Reference and Job Descriptions

20. There will be Terms of Reference for the Management Committee and its Sub-Committees and Job Descriptions for the Chair and Chief Executive.  These will be formally reviewed by the Management Committee at three year intervals. 

Accountability Procedures

21. The Parole Board will prepare and publish an Annual Report which will be presented to Parliament.

22. The Parole Board will prepare and publish, after approval by Ministers, an Annual Business Plan

23. The Management Committee will prepare minutes of its meetings and these will be made available to its members. 

24. The Management Committee will hold an annual meeting open to members of the public.

Register of Members

25. The Parole Board will maintain a Register of Members.  This will include:

25.1 The name of the Member

25.2 The date of their appointment

25.3 The review and renewal date of their initial period of tenure

25.4 The expiry date of their tenure

25.5 An email address which will be used in the event that a ballot of members is required

Safeguards 

26. There will be a Constitutional Arbitrator appointed, when necessary, to safeguard the independence and impartiality of the Parole Board in the event of a fundamental disagreement between the Management Committee and the Parole Board membership.  

27. The Constitutional Arbitrator will be a Senior Judge nominated by the Lord Chief Justice of England and Wales to fulfil this role.

Referral of Decisions Made by the Management Committee

28. A decision of the Management Committee may be referred back to the Committee if a minimum of 51% of the registered members of the Parole Board approve a Formal Reference requesting that the decision be amended or revoked. The Formal Reference must be dated and include details of the reasons for the reference.  

29. The Management Committee must respond to the Formal Reference within a maximum period of six weeks. Thereafter, a minimum of 51% of the registered members of the Parole Board will be required to confirm the Formal Reference to the Constitutional Arbitrator. 

30. The Constitutional Arbitrator may amend or revoke the decision in the event that he or she is persuaded that the decision undermines or threatens the Board’s independence and impartiality as a judicial body.

Revocation of Delegation of Functions

31. The delegation of any functions can only be revoked with the consent of the Management Committee and the membership of the Parole Board.  

32. The Constitutional Arbitrator can be invited to intervene in disputes regarding the delegation of functions.  The procedure set out in paragraphs 28 to 30 above must be followed in the event of any such disputes.

Review and Renewal of Constitution

33. This Constitutional Document will be formally reviewed and renewed at five yearly intervals.  

34. Amendments to this Constitutional Document will require the consent of the Management Committee and the Parole Board membership. 

35. In the event that proposed amendments to the Constitutional Document are opposed by a minimum of 51% of the registered members of the Parole Board, the proposed amendments cannot be made. 

DATED: 
20 MARCH 2015

APPROVED FOLLOWING BALLOT OF MEMBERSHIP: 7 APRIL 2015
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