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1 Consultees are invited fo cofnments on Gdio:ernment proposals to
implement the consumer protection measures of the Third Package.

Haven Power Limited ("Haven”) is a non-domestic supplier solely operating in the
SME and 1&C market places. Since our inception in 2007 we have grown our
customer base to over 30,000 SME customers and, at this time, 250 larger I&C half-
hourly customers.

As a non-domestic supplier we welcome the confirmation received from the DECC
and Ofgem representatives at a meeting held at EDF’s offices on the 4th October
2010, that the measures detailed in Chapter 1 — Consumer Protection of this
consultation would not apply to the non-domestic markef. The only exception to that
rule would be the requirement for 3 week switching which we have responded to
separately in response to question 2 below.

On that basis, we do not propose to provide detailed responses to measures that will
not apply to us as a solely non-domestic supplier; however, we would summarise our
response as follows:

e Consumer checklist — no comment as this is an amendment to the domestic
section of the licence

» Availability of consumption data — whilst Haven would be prepared to
provide its customer with a copy of their data where reasonable, itis
impractical to provide this information to many parties.

» Final bill within 6 weeks — whilst this should generally be achievable, Haven
is beholden to the new supplier's data collector to provide the change of
supplier reading. Whilst we can send out a closing bill based on an estimate if
the new supplier does not provide a reading in good time this is not always
beneficial for customers as a further reconciling bill will almost always be
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required.

2 | In respect of the requirement to switch customers within three weeks,
subject to contractual terms, we propose to put in place a new Licence
Condition requiring the new supplier to give new customers a 14 calendar
day period after the contract has been entered into, to consider whether
they wish to proceed with this. Unless the customer notifies the supplier
they do not wish to proceed, the Licence Condition will require the new
supplier to give customers the right to change their mind within 14
calendar days and then be switched within three weeks, subject to
outstanding debt (and, in the case of non-domestic customers, contractual
conditions). Do consultees agree with this proposal?

Haven Power does not agree with the introduction of a cooling-off period for non-
domestic customers.

It was confirmed at a meeting held at EDF's offices on the 4th October 2010, which
was attended by representatives from both DECC and Ofgem, that the provisions for
a cooling-off period were intended to recognise existing legislation and consumer
protection that exist on the domestic market only with a view to harmonising.

Such a measure does not currently apply to non-domestic customers and would be
entirely inappropriate. Non-domestic customers range from micro-businesses to very
large industrial and commercial customers whose annual energy bills run into tens of
millions of pounds. If they were to be allowed a cooling-off period, suppliers would
inevitably have to price in a wholesale market movement — this risk premium is
unnecessary and would only add substantial costs to customers. Business
customers understand contracts and would not welcome additional costs to provide
rights that they would not value.

With regards to a 3 week switching period this is generally achievable, however any
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licence condition and resulting contractual terms would need 1o recognise situations
outside of the supplier's confrol, such as the actions of the old supplier or where the
customer does not provide sufficient information for the supplier to progress the
switch. It is unreasonable to require the supplier to switch in these timescales and
circumstances.

Another important consideration is that the agent appoiniment process within the
electricity industry allows for a ten working day response time from the relevant agent
(data collector, data aggregator or meter operator). There are then a number of
subsequent process and data flows that have to be sent, all of which need to
complete prior to the supply start date to ensure that the customer is correctly set up
in the supplier's registration and billing system. If suppliers are required to switch
within a maximum of 21 calendar days, then there is a risk that the customer set up
process will not be completed prior to supply start date which will impact on:

e The ability to obtain an actual opening meter reading

« Billing the overall quality of customer bills will be lower because there will be

less time to resolve data issues before the supply starts.

This risk exists because the current metering market is not competitive with most
suppliers having no choice but to use the incumbent metering provider, generally part
of one of their competitors amongst the “big 8" suppliers, based on JPW agreements
that have changed little in the 13 years since the start of the competitive market in
1997. These metering companies are simply not prepared to negotiate more
commercial terms. it should be a priority of DECC, as part of the smart metering

programme, to ensure that there is a sufficiently competitive market for metering
services in the future.

it is our view that the 21 days should start from date that the customer agrees/signs
their contract rather than, as is proposed, the date that the customer expresses their
desire to switch supplier, often more than 21 days will have elapsed between the
expression of interest and the customer’s decision to switch.

Finally, DECC should ensure that Ofgem formally consults on the proposed licence
changes required to enact the 3" package to avoid any ambiguity in consumer’s
rights to switch such that it adds unnecessary cost and queries to an already difficult
process.

3 | Do consultees consider that the requirement on supply undertakings
which are not registered in Great Britain, to provide a GB address for the
service of the documents, poses any difficulty for these suppliers?
Evidence of costs to these suppliers would be particularly welcome.
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No comment

you havéméﬁy ac'or'ri\r'ﬁéwnts relevant to our cohéidefétiah b(f'\'{n}hlch
unbundling models should be available in the GB market?

Do you have any views or concerns with how we intend to apply these
new Third Package requirements on TSOs and DSOs?
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6 | Should the Gas Directive requiremehts for sforage and LNG opérétofs be
introduced through a new licence regime or by amending existing

legislation? Please provide evidence of costs and benefits wherever
possible.
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7 | Implementing binding decisions

For the reasons we have set out in the consultation document, the
Government proposes to replace the current collective licence
modification objection arrangements with a process that allows Ofgem to
reach its decisions subject to appeal to an appropriate body. This would
reinforce Ofgem’s power to make decisions in accordance with their
powers and duties under the Third Package, and would give all licensees
the same right of appeal. Ofgem’s decisions, as now, would need to be
reached following consultation and subject to the principles of better
regulation. This proposal would include all Ofgem licence modification
decisions and not only those covered by the Third Package. We would be
grateful for your views on these proposals.

owwe mten fo ih{roduce the
regional co-operation elements of the Third Package?
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ntaining our initial
qualitative assessment of the costs and benefits. We therefore
would welcome any quantitative evidence to support the further
development of these impact assessments. Any information
provided will be treated with sensitivity and anonymity.

9 Are the assumptions made as part of this Impact Assessment correct and
have we correctly identified the costs and benefits associated with this
measure?
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The Government would welcome any information that could improve our
analysis of the costs and benefits highlighted in this Impact Assessment,
and specifically any evidence regarding: supplier systems changes,
monitoring costs, administrative burdens, the number of extra erroneous
switches which may occur as a result of our proposals, the cost of
manually stopping the switch and any information regarding the number
of customers that currently fall outside the 3 week switching period
defined (excluding the cooling-off period).




11 | Are the assumptions made as r;art of this Irhpact Assessment correct and
have we correctly identified the costs and benefits associated with these
measures?
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The Government would welcome any information that could improve our
analysis of the costs and benefits highlighted in this Impact Assessment,
and specifically any evidence regarding: whether the record keeping
requirement imposes additional costs (system costs and administrative
costs) on industry; an estimate of the scale of these costs; and any
evidence regarding the costs associated with passing on consumption
and metering data to another supplier.

13

What would be the additional costs to the industry for providing the
additional information to consumers in terms of complaints
handling/dispute settlement arrangements available by the supplier?
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14 | Are the aésuiﬁ&btidhs niadé as part' of thls lmpéct Asseééménf“cbrl:eﬂc'f"ar'ld
have we correctly identified the costs and benefits associated with these
measures?

15 | We would welcome any information that could improve our analysis of the
costs and benefits highlighted in this Impact Assessment, and specifically
any evidence regarding; the monitoring, enforcement and administrative

costs involved and any evidence regarding the indirect costs on industry
of these measures.
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complying with the new TSO certification process realistic (both for those
seeking derogations and those not doing so)?
17 | The Impact Assessment assumes that ensuring the independence of the

compliance officer for DSOs requires little additional action on the part of
the affected DSOs. Your views including evidence of costs would be
appreciated.
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Gas and LNG Operz

Are the assum pti'cir'i.s m.ade as part of this Im pa'ct Assessment cor

18
have we correctly identified the costs and benefits associated with these
measures?

19 | What specific changes to current practice will be required to comply with

articles 15 {unbundling)} and 16 (confidentiality) of the Directive? What
are the likely costs of making these changes?
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Articles 15, 17 and 19 of the Gas Regulation specify that certain
operational information must be made publicly available by ‘technically
and economically necessary’ LNG and storage sites. What are the likely
costs involved in making this information publicly available?

Article 22 of the Regulation outlines the requirement for contracts and
procedures to be harmonised at ‘technically and economically
necessary’ LNG and storage sites. What changes to current practices
will, in your view, be required to achieve this and what are the likely costs
of making these changes?
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We would welcome evidence on the costs and benefits of introducing a
licensing regime for LNG and storage as opposed to introducing the
measures through changes to legislation.
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