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	Consultation Questions

	What should be the scope of the appeal mechanism?

	1
	Does the fundamental nature of price controls require they be subject to different treatment from other licence modifications? Please explain what changes you consider are required, why you consider they are required and how they  would be compatible with the Third Package.

	

	What should be the structure of the appeal?

	2
	Do you agree that a rehearing approach to appeals for modifications other than price controls strikes the right balance between appropriate economic scrutiny of the regulator’s decisions and a timely appeals process that controls potential costs for the parties?

	

	3
	Do you agree there should be a full investigative hearing for price controls?

	

	Grounds for appeal

	4
	Do you agree with our proposal for an appeal on the merits?

	

	5
	Would our proposed grounds allow for consideration of legitimate legal, factual and economic issues, without undermining regulator independence?  If not, please state why.

	

	What who are the affected parties who should have right of appeal?

	6
	Do you see any case for extending the right of appeal in relation to an Ofgem decision to any licensees or other materially affected parties beyond directly affected licensees? Please explain which and why.

	

	The appeal body

	7
	Do you agree the CC is the most appropriate appeal body? Why/ why not?

	

	Outcome

	8
	The Government would welcome views on whether the appeal body should have the power to vary Ofgem’s decisions on matters, other than price controls, or whether such cases would be better handled by remitting decisions back to Ofgem to re-take, with any necessary binding recommendations.

	

	Time Limits for the process

	9
	Do you think the Government’s suggested timescales of 4 weeks to lodge an appeal, and a period of 4 months for the hearing of most appeals will ensure appropriate scrutiny and efficient decision making?

	

	10
	Do you see any circumstances in which an appeal may need to be subject to a faster timeline.  If so can you provide examples?

	

	Can Ofgem’s decisions be suspended?

	11
	Do you agree the appeal body should be given the discretion to suspend Ofgem’s decisions on application if they could lead to significant and potentially unnecessary expense and/or disclosure of confidential information?

	

	How will the costs be recovered?

	12
	What will be the likely costs and benefits of these changes on your organisation?

	

	13
	How do you recommend potential costs could be reduced? How could we maximise the potential benefits to the regulatory regime as a whole?

	


	Impact Assessment Questions

	These are partial Impact Assessments containing our initial qualitative assessment of the costs and benefits. We therefore would welcome any quantitative evidence to support the further development of these impact assessments. Any information provided will be treated with sensitivity and anonymity. 



	14
	Are the assumptions made in the Impact Assessment correct and have we correctly identified the costs and benefits associated with this measure? The Government would welcome any information that could improve our analysis of the costs and benefits highlighted in the Impact Assessment.

	

	15
	What would be the likely costs and benefits of the 'minimum implementation option' of having two parallel separate regimes; one for those relating to regulatory tasks and Third Package duties, and one for Ofgem’s domestic tasks? How would these compare to the costs and benefits of the proposed implementation option? 

	

	Additional Comments
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