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Section 1: Introduction 
 

1.1  Purpose of instruction 
This guidance sets out how to prepare and serve decisions made on asylum claims, further 

submissions, applications for further leave and decisions to cancel, cease or revoke protection 

status. It also provides guidance on handling un-served decisions.  

All caseworkers are expected to read and refer to asylum instructions relating to the handling 

and considering of asylum claims, including ‘Refugee Leave,  Assessing credibility and 

Refugee Status, ‘Considering Human Rights Claims’, ‘Humanitarian Protection’, ‘Discretionary 

Leave’, ‘Appendix FM Section 1.0b’ covering Family Life (as a partner or parent) and Private 

Life: 10-year route, ‘Restricted Leave, File Management and Minute Writing. 

For guidance on implementing allowed appeals refer to Appeals Guidance. 

 

1.2  Background 
In all cases where a decision is made, the caseworker must record the consideration of the 

claim, the reasons for the decision and prepare the relevant paperwork to give effect to the 

decision. Decisions are implemented in two phases: 

 the 'decision making' stage 

 the 'service of decision' stage 

 

1.3  Policy intention behind implementing and serving decisions 
The underlying policy objective when implementing and serving decisions is to:  

 ensure that all decisions are implemented accurately and effectively in accordance with 

legislation and regulations in a way that conveys relevant information clearly and 

concisely 

 inform those granted leave of the conditions, obligations and entitlements associated with 

that leave to support their integration in the UK 

 promptly inform the claimant why they have been refused, provide details of how the 

decision can be appealed where an appeal right exists and advise those who have no 

reason to remain, how they should prepare to leave the UK 

 provide a record of the reasons explaining the outcome of the decision to ensure an 

auditable record exists of the actions taken during the decision making process 

 

Back to Contents 

https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/government/collections/chapter-8-family-members-transitional-arrangements-immigration-directorate-instructions
https://www.gov.uk/government/collections/chapter-8-family-members-transitional-arrangements-immigration-directorate-instructions
https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/government/collections/appeals-asylum-instructions
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Section 2: Relevant legislation 
 

2.1  Immigration (Notices) Regulations 2003 
The Immigration (Notices) Regulations 2003 (Regulation 5) requires that a notice given under 

Regulation 4(1) includes, or is accompanied by, a statement of the reasons for the decision to 

which it relates and that information is provided about the process for providing a notice of 

appeal to the Tribunal and the time limit for providing that notice. 

 

This means that if a decision has been taken to refuse asylum after substantive consideration, 

the caseworker must draft a reasons for refusal letter (RFRL). This must clearly set out the 

reasons why the claim is being refused.   

 

The Immigration (Notices) (Amendments) Regulations 2014, set out the amendments to the   

Immigration (Notices) Regulations 2003 required by the Immigration Act 2014. 

 

2.2 The Immigration Rules 
Paragraphs 333 and 336 require the Secretary of State to provide written notice of decisions 

on asylum claims in reasonable time including, where the claim is rejected, how to challenge 

the decision.   

 

Paragraph 344C requires that a person granted asylum or humanitarian protection will be 

provided with access to information in a language that they may reasonably be expected to 

understand which sets out the rights and obligations relating to that status which the Secretary 

of State should provide as soon as possible after the decision has been made. 

 

2.3 EU legislation 
The Procedures Directive 2005/85/EC (‘Procedures Directive’) sets minimum standards for 

Member States for granting and withdrawing refugee status and has been transposed into UK 

law via the Asylum (Procedures) Regulations 2007 and the Immigration Rules.  Article 9(1) of 

the Procedures Directive requires that the decision on the asylum claim is given in writing.  

Article 9(2) requires that, where a claim is rejected, the reasons are provided in the decision 

and information about any appeal process that applies is also given in writing. 

 

The Qualification Directive 2004/83/EC came into effect on 9 October 2006. Article 22 requires 

that persons recognised as being in need of international protection be provided with 

information in a language likely to be understood by them, on the rights and obligations 

relating to that status. 

 

2.4 Immigration Act 2014 
The Immigration Act 2014 amended section 10 of the Immigration and Asylum Act 1999, 

creating a single power of removal that can be used on any person who requires but does not 

http://www.legislation.gov.uk/uksi/2003/658/contents/made
http://www.legislation.gov.uk/uksi/2014/2768/contents/made
http://www.legislation.gov.uk/uksi/2003/658/contents/made
http://www.legislation.gov.uk/ukpga/2014/22/contents/enacted
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/336950/Immigration_Rules_-_Part_11.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/336950/Immigration_Rules_-_Part_11.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:326:0013:0034:EN:PDF
http://www.legislation.gov.uk/uksi/2007/3187/contents/made
http://www.ukba.homeoffice.gov.uk/policyandlaw/immigrationlaw/immigrationrules/part11/
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0083:EN:HTML
http://www.legislation.gov.uk/ukpga/2014/22/contents/enacted
http://www.legislation.gov.uk/ukpga/1999/33/part/VI
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have leave to enter or remain. A separate removal decision is no longer necessary. There is 

no longer any distinction between illegal entrants and overstayers. Those who are in breach of 

their conditions or obtained leave by deception may also be removed under this power but will 

need their leave to enter or remain to be brought to an end first (curtailed). All persons 

removed under this power must still be given notice of removal. 

The new power was implemented in phases: 

1. Persons who applied in country for leave to remain under Tier 4, on or after 20 October 

2014.   

2. Persons who applied in country for leave to remain under any other Points Based System 

route, on or after 2 March 2015. (This includes indefinite leave to remain applications 

under those routes, and applications from dependants of points-based system migrants 

who apply on or after the relevant date above for the tier under which the main applicant 

applied.) 

3. Full implementation of the Immigration Act provisions from 6 April 2015 for all decisions 

made on or after that date (including all asylum claims). 

 

(Transitional arrangements exist to allow for a person to be removed in reliance on an old style 

removal decision). Caseworkers must note that the old paperwork IS151A, IS151A part 2 and 

IS151B must not be served where new section 10 provisions apply. Further guidance is 

available in the Enforcement Instructions and Guidance (EIG) Chapter 50.14. 

 

Section 15 of the Immigration Act 2014 changed the rights of appeal to the Tribunal, reducing 

these from 17 to 4. This means that an appeal can only be brought challenging a decision by 

the Secretary of State where a fundamental rights issue is raised. A fundamental right is where 

a human rights or protection claim is made, a decision is taken to revoke protection status, or 

by virtue of the Immigration (EEA) Regulations 2006, where a claim is made on EEA free 

movement grounds. 

 

Phased introduction of the appeals provisions  

The new appeals provisions were introduced in a phased approach between 20 October 2014 

and 6 April 2015 and have now been fully implemented. The appeals provisions mean that 

people will no longer have a specific right of appeal against a decision to make a deportation 

order.  

 

In addition, where new matters are raised at appeals that have not been considered by the 

Secretary of State, the Home Office must consent to the new matter being considered by the 

First Tier Tribunal. 

 

Back to Contents  

http://horizon.fcos.gsi.gov.uk/file-wrapper/50-liability-administrative-removal-under-section-10-non-eea
http://www.legislation.gov.uk/ukpga/2014/22/contents/enacted
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Section 3: General drafting principles  
 

The following principles apply in all cases and to all caseworkers drafting or implementing 

decision paperwork: 

 

3.1  Key points 

 caseworkers must record the consideration of the claim and the reasons for the decision 

in every case 

 if asylum is refused, a ‘Reasons for Refusal Letter’ (RFRL) must be produced 

 if any form of leave is granted, a Consideration Minute must be drafted (in addition to the 

RFRL if applicable) 

 caseworkers must complete all documents in the Document Generator (DOC GEN) 

 caseworkers must follow the relevant Implementation Minute Sheets for the case type 

they are implementing 

 a caseworker trained for the purpose of considering asylum claims must prepare the 

entire RFRL from beginning to end (this does not apply to NSA cases), see Immigration 

Rule 339HA 

 each paragraph in the RFRL must be numbered to assist the claimant and the Court 

 all sources must be correctly referenced (eg country information and guidance report: 

security, Afghanistan (August2014) but can be abbreviated in subsequent uses 

 caseworkers must generally draft correspondence to the claimant, which must be 

professionally drafted and customer focused 

 

3.2 Referencing and sourcing of evidence 
Where reference is made to specific questions asked at the screening or substantive interview, 

quote the question number and relevant page (eg AIR Q22 / SCR Q4.1). Caseworkers must 

cite the source of any objective evidence correctly. This includes information or documents 

obtained from sources such as Country Policy Team or US State Department Reports used to 

test credibility in the interview. 

 

3.3 Standard paragraphs and templates 
Standard templates only contain the relevant standard wording, they are not complete 

paragraphs and any optional or free text must be tailored accordingly. All current approved 

standard wordings and templates are on DOC GEN or within relevant guidance documents. 

The RFRL standard paragraphs are available in DOC GEN. Caseworkers must only use these 

standard wordings in decisions. 

Back to Contents 

 

https://www.gov.uk/government/collections/immigration-rules
https://www.gov.uk/government/collections/immigration-rules
http://horizon.gws.gsi.gov.uk/portal/site/horizon-intranet/menuitem.5e9fdfa5b28a104a43757f10466b8a0c/?vgnextoid=4225929df34d7410VgnVCM1000002bb1a8c0RCRD
http://horizon.gws.gsi.gov.uk/portal/site/horizon-intranet/menuitem.5e9fdfa5b28a104a43757f10466b8a0c/?vgnextoid=4225929df34d7410VgnVCM1000002bb1a8c0RCRD
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3.4 Proofreading  
Proofreading is intended to catch any obvious careless drafting errors in the RFRL and other 

decision documents which can significantly damage the credibility of the Home Office in the 

eyes of claimants, Ministers, representatives, corporate partners and the public. Mistakes can 

adversely influence the case at the appeal stage as well as being a waste of resources if files 

are returned for corrections. 

The proofread is intended to be a quick check involving one read through. The purpose is not 

to review the decision but to identify any immediately apparent and simple errors. The member 

of staff proofreading the letter should look out for the following types of basic error:  

 

 errors in the personal details sections (ie name, gender, nationality, date of birth) 

 missing or incorrect Home Office reference number 

 incorrect references to the claimant’s country or nationality 

 standard paragraphs that obviously do not relate to the claimant’s country or nationality, 

or ‘free text’ fields in standard paragraphs that have not been completed  

 obvious typing or grammatical errors 

 

Refusal Checklist 

The caseworker responsible for drafting the RFRL must complete the ASL.4827 Refusal 

Checklist before passing the file to a colleague of appropriate level for proofreading. The 

caseworker should be notified of any errors and must make the necessary corrections to the 

draft before arranging for it to be dispatched.  

 

3.5 File management and Minute writing 
Every application or written enquiry made to the Home Office and copies of all documents 

relating to any decision made must be kept and considered on a file relating to the person or 

subject. Clear records must be maintained so that: 

 the actions or decision can be explained or justified in the event of a dispute 

 the factors leading to the action or decision can be clearly seen and similar cases or 

those of family members handled consistently 

 a clear record is maintained of the movements of valuable documents (eg passports) 

 those to whom a case is referred, or who have to deal with subsequent correspondence 

on a case, can clearly see and understand all aspects of the preceding action including 

the proposals or decisions made 

File minutes record in writing all aspects of the consideration and decision making process in 

any individual case. They are placed on the left hand side of the file and will usually: 

 provide information about the background and current status of a case 

 provide information about an outstanding problem 

 give instructions 
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 make requests 

 note action taken 

 suggest a course of action 

All caseworkers must be familiar with File Management and Minute Writing guidance. 

 

3.6 Legal representatives 
Where the claimant is represented, copies of all documents provided to the claimant and any 

dependants, must be copied to the legal representative. A standard covering letter (ASL.4826) 

can be used for this purpose. 

 

3.7 File copies 
Copies of all documents sent to the claimant, legal representative, other relevant organisations 

and other immigration teams (eg Immigration Compliance and Enforcement teams (ICEs)) 

must be copied to the Home Office file. This means that caseworkers must produce file copies 

of every document produced in relation to the decision (unless instructed otherwise). The 

Implementation Minute Sheets state how many copies should be produced. 

 

Back to Contents 

 

https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/immigration-operational-guidance/asylum-policy
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Section 4: Removals and appeals changes 
under the Immigration Act 2014 
 

4.1 Single power of removal 
From 6 April 2015 a person who requires, but does not have, leave to enter or remain in the 

United Kingdom is liable to removal (under section 10 of the 1999 Act, as amended by section 

1 of the Immigration Act 2014). No removal decision is required.  

 

Such a person must still be notified of their liability to removal. If a person is subject to 

enforcement action for breach of conditions or deception, their leave must be brought to an 

end (curtailed) to make them removable. See chapter 50 – liability to administrative removal 

under section 10 (non EEA) in the Enforcement Instructions and Guidance (EIG) for further 

guidance. 

 

4.2 Curtailment of leave 
Curtailment means bringing a person’s extant leave to an end because they no longer qualify 

for such leave. The main reason for curtailing leave after an asylum and / or human rights 

claim has been refused is that by making such a claim, it will usually mean the person no 

longer meets the terms and conditions of their original leave. See Curtailment of leave 

guidance for further details, including relevant standard wordings. 

 

4.3 Appeal rights 
 
4.3.1 Changes to asylum appeals under the Immigration Act 2014 from 6 April 2015 

Part 5 of the Nationality, Immigration and Asylum Act 2002 was amended by the Immigration 

Act 2014 to provide a right of appeal on the following grounds: 

 82(1)(a) against the decision to refuse a protection claim 

 82(1)(b) against the decision to refuse a human rights claim 

 82(1)(c) against the decision to revoke protection status 

A protection claim is defined as:    

 (82(2)(2)(a)(i) – removal from the UK would breach the UK’s obligations under the 

Refugee Convention 

 (82(2)(2)(a)(ii) - removal from the UK would breach the UK’s obligations in relation to a 

persons’ eligibility to humanitarian protection 

A protection claim is refused if one or more of the following decisions is made: 

 (82(2)(2)(b)(i) removal from the UK would not breach the UK’s obligations under the 

Refugee Convention 

https://www.gov.uk/government/publications/chapters-46-to-62-detention-and-removals
https://www.gov.uk/government/publications/chapters-46-to-62-detention-and-removals
https://www.gov.uk/government/collections/other-cross-cutting-guidance-modernised-guidance
http://www.legislation.gov.uk/ukpga/2002/41/contents
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 (82(2)(2)(b)(ii) removal  from the UK would not breach the UK’s obligations in relation to 

eligibility for humanitarian protection 

 

A person has ‘protection status’ under: 

 (82(2)(2)(c) -  if they have been granted leave to enter or remain in the UK as a refugee 

or as a person eligible for a grant of humanitarian protection 

 

An appeal under section 82(1)(a) must be brought on one or more of the following grounds: 

 84(1)(a) - that removal would breach the UK’s obligations under the Refugee Convention;  

 84(1)(b) - that removal would breach the UK’s obligations in relation to persons eligible 

for humanitarian protection 

 84(1)(c) - that removal would be unlawful under section 6 of the Human Rights Act 1998 

(public authority not to act contrary to Human Rights Convention) 

 84(2) - an appeal under section 82(1)(b) (refusal of human rights claim) must be brought 

on the ground that the decision is unlawful under section 6 of the Human Rights Act 1998 

 84(3) - an appeal under section 82(1)(c) (revocation of protection status) must be brought 

on one or more of the following grounds:  

o 84(3)(a) - decision to revoke protection status breaches the UK’s obligations under the 

Refugee Convention 

o 83(3)(b) – decision to revoke protection status breaches the UK’s obligations in 

relation to persons eligible for a grant of humanitarian protection 

 
Changes as a result of the Immigration Act 2014 have applied to most people subject to 

deportation decisions from 20 October 2014. This means that there is no specific right of 

appeal against a decision to make a deportation order. They will only be able to appeal on 

protection, EEA and Human Rights grounds. 

 

4.3.2 Section 83 

Sections 83 and 83A (appeal rights in respect of asylum claims) are repealed with effect from 

6 April 2015. This means that even where asylum is refused and leave is granted (regardless 

of duration), the refusal of the asylum claim results in a right of appeal. 

 

Further guidance on appeals can be found in the Appeals Guidance section.   

 

Back to Contents 

https://www.gov.uk/government/collections/appeals-asylum-instructions
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Section 5: Asylum decisions 
 

5.1 Date of decision  
The relevant date to assess risk on return is the date the decision is being made. Once the 

decision to grant asylum or another form of leave to remain has been taken, it should be 

implemented without delay.  

 

5.2 Backdating leave 
Grants of leave must not be backdated under any circumstances, even if there is a delay since 

the decision (including allowed appeals). Although the Court has come to a different view of 

the merits of the case, it is for the Secretary of State to decide the form and conditions of leave 

to be granted, in accordance with the Immigration Rules and published policies. 

 

5.3 Non-compliance refusals 
When refusing leave on grounds of non-compliance, the Non-Compliance checklist 

(ASL.2900) must be completed. For guidance on non compliance cases refer to the Non 

Compliance Asylum Instruction. Decisions to refuse asylum on the grounds of non compliance 

must be implemented in the same way as substantive decisions but may require a different 

RFRL. Caseworkers must use one of the following RFRL templates: 

 ASL.1000 IA– where the claimant failed to attend the asylum screening interview or 

return a Statement of Evidence Form (SEF) or Preliminary Information Form (PIF) if 

requested to complete one and there is insufficient evidence on file to make substantive 

consideration 

 ASL.0015 ACD IA – where there is sufficient evidence on file to make a substantive 

consideration (ie SEF, PIF or Witness Statement received, but non-attendance at 

substantive interview) 

Any evidence available must be considered in accordance with the ruling in Ali Haddad [2000] 

UKIAT 00008] which considered how the caseworker should approach cases of non-

compliance. It confirmed that any information held about a claim, however brief, must be 

considered. This information may be in the form of brief comments noted by an immigration 

officer on arrival, comments recorded in the Asylum Screening Unit or correspondence from a 

legal representative etc. 

It also confirmed that in a case of non-compliance the refusal is on the grounds that the person 

has not established their claim and so must be made under paragraph 339M of the 

Immigration Rules (non-compliance), paragraph 336 (asylum) and paragraph 339F (HP). This 

means that paragraph 339M cannot be used alone and any refusal under non-compliance 

must be under paragraphs 336, 339F and 339M of the Immigration Rules. 

Refusal under non-compliance is still a refusal of a protection claim; the relevant right of 

appeal is under section 82. See Section 4.3 above. 

Back to Contents 

https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/immigration-operational-guidance/asylum-policy
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5.4 Substantive asylum decisions 
A claim for asylum will result in one of the following outcomes Granted Asylum and LTR/LTE; 

Refuse Asylum, Grant HP; Refuse Asylum, Grant Private LTR; Refuse Asylum, Grant Family 

LTR; Refuse Asylum, Grant LOTR (Family/Private Life); Refuse Asylum, Grant UASC Leave; 

Refuse Asylum, Grant DL; Refuse Asylum, Grant Restricted Leave or Asylum Refused – Non 

Certified. See  Assessing Refugee Status and credibility. 

 

Unless an immediate grant of Indefinite Leave to Remain is given, regardless of the reasons 

for the grant, the leave given is limited leave to enter or remain. 

 

Leave granted for more than 6 months does not lapse when a person leaves the Common 

Travel Area (CTA). This applies to all leave. However, if a person is absent for a continuous 

period of more than two years, the leave (including ILE/R) will lapse. The CTA refers to the 

United Kingdom, the Republic of Ireland, the Channel Islands and the Isle of Man. 

Refugee or HP status does not lapse. If a refugee or person with HP allows their limited leave 

to lapse (leave is separate to refugee status) a review of their status as a refugee will usually 

be appropriate.  

 

5.5 Certified decisions 
When decision has been made not to grant any form of leave, consideration must be given to 

whether it would be appropriate to certify the decision. See Certification of Protection and 

Human Rights claims under section 94 of the NIA Act 2002 and Late claims: certification under 

section 96 of the Nationality, Immigration and Asylum Act 2002 for guidance. This will result in 

one of the following outcomes: 

  

Section 96 – asylum claims  

 Asylum Refused – Certified Section 96(1) NO ROA 

 Asylum Refused – Certified Section 96(2) NO ROA 

 

Section 96 – Further submissions 

 Fresh Claim Refused – s96(1) No RoA 

 Fresh Claim Refused – s96(2) No RoA 

 Fresh Claim refused – s96(1) & s96(2) 

 

Section 94 – Designated State or case by case  

 Asylum Refusal – certified clearly unfounded 

 

Back to Contents 
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Section 6: Security and identity checks  
 

6.1  Completing security and identity checks 
Security checks are usually completed as part of the asylum screening process. Checks must 

be completed again before any decision is implemented (not just where leave is granted) 

where the period of time between checks completed at ASU and the decision is over 90 days.  

In cases where checks have not been undertaken as part of the screening process, further 

questions may need to be put to the claimant.  

 

Back to Contents 
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Section 7: Preparing decision paperwork 
 

This section applies to the caseworker making the asylum decision who must refer to the 

implementation minute sheets for the correct documents and paperwork to serve with each 

decision. 

 

7.1 The basis of claim 
All Refusal Letters (RFRLs) and consideration minutes must include a basis of claim. This 

should be a very brief summary of the key facts and events material to the claim that succinctly 

sets out the reasons why the individual has claimed asylum. It must not include extensive 

detail that is subsequently referred to in the decision, details of family members in the UK 

(other than dependants in NSA cases), any analysis of the merits of the claim or lengthy 

details such as objective evidence (eg country reports) or caselaw. 

 

Caseworkers must briefly include who the claimant fears, what they say will happen to them on 

return to their country of origin and why they believe this to be the case. The key events - what 

happened – can be cited together - for example, ‘you claim to have been detained on several 

occasions between [date] and [date].’ There is no need to follow the sequence that appears in 

the interview; assimilate relevant information and write it down in a correct and logical order.  

 

When alternative accounts have been provided, only the key differences need to be recorded 

in the basis of claim section. Explanations of discrepancies provided by the claimant should be 

addressed as part of the substantive consideration. A brief note of the claimants’ immigration 

history should be included; this must state clearly the date asylum was claimed. Paraphrasing 

must be avoided where possible (writing what you think the claimant meant), the claimants 

own words should be used to avoid variations in meaning and which may introduce a degree 

of inaccuracy.  

 

Human rights claims 

Any human rights claims raised either by the claimant (explicit) or identified by the caseworker 

(implied) should be stated briefly but there is no need to address ECHR claims (including 

Article 8 issues) in the consideration minute where asylum is granted. 

 

7.2 Reasons for Refusal letters (RFRL) 
When an asylum or human rights claim is refused, the reasons why the individual does not 

qualify for protection must be clearly set out and communicated to the claimant using the 

relevant stock letter template provided on DOC GEN:  

 ASL.0015 ACD IA - most asylum refusals, including section 96 certified cases 

 ACD.1956 IA - NSA cases (including non-compliance) (case by case and designated 

states the Nationality, Immigration and Asylum Act (NIA) 2002 (Non Suspensive Appeal 

(NSA) cases) (see Certifying Asylum and Human Rights Claims AI for further guidance 

on how to use this template) 

https://www.gov.uk/government/collections/appeals-modernised-guidance
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 ACD.2220 or ACD.2221- for active review cases 

 ACD.1000 IA - for administrative non-compliance where there is no relevant information 

on the file, see Refusing on non-compliance grounds 

From 6 April 2015, there is no need to serve a separate Decision Notice with the RFRL. The 
relevant wording has been incorporated into the Decision Letters (ASL.0015 ACD IA etc). 
 
See sections  Appeal codes for HMCTS and Notice of Appeal forms below for details.  

 

The content of the Reasons for Refusal letter (RFRL) 

Caseworkers must follow the instructional text in the Templates. The RFRL must: 

 state the basis of claim. See Basis of claim section 

 be written clearly and concisely, addressing all issues material to the claim 

 be in accordance with the law and relevant policy guidance, any case law quoted must 

be in context, the relevance explained and must apply to the individual circumstances of 

the claimant 

 subject to the need to express legal requirements accurately, avoid using over-

complicated words or sentence structure given that English is unlikely to be the 

claimant’s first language 

 address the key aspects of the asylum claim, setting out the consideration of the claim 

 be accurate and clear, the RFRL is the document which informs the claimant of the 

reasons for the decision taken on behalf of the Secretary of State 

 ensure any important names of organisations, political parties or religious groups etc are 

initially written in full followed by the abbreviation in brackets 

 ensure that where there is a right of appeal, and this is being exercised, the Home Office 

presenting officer is provided with information on which they can base their submission to 

the immigration judge 

 

Recording personal details on the RFRL 

The following details should be correctly recorded at the beginning of the letter in the standard 

fields of the RFRL. The fields should auto-populate when using Doc Gen but caseworkers 

must check the accuracy of these details. 

 claimant’s name in full - aliases or other names (eg where a married woman uses both 

her maiden name and her married name) must be recorded with ‘also known as’ after the 

name 

 false names – must not be recorded unless used in a previous claim in another identity 

(multiple claims), add ‘genuine identity’ after the accepted name and ‘false identity’ after 

the false name 

 nationality – use the correct term. If there is an issue relating to nationality (doubted, 

disputed, stateless etc) refer to the Nationality – Doubted, Disputed and Other cases AI 

for setting out the various nationality details and relevant standard paragraphs   

https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/government/collections/asylum-decision-making-guidance-asylum-instructions
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 date of birth – will auto-populate but must be checked against any up to date details that 

may have subsequently become available (eg at the substantive interview) 

 disputed age – use the age estimated by the Home Office, not the claimed date of birth, 

‘Disputed’ must be added after the date of birth, see Assessing Age AI  

 dependant’s details - see Certifying Asylum and Human Rights Claims AI and 

Dependants and former dependants AI 

 Home Office reference number (our reference)  

 date of the letter – this must be the same as the date of decision in the RFRL and the 

case outcome field 

Back to Contents 

7.3 Dependant's decision letter (ASL.1006 IA) 
This must be issued to all dependants, regardless of the decision. 

 

Dependants do not have a specific right of appeal against being refused as a dependant when 

the main applicant is refused asylum, HP or HR. However, we would not normally remove 

dependants whilst the main applicant’s appeal is outstanding. 

 

Caseworkers must issue the dependant’s decision letter (ASL.1006 IA) to each dependant, 

selecting the correct option and ensuring that the one stop and liability to remove sections are 

included where the main applicant has been refused outright. 

 

7.4 Consideration Minutes 
A Consideration Minute must be prepared when any form of leave is granted. It must set out 

the full consideration of the claim, including the conclusion as to why leave is being granted. It 

must be clear, concise, objective and impartial. It is generally prepared for the main claimant 

and it is not usually necessary to prepare separate consideration minutes for dependants. 

Caseworkers must use the appropriate consideration minute from Doc Gen and complete all 

relevant sections:  

 ASL.2376ASY – Grant Refugee Status 

 ASL.2376HP – Refuse Asylum, Grant HP 

 ASL.2376Article8/UASC – Refuse Asylum, Grant Family/Private Life (and LOTR)/UASC 

 ASL.2376DL – Refuse Asylum, Grant DL 

 

Completing the Consideration Minute 

Caseworkers must complete each relevant section in the Consideration Minute. The claimant’s 

details, including their full name, date of birth, nationality and immigration status along with the 

details of any dependants must be included. The immigration history should include details of 

any visas applied for or issued, the countries travelled through, the date they left their country 

of origin, the date of entry into the UK and the date asylum was claimed.  

 

https://www.gov.uk/government/collections/asylum-decision-making-guidance-asylum-instructions
https://www.gov.uk/government/collections/appeals-modernised-guidance
https://www.gov.uk/immigration-operational-guidance/asylum-policy
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CID details, biometric matches, fingerprints and photographs must be recorded. Any 

enforcement actions or encounters as well as any previous incidents of non-compliance, 

criminal convictions or alternative identities must be noted where known. Where applicable, 

caseworkers must confirm that consideration of exclusion has been completed.  

Any documents submitted must be recorded, where these are not accepted as genuine, this 

must be clearly stated. The basis of claim must be completed in accordance with the guidance 

in the Basis of claim section above. Where applicable, state the convention reason/s.  

Material facts must be considered and clear findings set out stating whether they are accepted 

or rejected. Refer to any documents submitted and the relevant objective evidence to support 

the conclusion on the material facts. Refer to Section 8 and benefit of the doubt only where 

applicable.  It is useful to include a summary of facts, a consideration of all material facts in the 

round including any final conclusions and a consideration of the risk on return. This will usually 

be a brief summary outlining risk on return for each fear/convention reason using the most 

relevant and up to date sources, and outlining the fear of the state where applicable. 

Consideration Minutes must state clearly what leave is being granted and the expiry date 

where applicable and must be signed and dated by the caseworker making the decision. 

 

NSA Recommendation and Determination Minutes 

Caseworkers must draft an ASL.4903 recommendation and determination minute for all 

decisions on NSA designated states cases. The SPoE must complete the relevant sections 

confirming agreement with the decision, highlighting any changes made to the original RFRL 

and attach this to file. 

 

7.5 Appeal codes for HMCTS 
Appeal codes assist Her Majesty’s Courts and Tribunal Service (HMCTS) on validity issues.  

Caseworkers must ensure they select the correct HMCTS code on the decision letter. These 

will appear in the top right hand corner of the combined decision letters (ASL.0015 ACD IA 

etc). This indicates whether the appeal should be lodged either in or out of country. Select 

ROA where the appeal is suspensive (within the UK) or NSA where the appeal is non-

suspensive (outside the UK – eg NSA cases). 

 

Where a 353 consideration has taken place (refusal of further submissions) and the claim has 

not been treated as a fresh claim, the letters will include the code NRA in the top right hand 

corner, indicating that there is no right of appeal against this decision. 

 

Back to Contents 
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7.6 Notices to illegal entrants and those subject to administrative 

removal 
There is no longer a need to prepare a separate removal notice where the asylum claim has 

been refused outright. Caseworkers will need to ensure that if leave is curtailed the RFRL 

covers this. 

Caseworkers must be aware that the dependant may not have the same immigration status as 

the main claimant. If they are different, a second (or third) implementation minute sheet must 

be prepared for each dependant and caseworkers must follow the instructions for serving 

decisions to those case types. 

Reference must be made to the criminal casework team when dealing with any deportation 

cases. Further guidance can be found in chapter 50.13 (non EEA) of the EIG Removal of 

family members and chapter 45(a) section 4 of the EIG.   

 

7.7 Pro Forma (PF1) 
The PF1 must be prepared in all cases where there is a right of appeal under section 82 of the 

Nationality, Immigration and Asylum Act 2002. Caseworkers must select the correct PF1: 

 ACD.1989  - for main claimant, refused outright  

 

7.8 Notification Letters and Notices 

Child of person refused leave to enter 

 IS92(UK) must be served on any child of a person refused leave to enter (eg port case). 

Social Service Notifications (UASC cases only) 

 ASL.1950 – issued to the social services department responsible for the care of the child 

when the decision is served 

Refugee Council Notification Letters (UASC non compliance refusals only) 

 ASL.2206 – issued to Refugee Council when a child is refused on non-compliance 

grounds when the decision is served 

Immigration Fingerprint Bureau Notification Letter 

Where asylum is granted, the Immigration Fingerprint Bureau (IFB) must be notified so that 

they can block the record on their Eurodac database. Details of the main claimant and any 

dependants who are granted asylum must be emailed to the relevant team. 

 

7.9 Photograph requirements 
When granting any form of leave, there must be on file four passport-sized photographs of the 

main claimant and each dependent. The photographs must be verified against the Immigration 

Fingerprint Bureau (IFB) scanned images. If photographs are not available, caseworkers must 

obtain them from the claimant.  

 

 

https://www.gov.uk/government/publications/chapters-46-to-62-detention-and-removals
https://www.gov.uk/government/publications/chapters-46-to-62-detention-and-removals
https://www.gov.uk/government/collections/enforcement-instructions-and-guidance
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7.10 National Insurance Number (NINO) documents 
Caseworkers must check whether a National Insurance Number (NINO) application has been 

prepared on the case file. If there is no NINO application, the caseworker must be satisfied 

that the reason why is valid. The NINO update letter must be sent if any form of leave is 

granted. ASL.2560 (NINO update letter) must be prepared, selecting the appropriate option. 

 

7.11 Selecting the correct Implementation Minute Sheets 
The caseworker making the decision must complete the correct Implementation Minute Sheet 

and attach it to the left hand side of the Home Office file before forwarding the file for service. 

The decision made and the immigration status will determine which minute sheet should be 

used. Caseworkers must use the Implementation Minute Sheets available on Doc Gen to 

ensure that they are using the most up to date version. See the section on Implementation 

Minute Sheets and Checklists below. 

Only when the caseworker is satisfied that the file requires no further action should it be 

passed to the team responsible for the service of the decision to complete their actions. 

 

Back to Contents 

 

7.12 File checks for caseworkers making the decision 
Caseworkers making the decision must ensure that the basic file checks and initial 

implementation actions have been completed. This includes: 

 where the claim is refused outright, complete the ASL.4827 (refusal checklist) 

 ensuring that the name, nationality and date of birth are correct and correspond to file 

contents and A-CID records 

 checking for any erroneous documents (ie belongs to another file) on file and the HO file 

reference when entered onto A-CID calls up the same personal details 

 ensuring that all relevant documentation has been attached to file in the correct order and 

any time provided for the submission of further evidence has passed 

 ensuring that all original personal and travel documents have been copied to the Home 

Office file and flagged so that the documents can be easily recalled 

 where applicable, valuable documents have been safely stored either on file or in 

Valuable Document Banks in accordance with Valuable Document Bank guidance 

 copying all personal documents to the file in the order they arrived to file 

The file can then be forwarded for completion of service. 

Back to Contents 
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Section 8: Implementation Minute Sheets 
and Checklists 
 

All caseworkers must use the Implementation Minute Sheets and checklists on Doc Gen.  

 

8.1 Selecting the correct Implementation Minute Sheet  
This is determined by the decision that has been made. See Asylum Decisions section above. 

 ASL. 2920 IA - Grant of Asylum. 

 ASL.2919 IA – Refuse Asylum, Grant HP 

 ASL.4920 IA – Refuse Asylum, Grant Family/Private 

 ASL.2918 IA – Refuse Asylum, Grant DL 

 ASL. 4993 IA – Refuse Asylum, Grant UASC 

 ASL.4992 IA – Refuse Asylum, Grant LOTR (Family/Private) 

 ASL.2921 IA – Refuse Asylum Outright (Port Case) 

 ASL.2923 IA – Refuse Asylum Outright (All Section 10 cases) 

 

For NSA Cases 

 ASL.4903 – Recommendation and Determination Minute 

 ASL.2762 – Port Cases 

 ASL.2590 – NSA Refuse Asylum 

 

8.2 Checklists 
Checklists are basic aide memoirs to ensure caseworkers have followed procedures 

accurately. 

 ASL.4827 (Refusal Checklist) – must be completed by the caseworker making the 

substantive decision in every outright refusal 

 ASL.2900 (Non-Compliance Checklist) – Completed for non-compliance refusals 

 ACD.2686 (Outright Refusal – Service on file) – see Serving Decisions to File 

 ASL.1123 (NINO Checklist) – should be completed by the caseworker conducting the 

substantive interview, caseworkers making the decision must check this is on file 

 

Back to Contents 
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Section 9: Service of decision – preparing 
paperwork 
 
This section provides guidance on the relevant paperwork that needs to be provided when 

serving a decision.  It is essential to properly convey the decision to the claimant and ensure 

they are aware of what they need to do next. Those who are granted leave need to know 

about their rights and benefits to which they are entitled and those who are refused need to 

know about any right of appeal and the options for voluntary departure from the UK.  

Caseworkers must note that when preparing service of decision paperwork in Doubtful 

Nationality cases the phrase ‘claims to be’ must be entered after the claimed nationality on all 

documents. 

 

9.1 Notice of appeal forms 
This must be prepared in all cases where there is a right of appeal under section 82 of the 

Nationality, Immigration and Asylum Act 2002. It is important that where there is no right of 

appeal or when refugee status has been granted that the notice of appeal is not issued. 

Caseworkers must complete the correct notice of appeal form with the correct date of service. 

The date of service must be entered into the date of service box. See Appeal dates – service 

and deadlines below. 

Do not include a deadline for appeal in any Notice of Appeal form.  

 

Select the correct appeal form, based on the case type: 

 

 ICD.5005 IAFT5 IA - for standard (14 day) cases 

 ICD.5007 IAFT7 IA – for NSA (out of country) cases 

 ICD.2759 IAFT5 (FAST) – IA – for DFT (fast track cases) 

 
  

9.2 One Stop Notice and Statement of Additional Grounds  
This is included in the decision letters for the main claimant (ASL.0015ACD IA / ASL.1956 IA 

NSA) and the ASL.1006 IA dependants decision notice. Caseworkers must use the correct 

templates to ensure the one stop notice is served with the decision. 

 

9.3 Accompanying Letters and Minute Sheets 
ACD caseworkers using the ASL.0015ACD IA or ASL.1956 IA NSA templates do not need to 

produce a covering letter as this is included in the template. If the ASL.0015ACD IA is not 

used, the following covering letters must be produced: 

 ASL.2167 – issued if claimant is granted Refugee Status 

 ASL.2169 – issued if claimant is granted Humanitarian Protection 

 ASL.2168 – issued if claimant is granted Discretionary Leave 

https://www.gov.uk/government/collections/asylum-decision-making-guidance-asylum-instructions
https://www.gov.uk/government/collections/asylum-decision-making-guidance-asylum-instructions
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 ASL.1069 – issued to dependants 

 ASL.4826 – issued to Legal Representatives 

 

The following accompanying letters and minute sheets must be produced as part of the service 

of decision: 

 ACD.2155 – issued to claimants and their dependants granted Discretionary Leave 

 ASL.2812 – issued to dependants of refugees granted (limited) leave in line but not 

refugee status 

 ACD.2374 – issued to claimants unable to make use of a national passport who are 

granted indefinite leave to remain for reasons other than asylum 

 ASL.4741 – issued to claimants granted leave on the basis of family or private life 

Back to Contents 

9.4 Information sheets and leaflets 
 

‘Your Asylum Decision’ information sheets 

These provide information to claimants following a decision on their asylum claim. These are 

available on Doc Gen and the appropriate information sheet must be produced, depending on 

the decision: 

 ASL.3225 – issued to those granted Refugee Status and five years leave to remain 

 ASL.3226 – issued to those refused asylum and granted five years Humanitarian 

Protection 

 ASL.3227 – issued to granted Refugee Status and Indefinite Leave to Remain 

 ASL.2171 – issued to those refused asylum and granted Discretionary Leave 

 ASL.2172 – Issued to those refused asylum and granted UASC leave 

 ASL.2174 – issued to asylum seekers who have been refused outright 

 ASL.2175 – issued to UASCs who have been refused outright 

 

Assisted Voluntary Return leaflets 

This must be provided to all those refused asylum or Humanitarian Protection outright and who 

have not been granted leave in any other category. This should not be provided if the claimant 

is detained because assisted voluntary return is not available to those who are in detention. 

 

Department for Work and Pensions leaflet 

This should only be issued to main claimants and dependants over the age of 16 who are 

granted leave. There is no need to produce a separate leaflet for each dependant over 16. 

Caseworkers must produce ASL.4392 (DWP Leaflet) which explains to claimants how to find 

employment and apply for benefits. It is available in a number of languages and caseworkers 

should select the appropriate version or produce the English language version. 
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Integration loan leaflet 

Integration loans are available to those over the age of 18 granted refugee leave or 

humanitarian protection and their dependants. The scheme is designed to aid integration into 

UK society by providing interest-free loans to enable the purchase of items and services that 

facilitate integration. Caseworkers should produce one copy of Integration Loan application 

form and Guidance notes. Caseworkers do not need to produce copies of the Integration Loan 

documents for the file but must complete the Implementation Minute confirming they have 

been provided to the claimant. 

Back to Contents 

9.5 Carriers’ liaison notification letter  
This section only applies to port cases. Caseworkers should note that it will apply to any 

dependants identified as port cases, even if the main claimant has a different immigration 

status. Carriers’ liability charges originated under the Immigration (Carriers Liability) Act (ICLA) 

1987, which has been superseded by Section 40, Immigration & Asylum Act 1999.   

 

Where a charge has been incurred by a carrier in respect of a passenger (and any 

dependants) who is later recognised as a refugee, it is Home Office policy to refund the 

charge, if it has been paid, or to waive it, if it has not yet been paid. Therefore, if asylum is 

granted the Carriers’ Liaison Section must be notified. Caseworkers must prepare one copy of 

the ASL.0704 (CLA Checklist) [Part A only]. Staff in the CLS will complete the rest of the 

document. Caseworkers must note the implementation minute sheet that this has been 

completed. 

 

This does not extend to grants of Humanitarian Protection, family/private life leave, 

Discretionary Leave or Leave outside the Rules. For background information see IDI chapter 

33, section 1: The Immigration (Carriers' Liability) Act 1987.  

 

9.6 Biometric Resident Permits (BRPs) 
The BRP replaced the UK Residency Permit (UKRP) which was held in an Immigration Status 

Document (ISD) or passport as evidence of leave and was issued to anyone applying for 

asylum and granted leave as a result. From 1 December 2012, anyone who has claimed 

asylum and been granted leave as a result must be issued with a BRP. This also applies to 

those granted leave following an asylum claim made before the roll out of BRP to asylum on 

29 February 2012 and those granted leave following a successful appeal. The BRP is the sole 

evidence of leave. Passports must not be endorsed where these are held. 

 

To receive a BRP, all main claimants and dependants must enrol their biometrics at a Front 

Office Service (FOS) location. A request to produce the BRP is triggered through the Identity 

Cards for Foreign Nationals (ICFN) system.  

 

 

 

http://www.opsi.gov.uk/acts/acts1999/ukpga_19990033_en_4#pt2
http://horizon.gws.gsi.gov.uk/file_source/horizon-intranet/Work%20tools%20and%20guid~/Topic/Asylum%20immigration~/Asylum%20guidance%20and~/files/AsylumIndex.doc
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Asylum claims made on or after 29 February 2012 

Where the asylum claim was made on or after 29 February 2012, all claimants and their 

dependants are required to enrol their biometrics prior to a decision being made on their case. 

Caseworkers must explain this at the asylum interview – see the BRP section in The Asylum 

Interview instruction for further guidance.  Where no photographs are held on ACID, these 

must be requested and put onto ACID as soon as possible. Individuals cannot enrol their 

biometrics at a FOS unless their photograph is on ACID. Caseworkers should make every 

effort to ensure that claimants and their dependants enrol prior to a decision being made on 

the application.  

 

Applications for asylum made before 29 February 2012 

Where the asylum claim was made before 29 February 2012, individuals will only be required 

to enrol their biometrics if a decision is made to grant leave. Claimants will be informed when 

they are notified of the decision to grant leave that they must enrol their biometrics in order to 

obtain a BRP as evidence of their leave. 

 

All cases  

Where biometrics have been enrolled and verified, the production of the BRP (for the main 

claimant and dependants) can be triggered through ICFN. The option to return the BRP to a 

Home Office address should be selected and the correct address chosen. The BRP and an 

accompanying leaflet will then be produced and returned to the Home Office (usually within 

two days) by courier. The BRP (and accompanying leaflet) should then be sent to the claimant 

along with the accompanying grant documentation. 

 

Where biometrics have not been enrolled at the point at which the decision to grant is made, 

the grant documentation should be prepared and served as normal. ASL 4504 and ASL 4505 

(for dependants) must also be issued with the grant documentation asking the claimant and 

any dependants to enrol as soon as possible. In these circumstances, the case must be 

monitored until enrolment takes place. When the claimant does enrol, production of the BRP 

should be triggered as above and the relevant document served. If the claimant fails to enrol 

their biometrics a BRP cannot be issued. The covering letter issued with their grant of leave 

makes clear the importance of enrolling, and the consequences of not doing so. Without a 

BRP the claimant has no evidence of their status in the UK.  

 

Back to Contents 

 

Unaccompanied asylum seeking children (UASC) 

Unaccompanied children granted leave to remain will remain subject to local authority support 

and therefore can be asked to enrol once their claim has been concluded.  

 

Detained Fast Track (DFT) 

Claimants released from DFT as a result of being granted leave will be issued with a 

notification letter advising them to enrol their biometrics at a FOS nearest to the address to 

which they will be released. This letter must be issued by DFT staff. Other DFT cases that are 

https://www.gov.uk/government/collections/asylum-decision-making-guidance-asylum-instructions
https://www.gov.uk/government/collections/asylum-decision-making-guidance-asylum-instructions
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released pre decision should only be requested to enrol if a decision is taken to grant leave to 

remain. 

 

9.7 Replacing an Immigration Status Document (ISD) 
If a request is received to replace an ISD document, caseworkers will need to record the 

reasons for the request. If the ISD is being replaced because of an amendment in detail the 

UKRP should be withdrawn from CID before the new BRP is issued. The ISD should be 

returned to the caseworker and destroyed securely by the local secure handling area.  

 

Caseworkers must advise the Vignettes Central Coordination team of lost or stolen ISDs and 

ensure that CID is updated. 

 

 

Back to Contents 
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Section 10: Serving decisions by post and 
in person 
 

Decisions are usually served by post to the claimants last notified address and to their legal 

representative (where applicable). However, it may be appropriate in certain circumstances to 

serve the decision in person. Caseworkers must clearly indicate on the implementation minute 

sheet if the decision needs to be served in person and must update the relevant case notes in 

ACID. 

 

10.1 Delay decision service to those in initial accommodation 
If the claimant is currently in initial accommodation (IA) and leave has been granted (refugee 

leave, HP etc), caseworkers must delay service of the BRP until they have been moved from 

IA to s95 accommodation. Caseworkers must regularly check CID/ASYS, and once the move 

to s95 accommodation has taken place the BRP can be served. 

 

10.2 Serving decisions in person 
When the decision package is ready to be served in person a 'Decision Service Event' must be 

booked. Caseworkers must prepare two copies of ASL.2941 (Decision Service Event Record) 

along with all relevant documents so that they can be presented and explained to the claimant.  

 

Both copies of the ASL.2941 must be taken to the event and after the decision has been 

served in person, the claimant must be asked to sign both copies and given one copy. The 

other copy must be placed on file and a decision service event checklist completed. 

 

10.3 Serving decisions by post  
When the decision package is ready to be served, caseworkers must ensure that all decision 

documents indicated in the implementation minute sheet are placed in an A4 envelope with the 

last known address of the claimant on front of the envelope. Fix a first class delivery label to 

the envelope which should then be sealed and dispatched by first class recorded delivery. 

Record the delivery address and their details on the implementation minute sheet and attach 

the recorded delivery label in the space available on the minute sheet.  

 

Back to Contents 
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Section 11: Serving decisions to file 
 
Before 1 April 2003, decision paperwork should have been produced, but not issued, in cases 

where the claimant was not represented, provided no correspondence address and we did not 

know where they were living.  This was because the time for appealing against a decision 

under the Immigration and Asylum Appeals (Procedure) Rules 2000 did not start until the 

claimant actually received the notice of decision. If the notice was not received appeal rights 

were never exhausted. The service of the immigration decision was therefore recorded as 

‘pending’, although the decision on the asylum claim itself was effective from the date it was 

recorded.  

 

Under the 2003 (Procedure) Rules, effective from 1 April 2003, the appeal period starts when 

the notice of decision is ‘served’. Consequently the Immigration (Notices) Regulations 2003 

(Statutory Instrument 2003 Number 658) were drafted to allow decisions to be served ‘on file’ 

where a claimants whereabouts or place of abode is unknown. 

 

11.1 Establishing whether service on file is appropriate 
The service on file provision does not apply where a representative appears to be acting for 

the claimant unless it is impossible to serve the documents on the representative (e.g. where 

they are prohibited from acting as a representative by section 84 of the Immigration and 

Asylum Act 1999). In such cases, if an address has not been supplied for the claimant, the 

representative should be contacted and asked for it. Regulation 4 of the Immigration (Notices) 

Regulations 2003 provides that the caseworker must give written notice to a person in respect 

of any appealable decision. A notice given to a representative is taken to have been given to 

the person.  

 

If a representative replies that they are no longer acting for the claimant, service is still valid 

providing the representative did not tell the Home Office before the decision was served. The 

papers should then be sent direct to the claimant where possible. The claimant must be told 

the date they were served on the representative. Any effort by the Home Office put into 

advising the claimant of the decision at this point helps to reduce the chance of an out-of-time 

appeal being allowed to proceed at a late stage in the removal process. Caseworkers must 

clearly record on the case file every effort to serve the decision. 

 

A number of different methods of serving notice are provided; the appropriate will depend on 

the circumstances. In the vast majority of cases, service by post will be valid, even if the 

documents are returned. Service on file is a last resort when the claimant cannot be traced.  

 

Regulation 7 of the Immigration (Notice) Regulations 2003 lists the ways a notice can be given 

and when the notice is deemed to have been given. It states: 

 

‘(1) A notice required to be given under regulation 4 may be –  

(a) given by hand; 

(b) sent by fax; 

http://www.legislation.gov.uk/uksi/2003/658/pdfs/uksi_20030658_en.pdf
http://www.legislation.gov.uk/ukpga/1999/33/contents
http://www.legislation.gov.uk/ukpga/1999/33/contents
http://www.legislation.gov.uk/uksi/2003/658/pdfs/uksi_20030658_en.pdf
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(c) sent by postal service in which delivery or receipt is recorded to:- 

(i) an address provided for correspondence by the person or his representative; or 

(ii) where no address for correspondence has been provided by the person, the last-

known or usual place of abode or place of business of the person or his representative. 

 

(2) Where -  

(a) a person's whereabouts are not known; and 

(b) (i) no address has been provided for correspondence and the decision-maker does 

not know the last-known or usual place of abode or place of business of the person; or 

(ii) the address provided to the decision-maker is defective, false or no longer in use by 

the person; and 

 (c) no representative appears to be acting for the person, 

 

The notice shall be deemed to have been given when the decision-maker enters a record of 

the above circumstances and places the signed notice on the relevant file.’ 

Back to Contents 

 

11.2 Where there is only a record of fax number  
If a fax number has been provided, all validated dispatch paperwork should be transmitted to 

the fax number provided and the fax transmission report must be kept on file. Refusals of 

asylum served by fax are always valid as long as the fax report on the Home Office file records 

that the fax transmission to the number provided was successful. The ASL.0015ACD IA or the 

covering Letter must include instructions to the claimant to provide the Home Office with a 

current address (either for correspondence or of the place of abode). 

 

11.3 Preparing papers for service on file for outright refusals 
Caseworkers must use ACD.2686 (service to file checklist for outright refusals) which must 

record that all conditions necessary for service on file set out in Regulation 7, paragraphs (1) 

and (2) have been met. Prepare all appropriate copies of documents and place in a clearly 

labelled clear plastic document wallet attached to the right-hand side of the file. Prepare a file 

minute stating that the decision has been served on file. Ensure that it is clear that the papers 

must not be issued to the claimant without reference to theses instructions and copy the 

minute to the clear wallet. The papers placed on file will remain there until such time as the 

claimant re-establishes contact or is encountered through enforcement action. 

 

11.4 Claimants re-establishing contact following service on file 
When a claimant re-establishes contact either directly or through their legal representative 

after a decision has been served on file, how the case will be handled depends on where and 

how contact is re-established. In all cases the claimant must be given a copy of the notice and 

the details of when and how it was given (ie by a notice placed on file) as soon as practicable. 

In the case of an outright refusal, this is in accordance with Regulation 7 (3) of the Immigration 

(Notices) Regulations 2003, which states: 

http://www.opsi.gov.uk/si/si2003/20030658.htm
http://www.opsi.gov.uk/si/si2003/20030658.htm
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‘(3) Where a notice has been given in accordance with paragraph (2) and then 

subsequently the person is located, he shall be given a copy of the notice and details of 

when and how it was given as soon as is practicable.’ 

 

This must be done regardless of whether further submissions are made at the time contact is 

made. It will usually be the responsibility of the unit which comes into contact with the claimant 

or their representative to ensure that the decision documentation is issued to them as soon as 

practicable. 

 

Caseworkers should note that more than one dispatch event can be recorded on CID. 

Accordingly, when the decision paperwork is dispatched to the claimant or their legal 

representative, this should be recorded separately on CID. 

Back to Contents 

 

11.5 Decisions served on file between 26 July 1993 and 31 March 

2003 
The Immigration Notices Regulations prior to the introduction of asylum appeals and 

procedure rules on 26 July 1993 allowed for service on file when a claimant’s whereabouts 

were unknown, and this service triggered the period for appealing. These regulations 

continued to apply to non-asylum appeals. However, the Lord Chancellor’s Asylum Appeals 

(Procedure) Rules 1993 provided that the start of the period for appealing on asylum grounds 

was when the notice of decision was received, so service on file was not provided for. 

Therefore, service of decision technically remains outstanding on any asylum decision ‘served 

on file’ between 26 July 1993 and 31 March 2003 unless the claimant has since been traced 

and given formal service.   

 

11.6 Determining whether valid service on file took place  
If it is discovered at a later point that at the time of the decision the Home Office had the 

address of the claimant or legal representative and that representative was not prevented from 

acting by section 84 of the 1999 Act, then the decision to serve on file is invalid.  

 

11.7 Invalid cases  
If a claimant re-establishes contact and the file shows that the decision was ‘served on file’ on 

or after 26 July 1993, but before 1 April 2003, or it is discovered that invalid service took place, 

the decision should not be served and must be reviewed. See un-served decisions. 

 

Because service to file was invalid, the decision, once reviewed, will need to date from the 

current date rather than the date the original decision was made and served to file. Where the 

original decision was to grant asylum this must be reviewed in light of the current situation in 

the claimants country of origin and an appropriate decision for the current circumstances must 

be made, taking into account current policy considerations, country information and relevant 

caselaw. If the claimant is not a risk of persecution or treatment contrary to Article 3 they will 

not qualify for protection and the claim must be refused.  

http://horizon.gws.gsi.gov.uk/file_source/horizon-intranet/Work%20tools%20and%20guid~/Topic/Asylum%20immigration~/Asylum%20guidance%20and~/files/AsylumIndex.doc
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Whatever the decision to be served is, all decision documentation on file must be replaced 

with current decision documentation and the previous documentation disposed of. The 

caseworker must explain what actions have been taken, including what the original decision 

was and when it was made. The case should then be implemented in accordance with current 

guidance. 

 

11.8 Identifying served and un-served decisions 
 

Identifying a served decision 

Caseworkers will be able to establish if a decision on file has been served by: 

 checking file minutes – there should be a dispatch address and recorded delivery number 

 check correspondence on file – is there reference to the asylum decision being received 

by the claimant 

 checking CID – see ‘Key Document Tracking’ screens 

If the caseworker is satisfied that the asylum decision has not been served, the case must be 

reviewed to determine whether the decision is still appropriate. A reliable address should be 

established. If a reliable current address is not available, consideration should be given to 

serving the decision to file. See sections 11.1 to 11.5 above.   

 

Identifying an un-served decision 

Where the decision was dispatched but has been returned undelivered without valid service 

having taken place, this is an un-served decision. However, the return of undelivered 

documents does not mean valid service has not taken place. Caseworkers must refer to the 

Immigration (Notices) Regulations 2003, (specifically regulation 7 ‘Service of Notice’) as set 

out in section 6.2 above.  

A decision may not have been served if: 

 the case file was sent to another unit to serve and this did not take place 

 the case file was forwarded to the wrong location before service of decision 

 the case file was temporarily ‘lost’ after the decision was made but before service 

 service pending cases 

 there are recorded delivery packages on file which have not been delivered 

 for previous grants of exceptional leave - the Home Office case file had been returned for 

amendments to be made to paperwork, and as a result of which it was not served before 

1 April 2003 

 

11.9 Handling un-served outright refusals 
Case workers must determine whether an outright refusal is still appropriate according to the 

age of the decision and merits of the case. 

 

http://www.hmso.gov.uk/si/si2003/20030658.htm
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Less than 4 weeks 

Arrange service of decision in accordance with current implementation processes. 

 

4 weeks to 1 year 

Review the RFRL to ensure the decision is in line with current policy.  

 ff no amendments are required: 

o arrange service of decision in accordance with current implementation procedures 

o ensure the following apology/explanation of delay wording is inserted where 

appropriate: 

‘Your claim has been recorded as determined on [date]. However, [because of an 

administrative error/because we did not have a reliable address/free text] we were 

unable to serve the decision at that time. Your claim has been reviewed prior to 

service of the decision but no changes have been deemed necessary. I apologise for 

this delay and any inconvenience it may have caused.’ 

o minute the file and CID to confirm that the decision has been reviewed and no 

amendment necessary 

 

 if the decision is not in line with current policy or requires amendment for some other 

reason, but is still an outright refusal, update or redraft the RFRL as appropriate: 

o amend the date to of the letter; the date of decision and the outcome date on CID to 

the current date 

o stop dispatch status on CID - refer to these instructions in the reasons box 

o arrange service of the decision in accordance with current implementation procedures 

o replace documents using current document templates and date - dispose of original 

decision documents 

 

 if the decision is not in line with current country policy/templates, or requires amendment 

for some other reason, and now merits a grant of leave: 

o grant in accordance with current implementation procedures using current templates 

on Doc Gen 

o date of decision must be the current date 

o dispose of original decision documents 

o delete the original outcome form CID, ensure dispatch status is listed as stopped for 

previous decision – refer to these instructions in the reasons box 

o once this is implemented, update CID with new outcome and arrange for dispatch 

 

More than 1 year  

Delete the outcome from CID and ensure that the dispatch status for the original decision is 

listed as stopped – refer to these instructions in the reasons box. Review the decision and 
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implement the reviewed decision using the current Doc Gen templates and in accordance with 

current implementation processes. Update CID with new outcome and dispose of original 

decision documents. 

Back to Contents 

11.10 Handling un-served non compliance refusals 
 

Decision is less than six months old 

If, on reviewing the file, a Statement of Evidence Form (SEF) or statement comes to light, the 

case must be reconsidered using the evidence which had previously not been taken into 

account. When re-serving a non-compliance decision, caseworkers must check that the 

decision is still in accordance with policy, regardless of when the decision was made.  

 

Caseworkers must look carefully at the reason for the delay in service. If the delay is 

principally due to the claimants behaviour (eg they absconded, or refused to be interviewed 

etc) and the decision is less than 6 months old, it is generally appropriate to serve the decision 

to the claimant or their legal representatives, if it is still in line with current policy.  

However, if it would be appropriate to invite the claimant to interview, a substantive interview 

should be arranged. See - If the caseworker decides that the claimant should be invited to 

interview below. 

 

If the delay is due to the Home Office, it is generally not appropriate to serve non-compliance 

decisions that are more than 3 months old. Any decision to serve a non-compliance refusal 

delayed by 3 months or more as a result of Home Office actions must be referred to a senior 

case worker (SCW) before being served. 

 

Decision is more than six months old but less than 12 

If the decision is over 6 months old, consideration must be given as to whether the claimant 

should be invited to attend an interview. This will depend on the individual merits of the case 

and the scale and circumstances of previous non-compliance. 

 

Casework actions on un-served non-compliance 

If the caseworker decides to maintain the non-compliance refusal they must review the RFRL 

and all documentation to ensure it is still in line with current policy and then: 

 arrange service of the decision in accordance with current implementation procedures: 

o  ensure the following apology/explanation of delay wording is inserted where 

appropriate: 

‘Your claim has been recorded as determined on [date]. However, [because of an 

administrative error/because we did not have a reliable address/free text] we were 

unable to serve the decision at that time. Your claim has been reviewed prior to 

service of the decision but no changes have been deemed necessary. I apologise for 

this delay and any inconvenience it may have caused.’ 

o minute file and CID to confirm that the decision has been reviewed and no amendment 

necessary.  
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If the caseworker decides that the claimant should be invited to interview: 

 delete the outcome from CID and arrange for an interview to take place in accordance 

with current processes 

 ensure dispatch status is listed as stopped – refer to these instructions in the reasons 

box and dispose of original decision documents 

 

Un-served non-compliance decisions over 12 months old 

Non-compliance refusals that are over a year old must not be served. Arrange for the outcome 

to be deleted from CID and for an interview to be booked. Ensure that the dispatch status is 

listed as stopped – refer to these instructions in the reasons box and dispose of original 

decision documents. The case should be considered in accordance with existing processes, 

including arranging a substantive asylum interview. 

Back to Contents 

 

11.11 Un-served grants of leave and retrospective grants 

On 31 March 2003, the policy to grant exceptional leave to enter or remain in the UK ceased. 

There may be some circumstances where although a decision to grant exceptional leave 

before 1 April 2003 has been recorded as determined, the decision has not been served and 

the claimant has not been formally notified of this decision. Caseworkers must not grant leave 

retrospectively. 

 

11.12 Requirement to notify the claimant 
In Anufrijeva [2003] UKHL 36], The House of Lords found that a decision does not have legal 

consequences for the claimant until they have been notified, which under the Immigration 

(Notices) Regulations 2003 is 2 working days after the service of the decision, or until 

reasonable steps to notify the claimant have been taken. Until this happens no decision has 

been notified and as a result there are no legal consequences.  

 

This means that where a decision has been made on a claim and it has been recorded as 

determined, but the Home Office has failed to serve the decision, the claimant has not been 

notified of it. The effect of this, where the decision to grant leave was never served, is that the 

leave does not exist because no leave has legally been granted. If the decision was not 

communicated in any way to the claimant the decision should be reviewed before notification 

as appropriate.  

 

It is important to note that the case is still recorded as determined upon completion of the 

Notices of Decision. The recording of the outcome on CID is for the maintenance of internal 

government records only, and cannot be taken to mean that the claimant has been notified or 

that the determination has taken effect.  

 

http://www.bailii.org/uk/cases/UKHL/2003/36.html
http://horizon.gws.gsi.gov.uk/file_source/horizon-intranet/Work%20tools%20and%20guid~/Topic/Asylum%20immigration~/Asylum%20guidance%20and~/files/AsylumIndex.doc
http://horizon.gws.gsi.gov.uk/file_source/horizon-intranet/Work%20tools%20and%20guid~/Topic/Asylum%20immigration~/Asylum%20guidance%20and~/files/AsylumIndex.doc
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The main question that must be considered before taking action is whether the claimant has a 

legitimate expectation that they will be granted limited leave. 

 

Back to contents 
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Section 12: Legitimate expectation 
 

12.1 Legitimate expectation 
Claimants may argue that they have a legitimate expectation, usually to a grant of some form 

of leave. A legitimate expectation arises when an individual has been given either an explicit 

assurance either orally or in writing or by way of an endorsement in their passport about their 

immigration status when the material facts were known to the caseworker giving the 

assurance. This means that where the determination was recorded, but the decision was not 

served, there will be no legitimate expectation unless the Home Office (or another government 

department or body) has notified the claimant of that decision. If the claimant was notified of 

the decision this may have raised a legitimate expectation that they would be granted leave 

and this must be fully investigated.  

 

Identifying 'Legitimate Expectation' claims 

Identification of a legitimate expectation – where a claimant has been given reason to believe 

that they would be granted leave, is usually established through their own or their legal 

representatives’ communication with the Home Office. This should be clear from 

correspondence on file, generally either stating that the claimant has been informed that they 

have been granted and querying their current situation, or stating that the claimant has been 

informed that they have been granted leave and requesting the relevant documents. 

 

Where records show that a decision to grant leave was made but never served, but there is no 

indication on file that the claimant or their representatives is aware of this, caseworkers 

investigating whether or not there is a legitimate expectation should be cautious with any 

contact with the claimant or their representatives. Care must be taken not to inadvertently raise 

a legitimate expectation and the case must be investigated and reviewed on its own merits. 

The circumstances must be addressed on a case-by-case basis. Caseworkers investigating 

legitimate expectation cases must: 

 establish the terms of the leave that the claimant alleges they have been granted 

 check when the claimant alleges that the decision was made 

 check when the claimant alleges that the decision was communicated 

 establish the terms of the alleged leave as put forward by the claimant 

 in what way does the claimant allege that the decision was communicated (eg by letter, 

telephone call), and in what circumstances? (eg letter relating to support, answer to 

specific query, passing remark) 

 who does the claimant allege communicated the decision?  

 what documentary evidence has the claimant received? 

The claimant should be asked to forward any relevant evidence. However, caseworkers must 

make it clear that they will need to consider the assertion, check the file, and are neither 

accepting nor denying that such leave has or will be given but will respond when the position 
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has been checked and fully clarified. Caseworkers must ensure they do not create a legitimate 

expectation in the mind of the claimant, or their legal representative, that leave will be given.  

In all instances caseworkers must consult a SCW when handling a potential legitimate 

expectation case. 

 

Considering whether a legitimate expectation has been raised 

The following is a non-exhaustive list of factors that need to be taken into account in 

considering whether to accept that a legitimate expectation has been created: 

 origin of information supplied to claimant: 

Information relating to immigration maters can only come from officials with actual or apparent 

authority for notifying individuals about immigration. Therefore, we may not be bound to 

information supplied by a department or official without this responsibility. It is not possible to 

say whether a department has apparent authority because it depends on the context and 

cases must be assessed individually. For instance, the Asylum Support Service is part of the 

Home Office and so will reasonably be regarded by the claimant as representing UKVI and 

therefore we are likely to be bound by the information they supply. Other departments or 

bodies will not generally have apparent authority but if the department purports to have 

received the information from the Home Office and that is plausible eg DWP, Asylum Support 

provider or Local Authority then it may be regarded as having authority. In deciding whether or 

not to accept whether another department has apparent authority, the caseworker must always 

balance and take consideration of any other evidence of how a legitimate expectation may 

have arisen.  

 documents and wording: 

Consideration should be given as to how the information was supplied to the claimant. Before 

1 April 2003, status letters were the only documents which conferred a grant of limited leave. 

Other letters such as covering letters cannot, in themselves, grant leave. In addition to this, the 

wording of the letter should be reviewed. Does it actually state that leave has been granted, or 

does it just suggest that leave will be granted at some future date?  

 

 timeliness of our response: 

Undue delay in responding to claimants to clarify any queries about information they have 

received or their immigration status could make a claim for legitimate expectation harder to 

refute than if we had responded within a reasonable period of time. In the absence of 

clarification from the Home Office, the claimant may have come to rely on the incorrect 

information. 

 timing of contradictory information: 

If the claimant received contradictory information from the Home Office indicating a grant of 

leave and an outright refusal, the time that passed between these two events may be 

significant. For example, if they were informed that they had leave and they were able to rely 

successfully on this information for a period of several years before being informed that their 

claim had in fact been refused then a legitimate expectation may have been created.  
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 nature of the claim: 

It should be considered whether it is possible or reasonable, in the particular context, that 

information received may have given rise to a legitimate expectation. For example, it is not 

reasonable that somebody could legitimately expect that they would be granted asylum when 

they had not actually made an asylum claim, and where there is such a clear error no 

legitimate expectation will arise. 

 

Where it is not accepted that a legitimate expectation exists 

Where the evidence does not establish that a legitimate expectation has arisen, caseworkers 

must reconsider and implement the case in line with current policy. The file must be updated, 

clearly explaining the history of the case and the subsequent review.  A suggested paragraph 

to insert into the covering letter is as follows: 

‘We note that you informed the Home Office on [date] that you believe that you have a 

legitimate expectation of a grant of limited leave. Following consideration of all the 

information available, I have concluded that no legitimate expectation has been created 

and that you have no entitlement to leave on this basis. I have made a decision on your 

claim in accordance with current country information and policy guidance.’ 

 

 

Where it is accepted that a legitimate expectation has arisen 

The cases where a legitimate expectation has been created will fall within the following 2 

categories: 

1. Where the intended period of leave has since expired: 

 review and reconsider the case on its current merits in line with current policy 

 update CID for the main claimant and any dependants treated in line with the new 

decision 

 prepare a covering letter using the following wording, selecting the options appropriate 

to the facts: 

‘I note that you were informed/notified/it was indicated on [date] that you would 

be granted/were/was entitled to number of months/years of [state leave granted 

leave to [enter/remain]. However, no such leave was granted and any such 

entitlement has now expired. I have therefore considered whether you have any 

current entitlement to leave and a decision, which accompanies this letter, has 

been made on your claim in accordance with current country information and 

policy guidance.’ 

 

2. where the intended leave still has a period remaining: 

 grant the claimant and any dependants leave as appropriate to the merits of the claim 

by referring to the current asylum instructions for guidance 

 redraft the RFRL (where appropriate) and all decision documentation using current 

versions of the templates. Do not use any templates in use before 1 April 2003 
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 consideration paragraphs from the original decision may be used if they are still 

appropriate 

 the date of the RFRL and the ‘recorded as determined date’ must be the current date 

 all decision documentation must bear the current date 

 any limited leave should be dated to expire on the same date as in the original 

determination 

 update CID with the correct dates of the new decision 

 prepare a covering letter using the suggested following wording: 

‘I note that you have been told by an official that you would be granted leave to 

[enter/remain] until [date] because of the particular circumstances of your case. 

The decision that accompanies this letter confirms the leave you have been 

granted and explains what you are entitled to and what you need to do next.’ 

 

In some cases it may not be clear exactly what leave should be granted, and for how long. In 

such instances caseworkers must discuss the case with a senior caseworker. 

 

Back to contents 
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Section 13 – Managing documents 
 

13.1 Lost, stolen or incorrect status documents   
Any request to amend a status document following a decision to grant leave must be reviewed 

before the document is amended and re-issued.  

 

13.2 Retaining documents 
This section applies only to documents accepted as genuine.  

It is extremely important that at all times the Home Office know where retained passports and 

identifying documents are located. These items are valuable and will need to be returned 

following a grant of leave but when a negative asylum decision is made they may be required 

to facilitate removal action.  

 

13.3 Power to retain documents  
The power to retain passports and other documents comes from section 17 of the Asylum and 

Immigration (Treatment of Claimants, etc) Act 2004 which states: 

‘Where a document comes into the possession of the Secretary of State or an immigration 

officer in the course of the exercise of an immigration function, the Secretary of State or an 

immigration officer may retain the document while he suspects that: 

 a person to whom the document relates may be liable to removal from the United 

Kingdom in accordance with a provision of the Immigration Acts, and 

 retention of the document may facilitate the removal.’ 

Where a claim has been refused and removal is being considered, documents that may assist 

in that removal must be retained. If the claimant has been granted limited leave, it will not 

usually be appropriate to retain the documents but caseworkers must ensure that copies are 

retained on the case file. Full guidance on retention of valuable documents  is available under 

modernised guidance. 

 

13.4 Dealing with claims of non receipt of valuable documents 
The return of valuable documents to a claimant, or their representative, by post must always 

be by recorded delivery. The recorded delivery number must be recorded on CID. 

Claims that documents have not been received (ie in cases granted leave) must always be 

investigated. The team who served the decision and the post room must be contacted to 

determine if the letter was dispatched, and if so the Post Office must be contacted to discover 

if the letter was delivered, and if so, who signed for it. The Royal Mail through their website: 

www.royalmail.com, operate a Track & Trace service that allows for the status of recorded 

deliveries to be tracked. A copy of the signature should be requested if delivery is disputed and 

records indicate otherwise. 

 

http://www.legislation.gov.uk/ukpga/2004/19/contents
http://www.legislation.gov.uk/ukpga/2004/19/contents
https://www.gov.uk/government/publications/retaining-valuable-documents
http://www.royalmail.com/
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13.5 Requests for the return of documents 
If valuable documents are requested before a decision has been made on the claim, this 

should be refused on the grounds that they are required for the consideration of the claim. The 

claimant or the legal representative should be informed that the documents will be returned 

once the claim has been concluded. 

 
EEA/EU Asylum Claims 
Where the claim involves an EEA/EU national, if asylum or any other form of leave is being 

refused but removal is not being pursued, for example if the claimant is exercising their free 

movement rights, any documents should be returned. If removal, deportation or extradition is 

being pursued, any documents must be retained until a decision is taken. See EEA/EU Asylum 

Claims.  

 

Requests for documents for a specific purpose 

Any requests for the return of documents for a specific purpose (eg for opening a bank 

account or applying for a driving licence) must be refused. Photocopies of the documents with 

the caseworkers name printed and signed at the end of each page should be sent to the 

claimant together with the ASL.2685 and a covering letter ACD.1100. The covering letter 

should list the documents, their issue numbers and the number of pages photocopied.  It 

should also contain the following text: 

‘These documents are / This document is currently being held by the Home Office. 

Each of the photocopied document pages have been signed to confirm that they are 

held.  If you wish to confirm that these documents are held by the Home Office, please 

phone the number listed at the top of this page and giving this reference number [HO 

Reference number]’. 

Case workers must include the appropriate contact number in the letter and a copy of 

ASL.2685 and the covering letter must be placed on file. 

 

13.6 Recording lost and misplaced documents 
Caseworkers should record and loss or misplacement of records or valuable documents on the 
Record Management System (RMS).  
 
 

Back to contents 

https://www.gov.uk/government/collections/asylum-decision-making-guidance-asylum-instructions
https://www.gov.uk/government/collections/asylum-decision-making-guidance-asylum-instructions
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Section 14: Travel Documents and Travel 
Abroad 
 

14.1 Travel documents 
Travel Documents Section (TDS) can issue a Convention Travel Document to those who have 

been accepted as refugees in the UK, and who wish to travel. TDS will retain the refugee's 

original passport (if s/he has one) when issuing the travel document. 

 

Persons accepted as refugees in the UK cannot hold both a Convention Travel Document and 

their own national passport. If a person wants their national passport back and if they chose to 

travel on their own national passport, their case will be reviewed and they would be in danger 

of losing their refugee status. TDS will consider returning the refugees national passport in 

certain exceptional circumstances where a refugee makes such a request, however, they 

would first have to return any Convention Travel Document they hold. 

 

For further guidance on circumstances where a refugee may lose their refugee status and any 

leave granted as a result of travel on their own national passport see the Asylum Instruction on 

Cancellation, cessation and revocation.  

 

Provided certain essential requirements are met, TDS can issue a travel document called a 

Certificate of Travel – COT, to persons who wish to travel and have been granted leave to 

enter or remain (but who are not refugees or stateless), Humanitarian Protection or 

Discretionary Leave. 

 

TDS can also issue a Stateless Persons Travel Document (SPD) to those persons who wish to 

travel and have been accepted as stateless under the 1954 United Nations Convention 

relating to the Status of Stateless Persons. TDS will retain any travel document held (if one 

was) when issuing the SPD. 

 

For further advice see the Asylum Instruction on Withdrawing asylum claims and for further 

information on Travel Documents see Chapter 22 of the IDI. 

 

14.2 Travel abroad 
Those with extant leave, including refugees who travel outside the UK will not require fresh 

leave on their return to the UK, providing they return within the validity of that extant leave, 

unless they are seeking admission in a different capacity from the one in which their extant 

leave to enter or remain was given. Those persons holding a Home office Travel Document 

can return to the UK without the need for a visa whilst the travel document remains valid. 

 

Persons returning to the UK may still be subject to examination by an immigration officer who 

will consider whether it is appropriate to allow the passenger to enter the UK. Refugees and 

those granted humanitarian protection, or other leave following the refusal of their asylum 

https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/immigration-operational-guidance/asylum-policy
https://www.gov.uk/government/collections/chapter-22-passports-and-travel-documents-immigration-directorate-instructions
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claim leave, who return within the period of their previous leave, will normally be re-admitted to 

the UK provided they can satisfy the immigration officer about their status.  

 

There may be circumstances in which an immigration officer gives notice that s/he is 

suspending leave to enter which is in force but which was given to the person before arrival, 

pending further examination, to establish under paragraph 2A(2) and 2A(3) of Schedule 2 of 

the 1971 Act: whether: 

  there has been a change in the circumstances of the persons case since the leave was 

granted 

 the leave was obtained as a result of false information given by the individual or their 

failure to disclose material facts 

 there are medical grounds on which the leave should be cancelled 

 the person’s purpose in arriving in the United Kingdom is different from the purpose 

specified in the entry clearance which has effect as leave to enter 

 it would be conducive to the public good for the leave to be cancelled. 

 the suspension could result in the leave being cancelled 

For those persons who appear to have travelled to their country of origin, cessation of status 

must be considered by the Status Review Unit. For further information see the Asylum 

Instruction on Cessation, cancellation and revocation of status. 

 

Back to contents 

 

 

https://www.gov.uk/government/collections/asylum-decision-making-guidance-asylum-instructions
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Annex A: Updating Home Office records 
(ACID) 
 

Document retention and storage 

Update the documents submitted screen by: 

1. Going to ‘Person Details’ and then ‘Documents Submitted/Travel Documents’. 

2. Record ‘Documents/Visas Submitted’ and ‘Document Location’ fields  

3. Check the ‘copied’ box on the ‘Documents/Visas Submitted’  

4. Record the ‘Document Location’ field for each document.   

5. Record the ‘Location’; ‘Forgery Details’ and ‘Document Alias’ fields as necessary. 

6. Record the ‘Date In’ and ‘Date Out’ fields in ‘Document Location’ (this refers to when the 

document is received by the Home Office and when it has left.  Only complete ‘Date Out’ 

when documents are being returned following a grant of leave and update ‘Location’ to 

either ‘Returned to Owner’ or ‘Returned to Rep’. 

7. Where documents have been returned by recorded delivery, the recorded delivery 

number should be noted in the ‘case references’ screen. 

8. If any documents are to be sent to another business area separately from the HO file 

then the ‘Location’ of the documents should be recorded as ‘In Transit (see Person 

Notes)’. A note should then be placed in ‘Person Notes’, stating which business unit the 

document/s have been forwarded to along with contact name and telephone number if 

available. A minute should be written to reflect what action has been taken. 

 

Updating A-CID following service of decisions on file 

To update A-CID once a decision has been served to file you must select ‘Served on File’ from 
the drop down dispatch menu in the Key Document Tracking screen.  
 

Updating A-CID where the decision was served on file or where invalid 
service has occurred 

To update A-CID where the decision was served on file or where invalid service has occurred, 
you must: 
 

 un-served decisions – if the decision is being re-served, delete the initial outcome and 

record new outcome against case type 

 if the caseworker updating ACID does not have the necessary permissions - refer the 

case to team manager or designated person to carry out the necessary amendments 

 where a previous decision to grant leave was made but not served and the decision has 

been reviewed, the person notes on CID and the individual case file should be clearly 

minuted with the following wording:  
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‘Decision to grant [leave] to [enter/remain] until [date] made on [date] but never served. 

Case fell under the legitimate expectation criteria. Case outcome deleted.’ 

 where a previous decision to grant leave was made and it has been decided to honour 

the grant of leave, update the ‘person notes’ on CID and the individual case file with the 

following wording: 

 

‘Decision to grant [leave] to [enter/remain] until [date] made on [date] but never served. 

Case fell under legitimate expectation criteria. Case outcome deleted. [Leave] granted 

on [date] to [date].’ 

 

Updating A-CID in legitimate expectation cases 

To update A-CID in legitimate expectation cases you must: 
 

 delete the initial decision outcome from ACID for the main applicant and their dependants 

 record the new outcome 

 
           Back to Contents 
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Section 14: Change Record 
Version Author(s) Date Change References 

1.0 DP 19/01/2007 New web style implemented 

2.0 DP / RB 12/06/2007 New Integration Loan Scheme 

3.0 DH 19/12/2007 Amendment to ISD Section 

4.0 DH 19/03/2008 Managing files on which action is complete 

5.0 DH 25/04/2008 Removal of references to SUNRISE 

6.0 RB 07/11/2008 Update branding only 

7.0 SK 29/11/2010 Integration Loan Scheme 

8.0 LJ 29/02/2012 BRPs 

9.0 HG 29/11/2012 Amendment to BRP section 

10.0 
Asylum 

Policy 
24/10/2014 

Immigration Act 2014; Update and re-branding. Final 

version approved by Director. 

11.0 IBPD 01/05/2015 
Immigration Act appeals changes. Final version 

approved by Director 
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