Annex B: Response Form
You may respond to this consultation by email or by post.
Please note that if you accessing this document electronically you will only be able to enter text in the response fields. 

	Respondent Details
 

	
	
	Please return by 18th June 2010 to:

	Name:


	Marie Fallon

Corporate Director, Environment

	
	
	Consultation on the Financing of Nuclear Decommissioning and Waste Handling Regulations
Office for Nuclear Development
Department of Energy and Climate Change
3 Whitehall Place

London

SW1A 2AW
You can also submit this form by email:

decomguidance@decc.gsi.gov.uk 


	Organisation:


	Cumbria County Council
	
	
	

	Address:


	Lonsdale Building

The Courts
English Street

	
	
	

	Town/ City:


	Carlisle
	
	
	

	County/ Postcode:


	Cumbria 

CA3  8NNA

	
	
	

	Telephone:


	01228 226688
	
	
	

	E-mail:


	marie.fallon@cumbriacc.gov.uk
	
	
	

	Fax:


	     
	
	
	


Tick this box if you are requesting non-disclosure of your response.   FORMCHECKBOX 

	No.
	Question

	Section  2: Cost recovery

	Question 1



	Do the proposals create a transparent and effective means of recovering the costs incurred by the Secretary of State in relation to the matters described in Table 1?
Could the cost proposals be improved to enhance their transparency and effectiveness?

Is the proposed maximum fee set at a suitable level?

In answering these questions please give your reasons.


	Response
	We agree with Government's proposals for setting fees to recover costs that it incurs for ensuring a prospective operator's funded decommissioning proposal (FDP) is fit for purpose and sufficient to give confidence that it will meet the cost of all future liabilities arising from decommissioning, waste storage and disposal.

It is appropriate that the level of these fees can be varied by the SoS to ensure costs do not fall on taxpayers. 


	No.
	Question

	Section 3: Independent third party verification

	Question 2
	Do the proposals create an effective framework for verification to take place?  

Are the responsibilities and requirements clear? 

Is it clear how the Secretary of State would expect the verification to take place?  

In answering these questions please give your reasons.



	Response
	We agree with the Government's proposals for verification of the FDP.  We agree that an operator should report annually and in more depth quinquennially on the FDP.  We consider these reports should be published and subject to periodic independent third party review.  Our response to the consultation on FDP proposals in 2008 called for Parliamentary Committee or National Audit Office scrutiny to ensure public confidence is maintained that sufficient funds will be available when they are needed to cover all decommissioning and waste management liabilities.

	No.
	Question

	Section 4: Modifications to an approved programme

	Question 3
	It is Government’s intention that only changes that meet the definition of the materiality threshold should require the Secretary of State’s prior approval.  

Given the checks and balances in place,(annual and quinquennial reviews, independent verification, and in extremis, the Secretary of State’s power to modify), is the proposed materiality threshold set at a level that will capture strategic changes to the FDP but still protect the taxpayer?

Is the proposed approach for the notification of modifications to a FDP that are below the materiality threshold a reasonable one?

Does the definition of the content of a funded decommissioning programme in draft regulation 3 accurately define the liabilities to be captured by the modification?

In answering these questions please give your reasons.



	Response
	We agree that a 'materiality threshold' be applied separately to 1) decommissioning and waste management liabilities, and 2) disposal liabilities.  We agree that initially it is appropriate to set the materiality threshold for SoS prior approval to modify an FDP, as a result of changed nuclear power station operating practices, at plus or minus 5%.  However, we believe Government should be able to amend this threshold subject to experience of FDP operation.

We agree that cumulative changes in practice by a nuclear power station operator should also be subject to the materiality threshold set by the SoS.

We agree that all modifications to nuclear power station operations that affect the accumulation of funds for meeting future liabilities should be notified to the SoS.  


	No.
	Question

	Section 5: Designated technical matters

	Question 4
	Do the proposed designations strike the right balance between protecting the taxpayer on the one hand whilst avoiding undue administrative burdens on the operator?  

In answering these questions please give your reasons.

	Response
	We agree that the designated technical matters for which funding will be required should include interim stores for ILW, interim stores for SNF, and the preparatory steps undertaken for decommissioning before a nuclear power station ceases to generate electricity. Importantly sufficient funds should be available to ensure the highest standards of construction for the 'worst case' interim storage period, and sufficient funding should be available to ensure strategic management options (e.g. centralised, regional or site specific storage) are not closed off.  Fund accumulation should take account of future waste management facility maintenance and security costs.

	No.
	Question

	Section 6: Reporting requirements



	Question 5
	Is an annual and quinquennial reporting period appropriate?

Are the timescales for submitting the reports adequate? 

Is there any additional information that should be included in either report?

Given the nature of the liabilities and the content of the quinquennial report, should the in-depth quinquennial review be undertaken on a more frequent basis?  If yes, what are your reasons  for undertaking a more  frequent review and when should they take place?

	Response
	We strongly support proposals for open and transparent annual and quinquenial reporting.  Cumbria County Council's submission in response to the FDP guidance consultation in 2008 called for annual reporting as well as the then proposed quinquennial reporting.  We continue to consider that Government should be obliged to respond openly to the advice it receives from the Nuclear Liabilities Financing Assurance Board.  It is important that taxpayer's confidence is maintained that funds will be accumulated at a rate sufficient to ensure liabilities will be met when they fall due.

We also consider nuclear power station operators should put in place insurance arrangements to cover the risk of shortfall in funding should, for any reason, a station not operate for its design life and decommissioning liabilities arise before they are anticipated.  

In our 2008 response we also called for fund sharing across a utility's (or consortium's) nuclear power stations to spread risk.



Please select the category below which best describes who you are responding on behalf of.

 FORMCHECKBOX 

Business representative organisation/trade body
 FORMCHECKBOX 

Central Government
 FORMCHECKBOX 

Charity or social enterprise
 FORMCHECKBOX 
 
Individual
 FORMCHECKBOX 
 
Large business ( over 250 staff)
 FORMCHECKBOX 
 
Legal representative
 FORMCHECKBOX 
 
Local Government
 FORMCHECKBOX 
 
Medium business (50 to 250 staff)
 FORMCHECKBOX 
 
Small business (10 to 49 staff)
 FORMCHECKBOX 
 
Micro business (up to 9 staff)
 FORMCHECKBOX 
 
Trade union or staff association
 FORMCHECKBOX 

Other (please describe):
Thank you for taking the time to let us have your views.  The Government does not intend to acknowledge receipt of individual responses unless you tick the box.  FORMCHECKBOX 
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