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IMPORTANT EU ENVIRONMENTAL ISSUES FOR THE OFFSHORE OIL AND GAS INDUSTRY

Carbon Dioxide (CO2) Capture and Storage (CCS)
[Directive 2009/31/EC]

Legislative Background: The CCS Directive establishes a legal framework for stimulating / regulating the environmentally safe and permanent storage of CO2. 
	Commission Legislation

	CCS Directive 2009/31/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:140:0114:0135:EN:PDF

	Decision 2011/92/EU (Questionnaire)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:037:0019:0024:EN:PDF


	OSPAR Legislation

	Changes to OSPAR Convention to legalise CCS
	http://www.ospar.org/v_meetings/browse.asp?menu=00550520000000_000000_000000


	UK Implementing Legislation

	The Storage of Carbon Dioxide (Licensing) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/2221/contents/made

	The Storage of Carbon Dioxide (Termination of Licences) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/1483/contents/made

	The Storage of Carbon Dioxide (Access to Infrastructure) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2305/contents/made

	The Storage of Carbon Dioxide (Amendment of the Energy Act 2008) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2453/made 

	The Storage of Carbon Dioxide (Licensing) (Scotland) Amendment Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/457/contents/made

	The Storage of Carbon Dioxide (Inspections) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/461/contents/made

	The Gas and Petroleum (Consents) Charges Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1138/contents/made


EDU has created a page on the ‘Gov UK’ website to cover developments on Carbon Storage Licensing (plus those pertaining to Gas Storage). The page is at: https://www.gov.uk/oil-and-gas-licensing-for-carbon-storage--3.    
Recent Key Developments / Issues:

December 2014

DECC published guidance setting out the approach the Secretary of State would expect to follow if required to make a determination under the Storage of Carbon Dioxide (Access to Infrastructure) Regulations 2011 (see relevant table above), and the process to be followed in considering whether or not to exercise the power to grant a consent subject to a variation condition or a pipeline variation notice - the guidance is accessible from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/380460/Third_Pary_Access_FINAL_.pdf. 

January 2015

(i) According to a report by the International Energy Agency (IEA), CCS technology will need dedicated subsidies - see IEA report at: http://ieaghg.org/docs/General_Docs/Publications/Effectiveness%20of%20CCS%20Incentives.pdf. The report indicates that CCS funding should be kept separate to tailor it to the needs of the large projects that take years to develop. EU leaders decided in October 2014 to create a new NER400 fund for the period after 2020 and extend its scope to low-carbon innovation in industrial sectors. The report argues that the most effective incentives so far have involved governments subsidising the capital and operating costs of CCS projects in the absence of a robust carbon price to provide an incentive for CCS deployment. In this context, the report recommends that a clear and predictable changeover from such transitional arrangements to permanent carbon price incentives would be the most effective approach. See related development directly below.

(ii) A report by consultants Triple E, Ricardo AEA and TNO has advised the Commission to consider introducing emission performance standards (EPS) to help drive CCS technology - the report is accessible from: http://www.ccs-directive-evaluation.eu/final-report/. The report suggests that the Commission should investigate what relation an EPS would have to the EU’s carbon market and its potential impact on energy security. The report, which builds on input from industry, NGOs and academia, provides recommendations for the Commission on the revision of the 2009 CCS Directive and any wider future policy. The report indicates that the technology - which captures CO2 emissions emitted by the power sector and heavy industry and buries them under ground - has been slow to develop with only two large-scale CCS plants operating in Europe. The report blames the low EU carbon price and warns the Commission against reopening the CCS Directive for significant changes before more practical experience is gained. Therefore, the report states that discussions on an EPS should focus on future CCS policy and not be part of the review of the Directive. Elsewhere, the report tells the EU executive to adopt binding targets as part of an EU CCS roadmap for 2030. The report stresses that MS should develop national 2050 roadmaps based on an 80% emission reduction target, including an assessment of whether CCS will be needed to reach the target. However, the report’s key recommendations are not generally supported by the CCS industry. The Zero Emissions Platform ZEP believes that its modelling work had shown that any likely EPS up to 2030 is unlikely to accelerate the deployment of CCS. The ZEP also argues that a subsidy in the form of a feed-in premium would be a more effective complementary measure to the carbon price - see ZEP’s position on the report at: http://www.zeroemissionsplatform.eu/news/news/1640-zep-input-to-the-ccs-directive-review.html. 

February 2015

Scottish Carbon Capture & Storage (SCCS) published a report presenting outputs from the SCCS annual conference 2014, which was held in October 2014 to discuss the strategic delivery of a CCS industry for Europe, with a particular focus on the role of the North Sea - the report is available at: http://www.sccs.org.uk/images/expertise/reports/catalysing/downloads/SCCSConference2014Report.pdf. 

Next Steps:

The Commission is to review the CCS Directive by 30 June 2015.

DECC / EDU Focal Point:  Evelyn Pizzolla (for `EU-ETS’ bit of CCS)         

[Back to Contents Page]
Chemicals Policy - REACH 
[Regulation (EC) No. 1907/2006]
Legislative Background: The EU REACH Regulation requires Registration over 11 years of some 30,000 chemical substances. Management of the Regulation’s requirements at EU level will be handled by the European Chemicals Agency (ECHA). Day-to-day operation of REACH in each MS is overseen by their Competent Authorities (CAs). In the UK, the CA is provided by HSE which is working with Defra / other Government Depts / Agencies on enforcement aspects. EDU has an offshore enforcement role. HSE is contactable at: UKREACHCA@hse.gsi.gov.uk. 

	Commission Legislation

	REACH Regulation
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:036:0084:0084:EN:PDF


Commission Supplemental Legislation

Since the entry into force of the EU REACH Regulation, a number of supplementary Commission legislation has been issued - details on these (including proposed revisions and expected new measures) are provided in Appendix 3 of the REACH Industry Guidance document for the offshore sector - see ‘Other key REACH-related issues’ heading further down below. 

OSPAR Recommendations for harmonising the Harmonised Mandatory Control System (HMCS) with REACH

The following OSPAR measures - which more closely align the OSPAR Harmonised Mandatory Control System (HMCS) for controlling offshore chemicals with the requirements of REACH - came into effect in January 2011 and 2012: 
(a) OSPAR Recommendation 2010/3 on a Harmonised Offshore Chemical Notification Format (HOCNF) 

(b) Recommendation 2010/4 on a Harmonised Pre-Screening Scheme for Offshore Chemicals 

(c) Revised Guidelines (2012/05) for completing the HOCNF

Links to the above measures are provided in Appendix 6 of the REACH Industry Guidance document (see ‘Other key REACH-related issues’ heading further down below).

	UK Implementing Legislation

	The REACH Enforcement Regulations 2008 (as amended by the REACH Enforcement (Amendment) Regulations 2013 and 2014 (see below))
	http://www.legislation.gov.uk/uksi/2008/2852/contents/made 

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Biocidal Products and Chemicals (Appointment of Authorities and Enforcement) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1506/contents/made

	The Biocidal Products (Fees and Charges) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/1507/contents/made

	The REACH Enforcement (Amendment) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/2919/contents/made

	The REACH Enforcement (Amendment) Regulations 2014
	http://www.legislation.gov.uk/uksi/2014/2882/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the March 2015 edition of the Register):

In January 2015, the Classification, Labelling and Packaging of Chemicals (Amendments to Secondary Legislation) Regulations 2015 (details at: http://www.legislation.gov.uk/uksi/2015/21/contents/made) were officially published. The Regulations align a number of domestic health and safety and merchant shipping Regulations with the new EU classification system contained in the Classification, Labelling and Packaging of Chemicals (CLP) Regulation (EC) No. 1272/2008 (see relevant table above). Regulation 1 (Citation and commencement), Regulation 2 (Extent, and insofar as it relates to Regulation 22), and Regulation 22 (Amendment of the Biocidal Products and Chemicals (Appointment of Authorities and Enforcement) Regulations 2013 (see relevant table above)) enter into force on 31 May 2015. The remainder of the Regulations enter into force on 1 June 2015. The Regulations extend to the UK, subject to Regulation 2(2) and (3). While the Regulations make amendments to statutory instruments with different territorial extent, none of the amendments change the territorial extent of the relevant statutory instruments.

Other key REACH-related issues:

A REACH Guidance document for the offshore sector can be accessed at: https://www.gov.uk/oil-and-gas-legislation-on-emissions-and-releases#reach-enforcement-regulations-2008. The Guidance document also contains information on:
· the deadlines for REACH implementation (Section 3.4); and

· Guidance from the ECHA and other sources on REACH plus additional EU regulatory measures on chemicals (Appendix 5).
The notes of EDU REACH Working Group meetings (plus earlier stakeholder updates) are available from: http://webarchive.nationalarchives.gov.uk/20121217150421/og.decc.gov.uk/en/olgs/cms/environment/env_policy/reach_wking_gp/reach_wking_gp.aspx.     
Recent Key Developments / Issues:

December 2014

(i) The ECHA:
· Issued a Statement urging firms to comply with the new biocides rules - see the Statement at: http://echa.europa.eu/view-article/-/journal_content/title/stay-on-the-market-with-your-biocidal-product-after-1-september-2015.

· Launched a rolling consultation which deals with applications for Authorisation for the placing on the market or the use of a substance on the list of substances of very high concern (SVHC) (Annex XIV of the EU REACH Regulation) - details on the consultation plus associated closing dates for responses are accessible from: http://echa.europa.eu/addressing-chemicals-of-concern/authorisation/applications-for-authorisation. See related development directly below. 
 

· Announced that six new substances (including cadmium fluoride and cadmium sulphate) had been added to the candidate list of substances of very high concern (SVHCs) which could be subject to stringent controls - see ECHA Statement at: http://echa.europa.eu/view-article/-/journal_content/title/six-new-substances-of-very-high-concern-svhcs-added-to-the-candidate-list-and-one-entry-updated. The six substances’ inclusion on the candidate list means their use will be monitored, with companies using them required to notify ECHA in the next six months. This applies to firms producing or importing the substances in quantities of over one tonne per year and making products where one of the substances is present in a concentration of 0.1% or more. The six substances may in the future be added to the EU REACH Regulation’s Annex XIV ‘Authorisation list’ which would mean their use would eventually be restricted except for specific, individually authorised uses. The REACH Authorisation process is currently under review. The Commission recently presented MS representatives with proposals for streamlining and simplifying the process (see details at: http://www.chemsec.org/images/stories/2014/CA_81_2014_streamlining_and_simplifications_of_authorisation.pdf). The Commission noted that industry believes the process is too complex, burdensome and expensive, and also believes it to be undermining investment in the EU by causing uncertainty about future use of substances. The Commission proposed taking socio-economic information into account when deciding whether a substance needs to be added to the Authorisation list, and proposed measures to make it easier to apply for Authorisation to use substances once they have been included on the list. See related developments at items (i) and (ii) under the February 2015 heading. 

· Launched a rolling consultation on proposed restrictions to limit or ban the manufacture, placing on the market or use of certain substances (under the EU REACH Regulation) due to unacceptable risks to human health and the environment - details on the consultation plus associated closing dates for responses are accessible from: http://echa.europa.eu/web/guest/restrictions-under-consideration. 

(ii) The Commission plans to bring forward draft amendments to the EU REACH Regulation to account for nanomaterials in early 2015 (the planned measures on registering nanomaterials under REACH (see details at: http://ec.europa.eu/enterprise/sectors/chemicals/reach/nanomaterials/public-consultation_en.htm) are also likely to enter force in 2015). The proposal, a technical revision to some of the Annexes to REACH, must first be passed by the Commission’s impact assessment board. See related development at item (iv) under the January 2015 heading. 

January 2015

(i) The ECHA:
· Published a ‘REACH road-map’ (accessible from: http://echa.europa.eu/documents/10162/13552/reach_roadmap_2018_web_final_en.pdf) in which it has vowed to make the next major Registration drive more friendly to small and medium-sized businesses (SMEs). The road-map was based on consultation with industry, regulatory authorities, environmental NGOs and other groups. According to the road-map, the ECHA will:

· review its guidelines on how firms should assess substances’ hazardous properties and exposure to these substances - particularly in the context of accessibility of this information for SMEs; and 

· establish a methodology for identifying the sameness of substances used by different firms, as only one Registration per substance is allowed under the EU REACH Regulation to prevent unnecessary animal testing (this will aim to facilitate companies that need to cooperate on Registering a particular substance, including the sharing of costs and data).

However, while support for industry is important, the ECHA recognises it is essential to ensure that the core objective of securing high-level protection for human health and the environment is not undermined. 

· Selected over 1,000 substances to be considered for further regulation because they can cause cancer, increase the frequency of mutations or are toxic to the reproductive system - see Press Release and Report at: http://echa.europa.eu/view-article/-/journal_content/title/echa-is-prioritising-cmr-substances-for-risk-management and http://echa.europa.eu/documents/10162/13562/cmr_report_2014_en.pdf respectively. The ECHA has indicated that the 1,169 carcinogenic, mutagenic or reprotoxic (CMR) substances may need to be classified as such for risk management purposes across the EU. This would mean that in the future the substances could be identified as substances of very high concern (SVHC), making future restrictions on use more likely. The ECHA and national authorities must now prioritise the selected substances for risk management action. The ECHA has also instructed national enforcement authorities to investigate 12 Registrations under the EU REACH Regulation that do not seem to be in line with the requirements of the Classification, Labelling and Packaging (CLP) Regulation. Although relatively few in number, the ECHA has stated that Registrations which do not follow the legally binding harmonised classification for CMR properties are of specific concern as Registrants may have failed to implement appropriate risk management measures on their sites. In this regard, the Agency found relatively high non-compliance with the classification and labelling rules within the ‘lead compounds’ group entry in the CLP Regulation. Lead compounds comprise the majority of inconsistent Registrations for reproductive toxicity, with 48 cases now under investigation. The ECHA is asking the firms responsible to clarify their classifications. However, according to the Agency, compliance with the CLP Regulation’s “harmonised” - or EU-wide - classification requirement was generally very high at around 97% of substances. The ECHA also believes that the report on CMR substances, which was based on data supplied by firms under the EU’s chemicals laws, showed the value of the databases created under the EU REACH and CLP Regulations for improving the safe use of chemicals. Approximately 1,400 substances and 23 groups of substances are already classified EU-wide as CMR.

· Released a new software tool for Chemical Authorisations - the tool is accessible from: http://echa.europa.eu/view-article/-/journal_content/title/preconfigured-iuclid-5-available-for-applications-for-authorisation.

· Announced updates to the REACH compliance check procedures for Registration dossiers - see further details at: http://echa.europa.eu/view-article/-/journal_content/title/echa-tightens-its-practice-on-dossier-updates.   

(ii) The chemical industries called for endocrine-disrupting chemicals (EDCs) to be identified based on case-by-case evaluation of their potency and health impacts.

Over 20,000 submissions were made to a Commission consultation (http://ec.europa.eu/dgs/health_consumer/dgs_consultations/food/consultation_20150116_endocrine-disruptors_en.htm) on the long-running controversy over how to define EDCs for regulatory purposes. The Commission’s advisory scientific committee on consumer safety (SCCS) put forward a similar position to industry, calling for endocrine disruptors to be subject to risk assessment (taking potency into account when characterising the hazard posed by an EDC) - see SCCS position at: http://ec.europa.eu/health/scientific_committees/consumer_safety/docs/sccs_s_009.pdf. The SCCS stance is similar to the final one of four options tabled in the EU consultation. Option 4 was to use the World Health Organisation (WHO) definition of EDCs but also to identify and characterise the hazard posed by substances due to their potency. This is the favourite option of the chemical industries, which submitted closely coordinated positions to the consultation - see CEFIC position at:  http://www.cefic.org/Documents/PolicyCentre/Endocrine/Cefic%20ED%20Submission%20to%20the%20Public%20Consultation.pdf. Industry wants the Commission to go still further and take other hazard characterisation elements into account, including the severity and reversibility or irreversibility of a chemical’s effects. However, according to NGO ChemTrust a potency-based cut-off value was difficult to justify and likely to be set arbitrarily as potency is not a simple thing to measure, such as a boiling point - see ChemTrust response at: http://www.chemtrust.org.uk/the-chem-trust-view-on-the-eu-consultation-on-criteria-for-endocrine-disrupting-chemicals-edcs/. ChemTrust indicated that regulating only highly potent EDCs could leave weakly potent EDCs unaddressed even when exposure in the general population is very high. ChemTrust also believe that such an approach would fail to account for the combined effects of less potent chemicals. NGOs in general have argued in favour of Option 3, which would establish different tiers of EDCs based on the different strength of evidence for fulfilling the WHO criteria. The chemical industry groups did not support Option 3. NGO HEAL stated that this option allows assessors to make a fair assessment of data, and ensures they are not forced, simply because there is only one category, to bump up or push back a given substance - see HEAL response at: http://www.env-health.org/IMG/pdf/heal_submission_public_consultation.pdf. HEAL also indicated that using categories would support public health protection by allowing substances for which adverse effects are proven, or are probable, to be categorised and dealt with using EU laws on chemicals. See related development directly below.

(iii) MS and MEPs increased pressure on the Commission to propose criteria for EDCs by joining Sweden’s EU court case - see MEPs letter at: http://www.endseurope.com/docs/150126a.pdf. The EU Council and EP both voted to join the case against the Commission over its failure to meet its legal obligation (e.g. under the Biocides regulatory regime) to propose EDC criteria by the end of 2013. A clear definition of EDCs is seen by supporters as a crucial first step to stronger regulation in Europe. Twenty-one MS voted in favour of joining Sweden’s case, while none voted against it in a written vote that ended on 16 January. The Commission has been accused of deliberately dragging its heels and concerns have additionally been expressed that the Commission is not distinguishing between scientific criteria (based on the intrinsic characteristics of substances) and the economic impact of a substance being identified as an EDC. Several MS / MEPs are also concerned that the recent consultation on EDCs links the decision about what should be the appropriate definition for endocrine disruptors to the socio-economic impact on industry. MEPs are of the opinion that economic considerations are totally irrelevant when it comes to the question of what is an endocrine disruptor. In a related development, the Swedish Chemicals Agency (KEMI) published a report on enhancing REACH and improving its efficiency - the report is available at: http://www.kemi.se/Documents/Publikationer/Trycksaker/Rapporter/Report-2-15-REACH.pdf.  

(iv) A coalition of NGOs condemned the Commission's interim findings that an EU Register for all nanomaterials would be difficult to achieve and place an undue burden on industry - see NGO Statement at: http://www.eeb.org/EEB/?LinkServID=EEF16FCE-5056-B741-DB8B37DEA7B20105&showMeta=0. Working conclusions presented at a meeting in December 2014 indicate that the Commission does not see major health and environmental benefits in setting-up an EU nano-Register. The NGOs fear that the Commission is set against a nano-Register (an impact assessment on the matter is still underway). In the strongly worded Statement, the NGOs stated that the Commission’s working conclusions were biased towards industry’s economic interests while disregarding environmental health and safety concerns and the public right to know. A public consultation on the issue in 2014 found support among public authorities for a Register, although views varied on how much information should be required. The NGOs have highlighted the fact that most non-industry respondents to the consultation had backed a Register on a number of grounds, including that it would close the regulatory gap caused by the one-tonne threshold under the EU REACH Regulation and would improve transparency / consumer trust, as well as stimulating innovation. However, according to the Nanotechnology Industries Association (NIA), the nano industry opposes additional Registration requirements and believes the Registration obligations already in place under the EU REACH Regulation are sufficient - the NIA position can be accessed from: http://www.nanotechia.org/news/nia-press/nia-response-ec-consultation-calls-nano-transparency-measures-come-top-existing-ones-. 

(v) The German Environment Agency (UBA) issued a policy paper calling on the Commission to propose legislation promoting the sustainable use of biocides - the UBA paper is at: http://www.umweltbundesamt.de/sites/default/files/medien/378/publikationen/position_biocides.pdf. According to the paper, more EU regulation on the use of biocides is needed, including on mandatory best practice, alternatives, and restrictions in sensitive areas such as protected habitats. The paper also suggests EU-wide environmental monitoring programmes to generate additional knowledge on the use and environmental impact of biocidal products (based on the fact that even authorised biocides could potentially have undesirable effects on the environment and health). 

February 2015

(i) The Commission launched a consultation on proposals to simplify the Authorisation application procedure under the REACH Regulation in order to make it easier for firms to get Authorisations to continue using low volumes of restricted hazardous chemicals - the consultation is at: http://ec.europa.eu/growth/tools-databases/newsroom/cf/itemdetail.cfm?item_id=8081&lang=en&title=REACH-Authorisation---Consultation-on-applications-for-low-volumes-and-on-extension-of-transitional-arrangements-for-uses-in-legacy-spare-parts- with a closing date for responses of 30 April 2015. However, the consultation indicates that firms would not be able to use the simplified procedure in cases where consumers may be exposed to a substance due to its presence at over 0.1% concentration. The plan is partly the result of the Commission’s REFIT Programme on cutting industry’s regulatory burden. The consultation comes after the first Authorisations were granted in 2014 for the continued use of certain substances to be phased out under the EU REACH Regulation. Authorisations are granted to give industry more time to find substitute chemicals. According to a paper accompanying the consultation, the Commission is concerned that in some cases Authorisation is proving disproportionately costly for firms and regulators, given that the risk posed by low volume chemicals is comparatively low and the potential to find substitutes is often limited. See related development directly below.

(ii) An advisor to the EU court has taken an environmentally stringent approach to the legal grey area surrounding regulation of very hazardous substances in articles made up of various components - further details are accessible from: http://curia.europa.eu/juris/document/document.jsf?text=svhc&docid=162239&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=61745#ctx1. The EU REACH Regulation sets a 0.1% concentration threshold for substances of very high concern (SVHC) in articles. Above that threshold, firms must comply with a requirement to communicate the presence of these substances to regulators and to recipients of the article. However, MS and the Commission are divided on whether the 0.1% threshold applies to the whole article or to individual components. The Commission and most MS are of the view that the proportion should be calculated based on the entire article, but some MS contend that if the proportion is reached in individual components the duty to provide information should kick in. The EU court must now make a final ruling on the matter. It is not obliged to follow the EU advisor’s recommendations. Substances are designated in EU law as being of very high concern if they have serious or irreversible effects on human health and the environment. Designation is a step towards a substance potentially being banned in Europe.

(iii) The ECHA:

· Issued a Statement defending the process by which restricted hazardous chemicals are Authorised for continued use in the EU as an expected peak in applications (under the EU REACH Regulation) approaches later in 2015 - see the Statement at: http://echa.europa.eu/view-article/-/journal_content/title/the-authorisation-application-process-is-working. 

· Launched a rolling consultation on MS proposals to include certain substances in the Classification, Labelling and Packaging (CLP) Regulation (EC) No. 1272/2008, Annex VI, Part 3 (list of harmonised classifications). Details on the consultation and associated closing dates for responses are at: http://echa.europa.eu/harmonised-classification-and-labelling-consultation. The comments received in response to the consultation will inform the scientific opinion of the ECHA’s Committee for Risk Assessment (RAC), which will then be sent to the Commission. In the case of a final approval of the proposals, manufacturers, importers and suppliers of the substances will have to abide by the classification, labelling and packaging requirements set out in the EU CLP Regulation.

· Launched a series of consultations presenting proposals for testing substances on vertebrate animals, so as to obtain information on the toxic effects of such substances as required under the EU REACH Regulation. Details on the consultations and associated closing dates for responses are available from: http://echa.europa.eu/information-on-chemicals/testing-proposals/current.      
· Published a series of special practical guides on data sharing, which provide hands-on advice to companies dealing with biocides - the guides are accessible from: http://echa.europa.eu/view-article/-/journal_content/title/four-new-practical-guides-clarify-data-sharing-under-the-biocides-regulation. 

(iv) It emerged that a consortium of 150 companies will apply for permission to continue using chromium trioxide in a number of applications after it is banned in Europe in 2017 - see further details at: http://www.jonesdayreach.com/SubstancesDocuments/CTAC%20Press%20Release%20Conclusion%20plus%20Annex%20+%20Cons%20Agt+amendm.PDF. The carcinogenic and mutagenic substance will be phased out from September 2017 under the EU REACH Regulation. Firms have until March 2016 to apply for permission to continue using it. The consortium of firms will argue that continued use is justified for a further 12 years in functional chrome plating, in the formulation of mixtures, and for surface treatment.

Next Steps:

(a) During 2015, the Commission will carry out another review of REACH to determine whether or not it should be further amended to extend the requirements of Chemical Safety Assessments and Chemical Safety Reports for substances identified as being CMRs.

(b) By Summer 2015, the Commission is to make recommendations on any changes that might be needed to the EU’s regulatory approach to endocrine disrupters. 

(c) By 2019, the Commission will undertake additional REACH-related reviews on: (i) the requirements for Chemical Safety Assessments for other substances;           (ii) animal testing methods for PBT and vPvB substances; and (iii) the information requirements for suppliers.

DECC / EDU Focal Point:  David Foskett
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Emissions Trading System (EU-ETS)

[Revised Directive 2009/29/EC] 
Legislative Background: The EU-ETS Directive introduced an emissions trading scheme for industrial sectors across the EU. 
	Commission Legislation

	EU-ETS Directive 2003/87/EC
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0087&from=EN   

	Revised EU-ETS Directive 2009/29/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:140:0063:0087:EN:PDF

	EU-ETS Registries Regulation (EU) No. 920/2010 (now repealed - see Regulation (EU) No. 389/2013 below)

	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:270:0001:0052:EN:PDF

	EU-ETS Decision 2010/634/EU - Adjusting Union-wide quantity of allowances (updated by Decision 2013/448/EU - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:279:0034:0035:EN:PDF

	EU-ETS Auctioning Regulation (EU) No. 1031/2010 (amended by Regulation (EU) No. 1210/2011; Regulation (EU) No. 784/2012; Regulation (EU) No. 1042/2012; and Regulation (EU) No. 176/2014 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:302:0001:0041:EN:PDF

	EU-ETS Decision 2011/278/EU - Determining the transitional Union-wide rules for the free allocation of allowances
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:130:0001:0045:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 1210/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:308:0002:0014:EN:PDF

	EU-ETS Single Union-wide Registry Regulation (EU) No. 1193/2011 (now repealed - see Regulation (EU) No. 389/2013 below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:315:0001:0054:EN:PDF

	EU-ETS Phase III Accreditation and Verification Regulation (EU) No. 600/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:181:0001:0029:EN:PDF

	EU-ETS Phase III Monitoring and Reporting Regulation (EU) No. 601/2012 (amended by Regulation (EU) No. 206/2014 and Regulation (EU) No. 743/2014 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:181:0030:0104:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 784/2012 


	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:234:0004:0006:EN:PDF

	EU-ETS Amended Auctioning Regulation (EU) No. 1042/2012 


	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:310:0019:0023:EN:PDF

	EU-ETS Union-wide Registry Regulation (EU) No. 389/2013 (Phase III)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:122:0001:0059:EN:PDF

	EU-ETS Decision 2013/447/EU - Standard Capacity Utilisation Factors to determine the activity levels of new entrant EU-ETS installations
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:240:0023:0026:EN:PDF

	EU-ETS Decision 2013/448/EU - Updating the absolute Union-wide quantity of allowances from 2013 to 2020 as set out under Decision 2010/634/EU (see above)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:240:0027:0035:EN:PDF

	EU-ETS Regulation (EU) No. 1123/2013 - Specifying the limits for EU-ETS Operators on the use of eligible credits from the Kyoto Protocol's Clean Development Mechanism and Joint Implementation Mechanism during Phase III of the ETS
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:299:0032:0033:EN:PDF

	EU-ETS Decision 1359/2013/EU - Amending EU-ETS Directive 2003/87/EC (see above) to clarify circumstances for adapting the allowance auction timetable
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:343:0001:0001:EN:PDF

	EU-ETS Regulation (EU) No. 176/2014 - Amending the Auctioning Regulation 1031/2010/EU (see above) so that annual volumes of emission allowances to be auctioned between 2014 and 2020 under the EU-ETS take into account changes in drivers determining the balance between the demand for and supply of allowances.
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:056:0011:0013:EN:PDF

	EU-ETS Regulation (EU) No. 206/2014 - Amending Annex VI of the Monitoring and Reporting Regulation (EU) No. 601/2012/EU (see above) so that the global warming potentials (GWPs) used to calculate the CO2 equivalence of anthropogenic emissions by sources and removals by sinks of greenhouse gases is consistent with those used in the UNFCCC process. 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:065:0027:0028:EN:PDF

	EU-ETS Decision 2014/166/EU -Establishes a questionnaire to be used by MS to draw up the annual report for the Commission on the application of EU-ETS Directive 2003/87/EC (see above) so that the reporting requirements are modified in line with the amendments made to the EU-ETS Directive.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_089_R_0045_01&from=EN

	EU-ETS Regulation (EU) No. 743/2014 - Replaces the text of Annex VII to the EU-ETS Monitoring and Reporting Regulation (EU) No. 601/2012 (see above) in order to clarify the classification and categorisation of fuels and materials listed therein so as to improve consistency regarding application of appropriate factors used in the calculation of emissions. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0743&from=EN

	Decision 2014/746/EU which sets out a list of those sectors or sub-sectors that are considered to be at a significant risk of ‘carbon leakage’ during 2015-2019, so that such sectors or sub-sectors receive free allowances under the EU-ETS up to 100 per cent of the benchmark. These sectors still remain subject to the overall EU-ETS emissions ‘cap’. 
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_308_R_0014&from=EN


	UK Implementing Legislation

	The Greenhouse Gas Emissions Data and National Implementation Measures Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3130/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Value Added Tax (Emissions Allowances) Order 2010
	http://www.legislation.gov.uk/uksi/2010/2549/contents/made

	Environment Agency Direction on Person Holding Accounts
	http://www.decc.gov.uk/assets/decc/What%20we%20do/Global%20climate%20change%20and%20energy/Tackling%20Climate%20Change/Emissions%20Trading/eu_ets/euets_phase_2/910-env-act-1995-greenhouse-gas-direction.pdf

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Fees) and National Emissions Inventory Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/727/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Registries and Fees) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2911/contents/made

	The Recognised Auction Platforms Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/2699/made

	The Community Emissions Trading Scheme (Allocation of Allowances for Payment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2661/contents/made

	The Greenhouse Gas Emissions Trading Scheme (Amendment) (Charging Schemes) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2788/contents/made

	The Greenhouse Gas Emissions Trading Scheme Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/3038/contents/made

	Direction under regulation 52(4) of the Greenhouse Gas Emissions Trading Scheme Regulations 2012
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/68636/7438-a-direction-given-by-the-secretary-of-state-under-.pdf

	Direction under paragraphs 3(2), 3(11) and 6(8) of Schedule 5 to the Greenhouse Gas Emissions Trading Scheme Regulations 2012
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/68635/7439-a-direction-given-by-the-secretary-of-state-under-.pdf

	Environment Agency (EA) EU-ETS Charging Scheme for 2013 / 2014 (now replaced by the EA’s 2014 / 2015 Charging Scheme (see below))
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/290024/LIT_7691_d99932.pdf

	The Greenhouse Gas Emissions Trading Scheme and National Emissions Inventory (Amendment) Regulations 2013 (these Regulations are further amended by the 2014 Regulations (see below)) 
	http://www.legislation.gov.uk/uksi/2013/3135/contents/made

	Environment Agency (EA) EU-ETS Charging Scheme for 2014 / 2015
	https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/376942/LIT_7691.pdf

	Greenhouse Gas Emissions Trading Scheme (Amendment) and National Emissions Inventory (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/3075/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the March 2015 edition of the Register):

In February 2015, the Commission issued Decision 2015/191/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2015_031_R_0011&from=EN). The Decision lays down criteria and measures for the selection and financing of commercial CCS demonstration projects under the EU-ETS (see CCS Directive above), so as to extend by two years the time limits for the final investment decision and the date of entry into operation. The EU Decision is addressed to MS and also applies to CCS demonstration projects for which an award decision has been adopted before the Decision takes effect.

Recent Key Developments / Issues:

December 2014

(i) The Commission launched a consultation on revisions to the EU-ETS up to 2030. The consultation - accessible from: http://ec.europa.eu/clima/news/articles/news_2014121901_en.htm and with a closing date for responses of 16 March 2015 - aims to establish how the system of allocating free carbon allowances to industries at risk of carbon leakage can avoid bestowing windfall profits on firms. The revised EU-ETS aims to cut emissions by 43% in the participating sectors as part of the EU goal of cutting greenhouse gas emissions by 40% by 2030 (see details on the EU’s 2030 climate and energy policy framework package at: http://ec.europa.eu/clima/policies/2030/documentation_en.htm). The Commission is seeking views on how to implement the general guidelines EU leaders agreed for the revision in October 2014. The leaders’ agreed that carbon leakage rules should take account of both direct and indirect costs and that the most efficient installations should not be subject to carbon costs that force production to move abroad. Opinions are also being sought on the planned new innovation fund to be financed by sales of 400 million allowances. The consultation document moots the extension of this support scheme to low-carbon innovation by industry, but notes that this may require specific selection criteria. The existing NER300 fund supports CCS, as well as other, innovative projects. The Commission plans to table a proposal for the revision of the EU-ETS shortly after the EP and MS have agreed on a new Market Stability Reserve.

(ii) According to a study (for the UK Government) from Ecofys, the EU institutions should push through early reform of the EU-ETS without entering into a difficult debate on the technical detail - the report is accessible from: https://www.gov.uk/government/publications/assessing-design-options-for-a-market-stability-reserve-in-the-eu-ets. The report indicates that earlier implementation of the market stability reserve (MSR) would offer the most significant reduction in emission abatement costs by bringing reductions forward. The report also suggests that there is little to be gained from opening the debate on tweaking the proposed thresholds which trigger the use of the MSR, as this would only lead to lengthy negotiations, delaying the process. The consultants looked at different types and levels of thresholds that can be applied to trigger the use of the MSR, concluding that the Commission's proposal based on the volume of surplus is a sensible political compromise. The report states that early implementation would reduce the risk of lock-in of carbon-intensive technology and provide greater certainty to market participants who are already expecting an intervention. The MSR was designed to take out some of the surplus allowances in the EU-ETS which are depressing carbon prices. Several countries including the UK have called for an early start in 2017, but there is still no agreement among MS. The Commission proposes to review the functioning of the reserve by the end of 2026, with a focus on the parameters determining the number of allowances placed into the reserve or the threshold triggering such as move. See further developments under the January and February 2015 headings.

January 2015

(i) The Latvian Presidency proposed that backloaded EU-ETS emission allowances should be placed directly into the planned market stability reserve (MSR) - see Presidency proposal at: http://www.changepartnership.org/wp-content/uploads/2014/10/ST05027-EN15-2.pdf. According to the Latvian Presidency, releasing the 900 million temporarily backloaded allowances into the market in 2019 and 2020 (as proposed by the Commission) would undermine the aim of the reserve to tackle structural supply-demand imbalances in the EU-ETS. However, the start date of the reserve remains in brackets in the Presidency’s proposal, which indicates that diverging views among MS on whether the proposed 2021 start date should be brought forward are not yet resolved. See related development directly below.

(ii) MEPs narrowly rejected a proposal to bring forward to 2017 the start date for the planned MSR. MEPs also failed to pass amendments that would have placed the 900 million temporarily backloaded allowances directly into the reserve. The reactions of the EP’s EPP and S&D Committees can be accessed from: http://www.eppgroup.eu/press-release/ETS-market-stability-reserve and http://www.socialistsanddemocrats.eu/newsroom/sds-stop-right-wing-attempt-weaken-emissions-trading-system-ets respectively. See further developments under the February 2015 heading. 

February 2015

MEPs voted to strengthen the proposed carbon market reform - including by speeding up its implementation. MEPs decided that the market stability reserve (MSR) for the EU-ETS should begin two years before the date proposed by the Commission. The EP’s Environment Committee also stated that the  

900 million temporarily backloaded allowances should be put directly into the reserve rather than being released back onto the market in 2019-2020. A 2019 start date was supported by the major political groups i.e. the EPP, the socialists (S&D) and the liberals (ALDE) - see the respective positions at: http://www.eppgroup.eu/press-release/CO2-ETS%3A-MEPs-approve-far-reaching-reform ; http://www.socialistsanddemocrats.eu/newsroom/sds-broker-deal-have-ets-reserve-functioning-soon-possible ; and http://www.alde.eu/nc/press/press-and-release-news/press-release/article/early-reform-of-eu-carbon-market-welcome-44784/. The Greens and NGOs wanted an earlier MSR start date in 2017 and to cancel the backloaded allowances altogether - their positions can be accessed at: http://www.greens-efa.eu/emissions-trading-13609.html ; and http://www.wwf.eu/?239870/European-Parliament-takes-a-step-to-knock-out-Europes-toxic-tonneslater-rather-than-sooner. Analysts at Point Carbon have indicated that the EP’s proposals would see carbon prices rise to €17 per tonne by 2020 and to €29 by 2030. MS have not yet agreed their negotiating position on the EU-ETS reforms, with the MSR start date proving to be a controversial issue. In this context, the UK (along with some MS) would prefer an early MSR start date but other MS are not in favour. The EP’s position would also place into the reserve unused allowances, which are left in the reserve for new entrants. MEPs have been warned in a report by Sandbag that if these allowances were allowed to flood the market in 2020 it would undermine the impact of the MSR for over a decade - see Sandbag report at: http://www.sandbag.org.uk/site_media/uploads/Avoiding_the_avalanche.pdf.

Next Steps:
The Commission to issue - possibly by mid-2015 - final proposals for structurally reforming the EU-ETS.

DECC / EDU Focal Point: Evelyn Pizzolla
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Energy Efficiency 

[Directive 2012/27/EU]

Legislative Background: In November 2012, the Commission published the Energy Efficiency Directive (EED) 2012/27/EU (see details at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:315:0001:0056:EN:PDF) which establishes a common framework of measures for the promotion of energy efficiency within the EU, in order to achieve the 20% headline target for 2020 and to pave the way for further energy efficiency improvements beyond that date. The Directive, which entered into force on 4 December 2012, lays down rules designed to remove barriers in the energy market and overcome market failures that impede efficiency in the supply and use of energy, and provides for the establishment of indicative national energy efficiency targets for 2020. MS had to transpose the Directive’s provisions into national law by 5 June 2014.

In May 2013, the Commission issued Decision 2013/242/EU (see Decision at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:141:0048:0053:EN:PDF) which establishes a template for National Energy Efficiency Action Plans (NEEAPs) required to be prepared by MS and submitted by 30 April 2014 and every three years thereafter under the EED. In particular, NEEAPs must set out energy efficiency improvement measures and expected and / or achieved energy savings, including those in the supply, transmission and distribution of energy as well as energy end-use, so as to meet the energy efficiency targets referred to in the EED.

On 17 July 2014, the Energy Savings Opportunity Scheme Regulations 2014 (see Regulations at: http://www.legislation.gov.uk/uksi/2014/1643/contents/made) entered into force. The Regulations introduce a scheme - the Energy Savings Opportunity Scheme (ESOS) - under which all large undertakings (and any small or medium undertakings that are members of the same corporate group as a large undertaking) must audit their energy use in four-yearly cycles. The audit must be carried out or reviewed by an approved assessor who must identify reasonably practicable and cost effective ways that undertakers can improve their energy efficiency. The ESOS will give effect to provisions set out under Article 8 of the Energy Efficiency Directive. The Environment Agency has produced guidance on the ESOS which can be accessed from: https://www.gov.uk/government/publications/comply-with-the-energy-savings-opportunity-scheme-esos. Most of the offshore Joint Venture Partnerships (JVPs) (and in exceptional cases the single company licensees) that hold licences covering producing installations on the UKCS will be subjected to the energy efficiency audit requirements of the ESOS Regulations. In this context, EDU has published specific ESOS guidance for the offshore sector which can be accessed from: https://www.gov.uk/oil-and-gas-offshore-environmental-legislation#energy-savings-opportunity-scheme-2014.  
Recent Key Developments / Issues:

(i) In February 2015, the Environment Agency (EA) published guidance providing a comprehensive overview of the Energy Savings Opportunity Scheme (ESOS), under which all large undertakings (and groups containing large undertakings) in the UK must audit their energy use in four-yearly cycles to identify any potential energy savings - the (EA) guidance is accessible from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/404764/LIT_10094.pdf. 

(ii) The latest energy saving statistics recently published by Eurostat show that the EU remains a long way from its 2020 energy efficiency target, with an 8% gap to the 20% saving goal still open - see further details at: http://ec.europa.eu/eurostat/statistics-explained/index.php/Energy_saving_statistics. According to the updated statistics, the EU’s primary energy savings reached 11.9% in 2013, which still leaves a sizeable gap to the EU’s 2020 target. The latest figures suggest that the savings in terms of final energy consumption reached 12.8% in 2013. The Commission has predicted that the 2020 target could be missed by just 1-2%. However, the European Environment Agency warned in 2014 that the on-going recession is likely to have distorted the picture of progress towards the 2020 target making it seem more attainable.

Next Steps:
EDU to continue working with the EEDO and Oil & Gas UK / offshore Operators on the effective application / enforcement of the ESOS Regulations’ obligations in respect to offshore assets.    

DECC / EDU Focal Point:  Paul Batty / David Foskett 
[Back to Contents Page]
Environmental Impact Assessment (EIA) Directive 
[Directive 2014/52/EU (Amending Directive 2011/92/EU)]

Legislative Background: The revised Environmental Impact Assessment (EIA) Directive 2014/52/EU (accessible from: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_124_R_0001&from=EN) amends EIA Directive 2011/92/EU so as to strengthen the quality of the EIA procedure by, among other things, enhancing its relationship with: (i) other EU-level legislation and policies; and (ii) strategies and policies developed by MS in areas of national competence. The revised Directive entered into force on 15 May 2014 and MS must transpose its requirements into national law by 16 May 2017.

In February 2015, the UK Government published the Infrastructure Act 2015 (details at: http://www.legislation.gov.uk/ukpga/2015/7/contents/enacted) which makes wide ranging changes to the planning system - including with respect to, amongst other things, nationally significant infrastructure projects.

Recent Key Developments / Issues:

HM Treasury recently published the ‘National Infrastructure Plan (NIP) 2014’ which presents an overview of the Government’s policies, investment and record on infrastructure delivery in the UK since 2010 - see further details at:  https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/381884/2902895_NationalInfrastructurePlan2014_acc.pdf. The Plan also outlines the Government’s long-term plans for UK infrastructure.

Next Steps:

EDU to liaise with DCLG and Oil & Gas UK / Operators on the effective implementation and enforcement of the revised EIA Directive in respect to the offshore oil and gas industry.

DECC / EDU Focal Point: David Foskett / Derek Saward
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Environmental Liability Directive (ELD)

[Directive 2004/35/EC]

Legislative Background: The ELD aims to prevent imminent threats of environmental damage and ensure complementary / compensatory remediation for significant environmental damage. 
	Commission Legislation

	ELD Directive 2004/35/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:143:0056:0075:EN:PDF 


	UK Implementing Legislation

	The Environmental Damage (Prevention and Remediation) (Amendment) Regulations 2009

	http://www.legislation.gov.uk/uksi/2009/3275/contents/made

	The Environmental Damage (Prevention and Remediation) (Wales) Regulations 2009
	http://www.legislation.gov.uk/wsi/2009/995/contents/made

	The Environmental Liability (Scotland) Regulations 2009
	http://www.legislation.gov.uk/ssi/2009/266/contents/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2009
	http://www.legislation.gov.uk/nisr/2009/361/contents/made

	The Environmental Damage (Prevention and Remediation) (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/587/contents/made

	The Environmental Liability (Scotland) Amendment Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/116/contents/made

	The Environmental Liability (Prevention and Remediation) (Amendment) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/210/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made

	The Environmental Regulation (Relevant Offences) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/319/contents/made


Defra has published revised guidance on the Environmental Damage (Prevention and Remediation) Regulations - the guidance (for England and Wales) is at: https://www.gov.uk/government/publications/environmental-damage-prevention-and-remediation-regulations-2009-guidance-for-england-and-wales.   
Next Steps:

(a) EDU to continue assessing: (i) potential impacts of national ELD Regulations and proposals at EU-level for revising the Directive (see Safety of Offshore Oil and Gas Operations below) on all existing as well as future offshore-related activities; and (ii) the outcomes of the Commission’s review of the ELD (see item (b) below).  
(b) Commission to complete its general review of the ELD during 2015.

DECC / EDU Focal Point:  David Foskett 
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European Pollutant Release and Transfer Register (E-PRTR)

[Regulation (EC) No. 166/2006]

Legislative Background: The E-PRTR covers over 90 pollutants from industrial facilities. MS are to annually report emissions and off-site waste transfers. 
	Commission Legislation

	E-PRTR Regulation (EC) No. 166/2006
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:033:0001:0017:EN:PDF 


Under the UN-ECE PRTR Protocol, the UK developed the UK-PRTR for capturing data, which Defra launched in April 2009 - http://prtr.defra.gov.uk/. In November 2009, the E-PRTR went live - http://prtr.ec.europa.eu/Home.aspx.

Next Steps:
(a) The 2013 datasets for UK industrial facilities (including eligible offshore oil / gas installations) will be made available on the UK-PRTR in March (or maybe April) 2015. The UK datasets will then be accessible on the E-PRTR in April (or possibly May) 2015.
(b) During the third-quarter of 2015, EDU will start preparing datasets on 2014 emissions, discharges and waste transfers from relevant offshore installations for the next UK-PRTR / E-PRTR reporting exercise.  

DECC / EDU Focal Point:  David Foskett
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Fluorinated Greenhouse Gases Regulation 

[Regulation (EU) No. 517/2014] 
and

Ozone-Depleting Substances (ODS) Regulation 
[Regulation (EC) No. 1005/2009]
Legislative Background: On 9 June 2014, the F-Gases Regulation (EU) No. 517/2014 (accessible via the link in the table below) entered into force and will apply directly in MS from 1 January 2015. The Regulation aims to protect the environment by reducing emissions of F-gases (i.e. hydrofluorocarbons (HFCs), perfluorocarbons (PFCs) and sulphur hexafluoride (SF6)) from refrigeration, air conditioning units, electrical switchgear, heat pumps and fire-protection systems, through the establishment of rules on, amongst other things, the containment, use, recovery and destruction of F-gases. The various Implementing Acts (see link in table below) which were established pursuant to the F-Gases Regulation (EC) No. 842/2006 shall remain in force and continue to apply unless and until repealed by delegated or implementing acts adopted by the Commission in accordance with Regulation (EU) No. 517/2014.

The objective of the EU ODS Regulation is to prevent / reduce emissions of ODS in accordance with the Montreal Protocol.   

	Commission Legislation

	F-Gases Regulation (EC) No. 842/2006
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:161:0001:0011:EN:PDF 

	EU Supplemental F-Gases Legislation (Implementing Acts)
	http://ec.europa.eu/clima/policies/f-gas/legislation/documentation_en.htm 

	Ozone-Depleting Substances (ODS) Regulation (EC) No. 1005/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:286:0001:0030:EN:PDF

	ODS Regulation (EU) No. 744/2010 (Annex VI - critical uses)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:218:0002:0008:EN:PDF

	F-Gases Regulation (EU) No. 517/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0517&from=EN 

	Decision 2014/774/EU which determines (pursuant to the F-Gases Regulation (EU) No. 517/2014 (see above)) reference values for the period 1 January 2015 to 31 December 2017 for each producer or importer who has reported placing on the market HFCs under the previous F-Gases Regulation (EC) No. 842/2006 (see above), for the purposes of quota allocation.
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_318_R_0008&from=EN

	Regulation (EU) No. 1191/2014 which determines the format and means for submitting the report referred to in Article 19 of the F-Gases Regulation (EU) No. 517/2014 (see above).
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_318_R_0004&from=EN


	UK Implementing Legislation

	The GB Fluorinated Greenhouse Gases Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/261/contents/made

	The GB Ozone-Depleting Substances (Qualifications) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/216/made

	The F-Gases Regulations (Northern Ireland) 2009
	http://www.legislation.gov.uk/nisr/2009/184/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010 (Article 11 (F-Gases Regulations 2009) of the Order has been revoked by virtue of the F-Gases Regulations 2015 (see ‘Recent Legislative Developments’ heading below))
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The GB Environmental Protection (Controls on Ozone-Depleting Substances) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/1543/contents/made

	The Controls on Ozone-Depleting Substances (ODS) Regulations (Northern Ireland) 2011
	http://www.legislation.gov.uk/nisr/2011/239/contents/made

	The ODS (Qualifications) Regulations (Northern Ireland) 2011

	http://www.legislation.gov.uk/nisr/2011/240/contents/made

	The Fluorinated Greenhouse Gases (Amendment) Regulations (Northern Ireland) 2012
	http://www.legislation.gov.uk/nisr/2012/230/contents/made

	Fluorinated Greenhouse Gases (Amendment) Regulations (Northern Ireland) 2014
	http://www.legislation.gov.uk/nisr/2014/77/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the March 2015 edition of the Register):

In December 2014, the Commission issued Decision 2014/904/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014D0904&from=EN)  which determines and allocates quantities of controlled substances subject to the Ozone Depleting Substances (ODS) Regulation (EC) No. 1005/2009 (see relevant table above) that may be released for free circulation within the EU during 2015. The Decision, which is addressed to the 61 undertakings specified under Article 5, applies from 1 January 2015 and expires on 31 December 2015.

On 7 March 2015, the Ozone-Depleting Substances Regulations 2015 (details at: http://www.legislation.gov.uk/uksi/2015/168/contents/made) enter into force. The Regulations consolidate two sets of Regulations - which transposed the Ozone Depleting Substances (ODS) Regulation 1005/2009/EC - into one set of Regulations without changing their substance, provisions or effects, other than to update names.

On 19 March 2015, the Fluorinated Greenhouse Gases Regulations 2015 (details at: http://www.legislation.gov.uk/uksi/2015/310/contents/made) enter into force. The Regulations revoke and remake with amendments the Fluorinated Greenhouse Gases Regulations 2009 (see relevant table above) which enforced the F-Gases Regulation (EC) No. 842/2006, so as to provide powers for authorised persons to enforce the F-Gases Regulation (EU) No. 517/2014. The Regulations prescribe the offences / penalties for non-compliance with the legislative requirements and designate certification and training bodies. The Regulations cover all appropriate industrial sectors - including the offshore energy sector. On a related development, Defra also published (in February 2015) its response to the consultation (launched in December 2014 - https://consult.defra.gov.uk/atmosphere-local-environment-team/implementing-the-new-eu-flourinated-greenhouse-gas) on a draft of the abovementioned Regulations - the response is accessible from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/405420/f-gas-consult-sum-resp-201502.pdf. Defra has additionally published detailed information sheets on the obligations of the F-Gases Regulation (EU) No. 517/2014 which are available from: http://www.gluckmanconsulting.com/f-gas-information-sheets/ (abbreviated versions are accessible at: https://www.gov.uk/government/collections/eu-f-gas-regulation-guidance-for-users-producers-and-traders). Generic guidance and information sheets on key aspects relating to ODS are also accessible from: https://www.gov.uk/managing-fluorinated-gases-and-ozone-depleting-substances.  

EDU has placed on the ‘Gov UK’ website an industry guidance document on the ODS Regulation (EC) No. 1005/2009 which is available at: https://www.gov.uk/oil-and-gas-legislation-on-emissions-and-releases#environmental-protection-controls-on-ozone-depleting-substances-regulations-2011. EDU is in the process of preparing an offshore industry guidance document on the F-Gases Regulation (EU) No. 517/2014 which will be published in May 2015. 
Recent Key Developments / Issues:

December 2014

A report by the UN Environment Programme’s Scientific Assessment Panel (SAP) indicates that the recovery of the ozone layer would come sooner via fast-tracking the elimination of the production of ozone-depleting substances - the SAP report is accessible from: http://www.unep.org/newscentre/Default.aspx?DocumentID=2814&ArticleID=11113&l=en.  

January 2015

(i) The US and India pledged to make progress on HFCs under the Montreal Protocol - see further details at: http://mea.gov.in/bilateral-documents.htm?dtl/24726/Joint_Statement_during_the_visit_of_President_of_USA_to_India_Shared_Effort_Progress_for_All. 

(ii) According to a new report by the UN Environment Programme (UNEP), climate change will continue to influence levels of UV radiation as global action to limit ozone depletion has not yet translated into lower levels - the UNEP report is accessible from: http://ozone.unep.org/Assessment_Panels/EEAP/eeap_report_2014.pdf. The report indicates that natural variability has meant that ultraviolet B measurements do not yet show a reduction consistent with cuts in ozone-depleting substances made under the Montreal Protocol.  A UNEP ozone assessment report in 2013 suggested that the recovery of the ozone layer is possible by 2050, but much of the benefit will be offset by the climate impact of HFCs which have replaced many ozone-depleting substances.

Next Steps:
(a) EDU to liaise with Oil & Gas UK / Operators on the effective enforcement of the F-Gases Regulations 2015 in respect to offshore oil and gas and other related activities. 
(b) The Commission plans to undertake further reviews of Annex VI to the ODS Regulation and, if appropriate, adopt modifications / timeframes for phasing out `critical uses’ of halons by defining revised ‘cut off dates’ for new appliances and ‘end dates’ for existing equipment - taking into account the availability of technically and economically feasible alternatives or technologies.   

DECC / EDU Focal Point:  David Foskett

[Back to Contents Page]
Industrial Emissions Directive (IED)
[Directive 2010/75/EU]

Legislative Background: The Industrial Emissions Directive (IED) aims to control emissions of specific pollutants from various industrial sources (the IED brings together the provisions of seven Directives on industrial emissions which it replaces).
	Commission Legislation

	Industrial Emissions Directive (IED) 2010/75/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:334:0017:0119:EN:PDF

	Decision 2012/795/EU (IED implementation questionnaire)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:349:0057:0065:EN:PDF


	UK Implementing Legislation for Previous IPPC Directive

	The Offshore Combustion Installations (Prevention and Control of Pollution) Regulations 2001 (subject to transitional provisions, the 2001 Regulations (as amended) ceased to apply after 07 January 2014 due to the transposition of the IED - see separate table below)  
	http://www.legislation.gov.uk/uksi/2001/1091/contents/made 

	The Offshore Combustion Installations (Prevention and Control of Pollution) (Amendment) Regulations 2007 (see comments above (in brackets) concerning the 2001 Regulations)
	http://www.legislation.gov.uk/uksi/2007/938/made 

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010 (Article 5 of the 2010 Order has been revoke by virtue of IED transposition)  
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made


	UK Implementing Legislation for Industrial Emissions Directive (IED)

	The Offshore Combustion Installations (Pollution Prevention and Control) Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/971/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made


Next Steps:
EDU will revise the Guidance Notes to the 2001 Regulations (as amended) and the guidance / forms pertaining to ‘PPC permit applications and reporting obligations’ in order to reflect the requirements of the 2013 Regulations. The offshore industry will be consulted in 2015 on drafts of the revised documentation before updated versions are formally published.

DECC / EDU Focal Point:
 Evelyn Pizzolla / David Foskett 
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INSPIRE – Spatial Information for Europe

[Directive 2007/2/EC]

Legislative Background: INSPIRE aims to improve the availability of EU geographical data for environmental policy making, by requiring MS to put data on publicly accessible networks. 
	Commission Legislation

	INSPIRE Directive 2007/2/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:108:0001:0014:en:PDF 

	INSPIRE Regulation (EU) No. 268/2010 on access to spatial data sets and services
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:083:0008:0009:EN:PDF 

	INSPIRE Regulation (EU) No. 1089/2010 on the interoperability of spatial data sets and services (as amended by Regulation (EU) No. 102/2011 and Regulation (EU) No. 1253/2013 - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:323:0011:0102:EN:PDF 

	INSPIRE Regulation (EU) No. 102/2011 on interoperability of spatial data sets and services
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:031:0013:0034:EN:PDF

	INSPIRE Regulation (EU) No. 1253/2013 (amending Regulation (EU) No. 1089/2010 - as previously amended by Regulation (EU) No. 102/2011 (see details above)) on  the technical arrangements for the interoperability of spatial data sets
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:331:0001:0267:EN:PDF


	UK Implementing Legislation

	The INSPIRE Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3157/contents/made

	The INSPIRE (Scotland) Regulations 2009
	http://www.legislation.gov.uk/ssi/2009/440/contents/made

	The INSPIRE (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1672/contents/made

	The INSPIRE (Scotland) Amendment Regulations 2012
	http://www.legislation.gov.uk/ssi/2012/284/contents/made


Next Steps: 

(a) EDU to continue integrating information on the offshore energy sector (such as that obtained via the `Marine Environmental Data and Information Network (MEDIN)’ project and other wider aspects) into the UK’s existing and future INSPIRE implementation plans.

(b) The Commission plans to issue (during 2015) a proposal for a Shared Environmental Information System (details at: http://ec.europa.eu/environment/archives/seis/index.htm) and linking it with INSPIRE. 
DECC / EDU Focal Point:  David Foskett
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Marine Spatial Planning Directive
[Directive 2014/89/EU]

Legislative Background: On 17 September 2014, Commission Directive 2014/89/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_257_R_0005&from=EN) entered into force. The Directive establishes a framework for maritime spatial planning to promote the sustainable growth of maritime economies, the sustainable development of marine areas and the sustainable use of marine resources. MS must transpose the Directive into national law by 18 September 2016.

. 
	UK Legislation of relevance to MSP / ICZM

	Marine and Coastal Access Act 2009 
	http://www.legislation.gov.uk/ukpga/2009/23/contents

	Marine and Coastal Access Act 2009 (Amendment) Regulations 2011                                         
	http://www.legislation.gov.uk/uksi/2011/405/contents/made

	The Marine Licensing (Delegation of Functions) Order 2011
	http://www.legislation.gov.uk/uksi/2011/627/contents/made

	The Marine Licensing (Exempted Activities) Order 2011
	http://www.legislation.gov.uk/uksi/2011/409/contents/made

	The Marine Licensing (Licence Application Appeals) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/934/contents/made

	Marine Licensing (Register of Licensing Information) Regulations 2011
	http://www.legislation.gov.uk/uksi/2011/424/made


Recent Key Developments / Issues:

January 2015

(i) Defra launched a consultation seeking stakeholder views on proposals to designate 23 Marine Conservations Zones (MCZs) in the second tranche of designations, and to introduce additional features to ten existing MCZs - the consultation is at: https://consult.defra.gov.uk/marine/tranche2mczs/supporting_documents/Consultation%20Document%20Final.pdf with a closing date for responses of 24 April 2015.

(ii) The Scottish Government launched a consultation seeking stakeholder views on the draft Irish-Scottish Links on Energy Study (ISLES) spatial plan and its sustainability appraisal - the consultation is at: 
http://www.scotland.gov.uk/Resource/0046/00469370.pdf with a closing date for responses of 13 April 2015.

February 2015

The Marine Management Organisation (MMO) published guidance setting out details on the process and documents about making the South Inshore and South Offshore Marine Plans - which included an informal consultation on draft Plan options (with a closing date for responses of 4 March 2015) and a revised Statement of Public Participation - see further information at: https://www.gov.uk/south-inshore-and-south-offshore-marine-plan-areas. 
Next Steps:

Defra - with support from EDU (in respect to offshore activities) - will ensure that transposition of the MSP Directive complements existing national arrangements.     

DECC / EDU Focal Point:  Evelyn Pizzolla / Inger Soderstrom
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Marine Strategy Framework Directive (MSFD) 

[Directive 2008/56/EC] 
Legislative Background: The Marine Strategy Framework Directive (MSFD) aims to conserve marine ecosystems and promote the sustainable use of the seas by establishing a framework within which MS are to take measures to achieve / maintain good environmental status (GES) in the marine environment by 2020. Measures include the development (by 2015) and implementation (by 2016) of strategies that take an ecosystem based approach to managing activities. MS were to transpose MSFD into national law by 15 July 2010. 

	Commission Legislation

	Marine Strategy Framework Directive 2008/56/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:164:0019:0040:EN:PDF

	Commission Decision 2010/477/EU setting out the criteria to be used by MS when assessing the extent to which GES is being achieved in marine waters
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:232:0014:0024:EN:PDF


	UK Implementing Legislation

	The Marine Strategy Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/1627/contents/made


Recent Key Developments / Issues:

In January 2015, Defra and the Devolved Administrations jointly launched a consultation seeking stakeholder views on the proposed programme of measures to achieve or maintain Good Environmental Status in UK seas by 2020, as required under the MSFD - the consultation is at: https://consult.defra.gov.uk/marine/msfd-programme-of-measures/supporting_documents/20141015%20POM%20complete%20consultation%20document%20FINAL.pdf with a closing date for responses of 24 April 2015.
Next Steps:

EDU to maintain contact with Defra and Oil & Gas UK on the appropriate application / enforcement of the Marine Strategy Regulations 2010 in respect to offshore oil and gas and other related activities. 
DECC / EDU Focal Point:  Evelyn Pizzolla
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Medium Combustion Plant Directive 

[COM 2013/919 Final]

Legislative Background: In December 2013, the Commission released - as part of the new air quality policy package (see full package plus other associated information at: http://ec.europa.eu/environment/air/clean_air_policy.htm) - a draft Directive on medium combustion plants (MCPs). The proposed Directive (accessible from the above link) aims to cut, through the setting of emission limit values or other appropriate measures, emissions of SO2, NOx and particulates from combustion plants with rated thermal inputs of between 1 and < 50 megawatts. A number of MS already have air quality limits for MCPs. The Commission has based its proposed SO2 and particulate limits on the toughest national standards applied to existing installations. The NOx pollution limits have been set at a level that only requires combustion-related modifications, not end-of-pipe abatement equipment. However, plants in areas that are not meeting EU air quality standards will face tougher limits unless MS can demonstrate this would be disproportionately expensive and that other measures have been, or are being, put in place instead. There are full exemptions from the SO2 and NOx limits for plants that run for less than 500 hours a year and lower particulate limits.

Recent Key Developments / Issues:

December 2014

At an Environment Council meeting (17 December 2014), EU Ministers agreed to amend emission limits and provide more flexibility to Operators under the proposed Directive on medium combustion plants - further details on the Council’s position are accessible from: http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/envir/146360.pdf.  The new emission limits would apply as a general rule from 2025 for existing plants larger than 5MWth while smaller ones would have until 2030 to comply. The Commission’s original proposal (see details under ‘Legislative Background’ above) seeks to bridge a legislative gap by limiting air pollutant emissions from plants with a thermal input of 1-50MW. The agreement in Council followed months of negotiations to accommodate a wide range of views among MS. See further developments under the February 2015 heading.

February 2015

A coalition of NGOs called for stricter controls in the proposed MCPD - further details are available at: http://www.eeb.org/index.cfm/library/cleaning-up-air-pollution-from-medium-combustion-plants/.  

Next Steps:

(a) The proposed Directive on MCPs - along with other elements of the new air quality policy package - will now be considered by EU institutions in negotiations with MS, with a view to agreeing on the different obligations to be included in the package. At present, it is expected that - following adoption at EU-level - the MCP Directive will come into force during the first-half of 2015. 

(b) EDU to monitor developments on the new air quality policy package - in particular the proposed MCP Directive - and liaise with Defra and Oil & Gas UK on any future requirements which have implications for the offshore oil / gas sector. 
DECC / EDU Focal Point: Evelyn Pizzolla / David Foskett
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Mercury Strategy 

[COM(2005)20final]

Banning of Exports and the Safe Storage of Metallic Mercury 
[Regulation (EC) No 1102/2008]]
and

Specific Criteria for the Storage of Metallic Mercury considered as waste

[Directive 2011/97/EU]
Legislative Background: The Strategy and associated Commission legislation aim to protect human health and the environment from releases of mercury. 
	Commission Legislation

	Regulation (EC) No. 1102/2008 - banning of exports / safe storage of metallic mercury
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:304:0075:0079:EN:PDF

	Directive 2011/97/EU setting out specific criteria for the storage of metallic mercury considered as waste*
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:328:0049:0052:EN:PDF


* In line with the obligations of the supplemental Mercury Storage Directive (MSD) 2011/97/EU, UK transposition (by Defra) will explicitly focus on ‘landfill operations’. This means that there will be no regulatory impacts on the offshore oil and gas industry from national transposition of the MSD.

	UK Implementing Legislation

	The Mercury Export and Data (Enforcement) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/265/contents/made


EDU has prepared guidance for offshore Operators on the key obligations they will need to comply with to meet the requirements of Regulation (EC) No. 1102/2008 - the guidance is at: https://www.gov.uk/oil-and-gas-legislation-on-emissions-and-releases#mercury-export-and-data-enforcement-regulations-2010. Defra has also produced guidance on the UK Mercury Regulations 2010 which is at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/182665/mercury-export-data-regs.pdf.    

Next Steps:
(a) EDU to continue liaising with Oil & Gas UK / Operators regarding the effective enforcement offshore of the relevant provisions of the UK Mercury Export and Data (Enforcement) Regulations 2010. 

(b) In early 2015, the Commission may propose revisions to Regulation (EC) No. 1102/2008 - proposals will take into account the outcomes of the UN negotiations for a global legally binding instrument on mercury (see UNEP Press Release and the agreement at: http://www.unep.org/newscentre/Default.aspx?DocumentID=2702&ArticleID=9373&l=en and http://www.mercuryconvention.org/Portals/11/documents/Booklets/Minamata%20Convention%20on%20Mercury_booklet_English.pdf respectively).  

DECC / EDU Focal Point:  David Foskett
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Natura 2000 Network

[Habitats Directive 92/43 EEC]

Legislative Background: As required under the Habitats Directive, Natura 2000 is a network of sites designated for protection by MS. The EU’s Strategy to halt the loss of biodiversity and ecosystem services in Europe by 2020 emphasises the importance of effectively implementing the Natura 2000 Network. 

	Commission Legislation

	Habitats Directive 92/43/EEC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1992L0043:20070101:EN:PDF 

	EU Biodiversity Strategy to 2020
	http://ec.europa.eu/environment/nature/biodiversity/comm2006/2020.htm

	Decision 2012/13/EU - Fifth updated list of sites in Atlantic biogeographical region to be designated as SACs (EU Decision is repealed - see Decision below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:011:0001:0104:EN:PDF

	Decision 2013/26/EU - Sixth updated list of sites around the Atlantic biogeographical region to be designated as SACs (EU Decision is now repealed - see the Decision below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:024:0379:0463:EN:PDF

	Implementing Decision 2013/740/EU - Seventh updated list of sites around the Atlantic biogeographical region to be designated as SACs

	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:350:0201:0286:EN:PDF

	Implementing Decision 2014/13/EU - Confirming measures proposed by the UK for the protection of marine ecosystems in the following areas of conservation: Haisborough Hammond & Winterton; Start Point to Plymouth Sound & Eddystone, and Land's End & Cape Bank. 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2014:030:0001:0087:EN:PDF


	UK Implementing Legislation

	The Offshore Marine Conservation (Natural Habitats) Regulations 2007 
	http://www.legislation.gov.uk/uksi/2007/1842/contents/made

	The Offshore Petroleum Activities (Conservation of Habitats) (Amendment) Regulations 2007
	http://www.legislation.gov.uk/uksi/2007/77/contents/made

	The Offshore Marine Conservation (Natural Habitats) (Amendment) Regulations 2010
	http://www.legislation.gov.uk/uksi/2010/491/contents/made

	The Energy Act 2008 (Consequential Modifications) (Offshore Environmental Protection) Order 2010
	http://www.legislation.gov.uk/uksi/2010/1513/contents/made

	The Offshore Marine Conservation (Natural Habitats) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1928/contents/made


Recent Key Developments / Issues:

In February 2015, the Commission indicated that it will issue (in early 2015) a state of nature report and hold a conference (during September 2015) on the current review of the Birds and Habitats Directives. The Birds and Habitats Directives are being reviewed as part of the Commission’s regulatory fitness check programme. Final results are due early in 2016. In addition, it is expected that Green Week in June 2015 will be dedicated to nature and biodiversity. A mid-term review of the EU’s Biodiversity Strategy is also anticipated during 2015. 

DECC / EDU Focal Point:  Evelyn Pizzolla
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Persistent Organic Pollutants (POPs) Regulation

[Regulation (EC) No. 850/2004]

Legislative Background: The EU POPs Regulation aims to reduce emissions of dioxins, furans, PCB and PAHs. The POPs Regulation contained an exemption for equipment containing PCBs, the use of which was permitted until 2010. By way of derogation, equipment with PCBs between 50ppm and 500ppm can be disposed of at the end of its useful life. Operators are to undertake shipments of waste (containing POPs) to shore in line with EA / SEPA guidance.
	Commission Legislation

	POPs Regulation (EC) No. 850/2004
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:158:0007:0049:EN:PDF 

	POPs Regulation (EU) No. 756/2010 - Amending Annexes IV and V (see further Commission Regulation amending Annexes IV and V to the EU POPs Regulation under the ‘Recent Legislative Developments’ heading)  
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:223:0020:0028:EN:PDF

	POPs Regulation 519/2012/EU - Amending Annex I
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:159:0001:0004:EN:PDF


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the March 2015 edition of the Register):

In December 2014, the Commission issued Regulation (EU) No. 1342/2014 (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_363_R_0003&from=EN) which amends the waste management Annexes IV and V to the POPs Regulation (EC) No. 850/2004 (see table above), in order to take into account the decisions taken at the fifth Conference of the Parties to the Stockholm Convention on POPs (COP5) and by the Executive Body of the Aarhus POPs Protocol to the Convention on Long Range Transboundary Air Pollution (CLRTAP), to subject further substances to global controls. The Regulation entered into force on 7 January 2015 and applies directly in MS law from 18 June 2015.
Next Steps:  
EDU to liaise with Oil & Gas UK on the potential implications for offshore Operators of: (i) the EU Regulations amending Annexes I, IV and V of the POPs Regulation; and (ii) any future EU proposals on PAH `marine’ releases (which might impact on existing reduction measures under the Offshore Petroleum Activities (Oil Pollution Prevention and Control) Regulations 2005 (as amended)). 
DECC / EDU Focal Point:  David Foskett
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Safety of Offshore Oil and Gas Operations
[Directive 2013/30/EU amending Directive 2004/35/EC]

Legislative Background: On 28 June 2013, the Commission published the Directive on the safety of offshore oil and gas operations. The Directive (available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:178:0066:0106:EN:PDF) entered into force on 18 July 2013. MS have until 19 July 2015 to transpose the Directive’s provisions into national law, which must be applied to planned offshore installations by 19 July 2016 and to existing installations by 19 July 2018 (see item (a) under ‘Next Steps’). Core aspects of the Directive are:
· Operators will be financially liable for the remediation of environmental damage caused by their offshore activities. In this context, the Environmental Liability Directive (ELD) 2004/35/EC has been extended to all EU waters (see ELD above). However, the Directive recognises that no existing financial security instruments can accommodate all possible consequences of major accidents. As a result, the Commission will investigate the most appropriate measures to ensure that a robust liability regime (including a compensation scheme) is in place.

· MS will have to set up an overarching national competent authority (CA) in charge of overseeing compliance. 

· Operators will be required to produce a number of documents such as reports on major hazards and internal and external emergency response plans. Information about what these documents should contain is described in Annexes to the Directive.
· European companies will also be expected to apply the same major accident prevention policy to operations outside of the EU. In addition, companies will be required to submit reports on major overseas accidents when requested by the CA in their country of registration.
DECC and HSE has made available information on the Directive and details associated with the transposition process which can be accessed from either: http://www.hse.gov.uk/offshore/directive.htm or https://www.gov.uk/government/policies/providing-regulation-and-licensing-of-energy-industries-and-infrastructure/supporting-pages/environmental-regulation-of-offshore-oil-gas-and-carbon-dioxide-storage-activities. In addition, details on the Offshore Safety Directive Regulator (OSDR) are available via http://www.hse.gov.uk/osdr/ (information on the OSDR is also accessible from the DECC web-link above).     

On 29 August 2014, Commission Regulation (EU) No. 911/2014 (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_257_R_0003&from=EN) entered into force. The Regulation (which applies directly in MS from 1 January 2014 to 31 December 2020) lays down detailed arrangements for the financial contribution to be made by the EU towards the budget of the EU Maritime Safety Agency (EMSA), so as to facilitate the implementation of tasks regarding pollution caused by ships and oil and gas installations. The Commission must submit a report to the EP and Council by 31 December 2017 setting out the results of the use of this contribution for the period between 1 January 2014 and 31 December 2016.

On 11 November 2014, Commission Regulation (EU) No. 1112/2014 (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_302_R_0001&from=EN) entered into force and applies directly in MS law. The Regulation sets out a common reporting format for data on major hazard indicators (as required under Article 23 of the Offshore Safety Directive) and a common publication format allowing for reliable comparison on national practices (as required under Article 24 of the Directive). 

Recent Key Developments / Issues:

December 2014

The Maritime and Coastguard Agency published a series of scientific, technical and operational advice notes (STOp notes) providing guidance to coastal local authorities and organisations in dealing with coastal pollution incidents - see further information at: https://www.gov.uk/government/publications/scientific-technical-and-operational-advice-notes-stop-notes. 

February 2015

The Scottish Government launched a consultation on the transposition of Article 38 of the Offshore Safety Directive - the consultation is at: http://www.gov.scot/Publications/2015/02/1007 with a closing date for responses of 14 April 2015.

Next Steps:  

(a) In March 2015, EDU, the HSE and Defra will lay before Parliament their respective Regulations for transposing the relevant licensing, environmental protection and health / safety provisions plus the requirements of Article 38 (Environmental Liability Directive) of the Offshore Safety Directive - the legislation will enter into force on 19 July 2015. The Devolved Administrations also plan to bring into force their respective legislation for transposing Article 38 of the Directive by 19 July 2015.   

(b) Commission to review the Directive (plus MS experience of transposition) in 2019.

DECC / EDU Focal Point:  Irene Thomson / Saravanan Marappan 
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OTHER RELEVANT EU ISSUES – WHERE DECC / EDU HAS EITHER A LIMITED OR NO DIRECT ENFORCEMENT ROLE
Batteries and Accumulators Directive

[Directive 2006/66/EC] 
Legislative Background: The Directive on Batteries and Accumulators and Waste Batteries and Accumulators is a `producer responsibility’ Directive. It sets technical requirements for the design / manufacture of all types of new batteries and accumulators (rechargeable batteries) and requirements for their collection / recycling. Different technical and collection / recycling requirements apply depending on whether the battery concerned is defined as `portable’ or `industrial’. 

	Commission Legislation

	Batteries and Accumulators Directive 2006/66/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:266:0001:0014:EN:PDF

	Batteries and Accumulators Regulation 1103/2010/EU - capacity labelling of portable secondary (rechargeable) batteries / accumulators
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:313:0003:0007:EN:PDF

	Batteries and Accumulators Regulation 493/2012/EU - calculation of recycling efficiencies for waste batteries and accumulators
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:151:0009:0021:EN:PDF


	UK Implementing Legislation

	The Batteries and Accumulators (Placing on the Market) Regulations 2008 (these Regulations have been amended by the Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2015 (see details under the ‘Recent Legislative Developments’ heading)  
	http://www.legislation.gov.uk/uksi/2008/2164/made 

	The Waste Batteries and Accumulators Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/890/contents/made 

	The Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1139/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the March 2015 edition of the Register):

In January 2015, the Batteries and Accumulators (Placing on the Market) (Amendment) Regulations 2015 (details at: http://www.legislation.gov.uk/uksi/2015/63/contents/made) were officially published. The Regulations amend the Batteries and Accumulators (Placing on the Market) Regulations 2008 (see relevant table above), so as to remove exemptions concerning the placing on the market of portable batteries and accumulators containing cadmium for use in cordless power tools, and of button cells with low mercury content. The Regulations require the removal of the cadmium and mercury exemptions over a period of time - from 1 January 2017 and 1 October 2015 respectively - when the provisions of these Regulations enter into force.

Recent Key Developments / Issues:

In January 2015, Defra launched a consultation seeking stakeholders’ views on proposed amendments to the Government’s guidance on waste batteries and accumulators so as to simplify the weight thresholds used to define a battery as ‘portable’ - the consultation is at: https://consult.defra.gov.uk/waste/defining-portable-batteries/supporting_documents/Consultation%20document.pdf and the closing date for responses was 22 February 2015.

Next Steps:

The Commission expects to issue during 2015 proposals for revising EU waste legislation and ensuring its coherence with the Waste Framework Directive (see WFD below).
DECC / EDU Focal Point:  David Foskett 
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Waste Electrical and Electronic Equipment (WEEE) Directive

[Revised Directive 2012/19/EU]

Legislative Background: The purpose of the Directive is to promote the reuse, recycling and recovery of WEEE so as to reduce disposal. It also seeks to improve the environmental performance of all Operators involved in the life cycle of electrical and electronic equipment e.g. producers, distributors and consumers (including industry).

	Commission Legislation

	WEEE Directive 2002/96/EC (repealed by the Revised WEEE Directive 2012/19/EU - see below)
	http://eur-lex.europa.eu/resource.html?uri=cellar:ac89e64f-a4a5-4c13-8d96-1fd1d6bcaa49.0004.02/DOC_1&format=PDF 

	WEEE (Amendment) Directive 2008/112/EC (repealed by the Revised WEEE Directive 2012/19/EU - see below)
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:345:0068:0074:EN:PDF

	Revised WEEE Directive 2012/19/EU
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:197:0038:0071:EN:PDF


	UK Implementing Legislation

	The Waste Electrical and Electronic Equipment (Amendment) (No.2) Regulations 2009
	http://www.legislation.gov.uk/uksi/2009/3216/contents/made

	The Waste Electrical and Electronic Equipment (Amendment) Regulations 2010

	http://www.legislation.gov.uk/uksi/2010/1155/contents/made

	The Waste Electrical and Electronic Equipment Regulations 2013
	http://www.legislation.gov.uk/uksi/2013/3113/contents/made

	The Waste Electrical and Electronic Equipment and Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic Equipment (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/1771/contents/made


Next Steps:

(a) EDU to continue liaising with Oil & Gas UK to ensure that the offshore industry is aware of any requirements under the national WEEE Regulations which may apply to Operators.
(b) The Commission expects to issue during 2015 proposals for revising EU waste legislation and ensuring its coherence with the Waste Framework Directive (see WFD below).
DECC / EDU Focal Point:  David Foskett 
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Waste Framework Directive
[Directive 2008/98/EC]
and

Shipment of Waste Regulation 
[Regulation (EC) No. 1013/2006]                                                                

Legislative Background: The Commission proposed - in December 2005 - a Thematic Strategy on the Prevention and Recycling of Waste. The Strategy included revisions to the Waste Framework Directive (WFD). Proposed key changes to the WFD involved: (i) simplifying existing legislation (i.e. the repeal of the Hazardous Waste and Waste Oils Directives and the incorporation of the aspects of those Directives that remain pertinent into the revised WFD); and (ii) the inclusion of a definition of recycling. 

The Waste Framework Directive (WFD)
	Commission Legislation

	Revised Waste Framework Directive 2008/98/EC
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:312:0003:0030:EN:PDF

	Commission Decision 2013/727/EU -Formats for providing the Commission with details pertaining to national waste management plans and waste prevention programmes
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:329:0044:0048:EN:PDF


	UK Implementing Legislation

	The Waste Information (Scotland) Regulations 2010
	http://www.legislation.gov.uk/sdsi/2010/9780111010662/contents

	The Waste (England and Wales) Regulations 2011 (amended by the Waste (England and Wales) (Amendment) Regulations 2012 and 2014 - see details below)
	http://www.legislation.gov.uk/uksi/2011/988/contents/made

	The Waste (Scotland) Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/226/contents/made

	The Waste Management Licensing (Scotland) Regulations 2011
	http://www.legislation.gov.uk/ssi/2011/228/contents/made

	The Controlled Waste (England and Wales) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/811/contents/made

	The Waste (Scotland) Regulations 2012
	http://www.legislation.gov.uk/ssi/2012/148/contents/made

	The Waste (England and Wales) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/1889/contents/made

	The Controlled Waste (England and Wales) (Amendment) Regulations 2012
	http://www.legislation.gov.uk/uksi/2012/2320/contents/made

	The Waste (England and Wales) (Amendment) Regulations 2014 
	http://www.legislation.gov.uk/uksi/2014/656/contents/made

	The Environmental Regulation (Liability where Activity Carried Out by Arrangement with Another) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/323/contents/made

	The Environmental Regulation (Significant Environmental Harm) (Scotland) Order 2014
	http://www.legislation.gov.uk/ssi/2014/324/contents/made


Recent Legislative Developments (details to be added to the above tables (as appropriate) in the March 2015 edition of the Register):

In December 2014, the Commission issued Regulation (EU) No. 1357/2014 (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_365_R_0012&from=EN) which replaces Annex III to the Waste Framework Directive (EC) No. 2008/98 (Annex III lists properties of waste which render it hazardous), so as to adapt the definitions of hazardous properties by aligning them with the Classification, Labelling and Packaging (CLP) Regulation (EC) No. 1272/2008 (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:353:0001:1355:EN:PDF), and to rename certain hazardous properties. The Regulation entered into force on 8 January 2015 - applying directly in MS from 1 June 2015.

The Commission also issued Decision 2014/955/EU (details at: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_370_R_0010&from=EN) which amends the List of Waste Decision 2000/532/EC, so as to adapt it to technical and scientific progress and align it with new legislation on chemicals. The Decision entered into force on 19 January 2015 and applies directly in MS from 1 June 2015.  

In December 2014, the Environment Agency (EA) published Standard Rules which set out requirements for Operators carrying out the accumulation and disposal of radioactive waste containing naturally occurring radioactive material (NORM) arising from the production of oil and gas - see the EA Standard Rules at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/384639/LIT_10066.pdf. 

Shipment of Waste Regulation
	Commission Legislation

	Shipment of Waste Regulation (EC) No. 1013/2006
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006R1013&from=EN 

	Commission Regulation (EC) No. 669/2008 
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:188:0007:0015:EN:PDF

	Commission Regulation (EC) No. 308/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:097:0008:0011:EN:PDF

	Commission Regulation (EC) No. 967/2009
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:271:0012:0016:EN:PDF

	Commission Regulation (EU) No. 413/2010
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:119:0001:0002:EN:PDF

	Commission Regulation (EU) No. 661/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:181:0022:0024:EN:PDF

	Commission Regulation (EU) No. 664/2011
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:182:0002:0004:EN:PDF

	Commission Regulation (EU) No. 135/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:046:0030:0032:EN:PDF

	Commission Regulation (EU) No. 674/2012
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:196:0012:0051:EN:PDF

	Commission Regulation (EU) No. 57/2013
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:021:0017:0018:EN:PDF

	Commission Regulation (EU) No. 255/2013
	http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:079:0019:0023:EN:PDF

	Commission Regulation (EU) No. 660/2014

	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0660&from=EN 

	Commission Regulation (EU) No. 733/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0733&from=EN

	Commission Regulation (EU) No. 1234/2014
	http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2014_332_R_0005&from=EN


	UK Implementing Legislation

	The Transfrontier Shipment of Waste Regulations 2007
	http://www.legislation.gov.uk/uksi/2007/1711/contents/made 

	The Transfrontier Shipment of Waste (TFSW) (Amendment) Regulation 2014
	http://www.legislation.gov.uk/uksi/2014/861/contents/made


Recent Key Developments / Issues - WFD: 
Offshore Operators are to undertake waste disposal activities in line with Environment Agency and Scottish Environment Protection Agency (SEPA) guidance. 
December 2014

(i) Defra published a policy paper setting out the progress made in 2014 on the main actions of the Government’s Waste Prevention Programme, which was introduced in December 2013 to reduce the amount of waste produced in England - the paper is available at: https://www.gov.uk/government/publications/waste-prevention-programme-for-england-one-year-on. 

(ii) The Environment Agency (EA) published:
· A Statement setting out the general principles that will be followed by the EA in relation to the enforcement of environmental regulation and any sanctions imposed for environmental offences where an offence has occurred or in some cases is about to occur - the Statement is accessible at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/389348/LIT_5197.pdf. See related development directly below.

· Guidance which provides advice on enforcement and the use of civil and criminal sanctions for environmental offences. For the purpose of the guidance (available from: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/389349/LIT_5551.pdf) a sanction is defined as an enforcement requirement (such as a notice), a binding legal agreement or a penalty applied by the EA or a court.

· Guidance which provides information to help public and private waste collectors comply with obligations under the Waste (England and Wales) Regulations 2011 (see relevant table above) relating to the separate collection of recyclables (i.e. waste paper, plastic, metal and glass) - the guidance is at: https://www.gov.uk/separate-collection-of-waste-paper-plastic-metal-and-glass.   

(iii) The Welsh Government published guidance which sets out the requirements for the separate collection of paper, metal, plastic and glass as prescribed by the Waste (England and Wales) Regulations 2011 - the guidance is available at: http://wales.gov.uk/docs/desh/publications/141217-statutory-welsh-guidance-on-separate-collection-of-waste-v2-en.pdf. 

(iv) A European Environment Agency (EEA) review of MS waste prevention plans has indicated that there is substantial room for improvement, with most lacking effective measures - see the EEA report at: http://www.eea.europa.eu/publications/waste-prevention-in-europe-2014/. According to the report, the 20 programmes adopted by the end of 2013 varied widely in their scope, duration and stringency. For instance, only 11 specified a quantitative prevention target. Under the Waste Framework Directive, MS should have adopted waste prevention plans by the end of 2013 - however, only 16 MS did so by the deadline which included England, Scotland, and Wales. 

February 2015

Defra and the Welsh Government launched a consultation on proposed enhanced measures to tackle waste crime and entrenched poor performance in the waste sector - the consultation is accessible at: https://consult.defra.gov.uk/waste/enhanced_powers_to_tackle_waste_crime with a closing date for responses of 6 May 2015. 

Next Steps:

(a) EDU will liaise with Oil & Gas UK / Operators on the TFSW (Amendment) Regulations 2014 and the revised WFD so that any regulatory requirements which may impact on offshore waste operations can be assessed. EDU will also work with Defra on the UK’s implementation / enforcement of Commission Regulation (EU) No. 660/2014 which further amends the Waste Shipments Regulation (EC) No. 1013/2006. 
(b) The Commission expects to issue in 2015 additional proposals for revising EU waste legislation and ensuring its coherence with the WFD.

DECC / EDU Focal Point:  David Foskett
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